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Proposed Rule (75 FR 35128): 
Regulatory Options

Regulation of CCRs destined for disposal as a 
listed hazardous waste under Subtitle C
Subtitle D controls for CCRs destined for 
disposal 
CCRs destined for beneficial use excluded from 
regulation (EPA reserves the right to revisit, 
especially with regard to unencapsulated uses)



USWAG Comments
Legal Arguments

EPA Cannot Promulgate Subtitle C 
Regulations for CCRs
Subtitle C Proposal is Legally Flawed

Policy Arguments
Rationale for Not Regulating CCRs as 
Hazardous



USWAG Comments
Oppose Subtitle C Option
Support Regulation as Non-hazardous Waste; 
Subtitle D Prime Option with Adjustments
Support Dam Safety Regulations



USWAG Comments
Beneficial Uses Should Be Excluded from These 
Regulations

Environmentally Protective Beneficial Use 
Projects Should Not Be Subject to Regulation 
as Disposal Units
CCR Regulations Should Not Apply to Mine 
Placement 



Third Party Support
Congress
States

ECOS, ASTSWMO, NGA, WGA
Environmental Agencies
DOTs
PUCs

Labor
Ash Users
Chambers of Commerce, Industry



Third Party Support



Third Party Support
www.uswag.org/ccbletters.htm



Utility Industry’s Grassroots



Utility Industry’s Grassroots



Next Steps – Round 3
EPA Review of Comments

Build and Leverage Third-party Support

Development of Federal Subtitle D Regulations 



Questions?

Jim Roewer
202/508-5645

jim.roewer@uswag.org
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