II.

III.

III.

IV.

INDIANA HORSE RACING COMMISSION
OFFICIAL AGENDA

August 28, 2018
10:30 A.M.

Indiana State Library, Author’s Room

315 W Ohio St., Indianapolis, IN 46204

(Southwest corner of Senate and Ohio Streets —
across from the State Parking garage)

Call to Order

Approval of minutes from the April 18, 2018 meeting and June 27, 2018 meeting.
Agenda

Consideration of the following IHRC Rules:

Standardbred
Amends 71 IAC 3-2-9 regarding the judge’s list
Amends 71 TAC 8-3-5 regarding out of competition testing
Amends 71 IAC 8-4-1 regarding sample collection procedures
Amends 71 TAC 8-11-2 regarding a licensee subject to testing and positive sample results

Thoroughbred & Quarter Horse
Amends 71 IAC 3.5-2-9 regarding the steward’s list
Adds 71 TIAC 8.5-1-2.1 regarding clenbuterol being prohibited in quarter horses
Amends 71 IAC 8.5-2-5 regarding out of competition testing
Amends 71 TAC 8.5-3-1 regarding sample collection procedures
Adds 71 TAC 8.5-8-1.5 regarding the veterinarian’s list for a quarter horse clenbuterol
positive

All Breeds

Adds 71 TAC 9-2-1 through 71 IAC 9-2-11 regarding advance deposit wagering definitions
Adds 71 TAC 9-2.1-1 through 71 IAC 9-2.1-14 regarding advance deposit wagering
Amends 71 TAC 9-2.5-1 regarding wagering rules

Review of commission rulings — June 19, 2018 — August 22, 2018

Split Laboratories — add additional RMTC certified laboratories to list of current approved labs.

Old Business
New Business

Adjournment
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Memorandum of the Executive Session
of the Indiana Horse Racing Commission

April 18, 2018

Hoosier Lottery Building — Weliever Conference Room
1302 N. Meridian Street

Indianapolis, IN 46202

Pursuant to public notice issued in compliance with IC 5-14-1.5-1-1 et seq., the Indiana Horse
Racing Commission (the “Commission’) met in executive session at 12:30 p.m. on Wednesday,
April 18, 2018, in the Weliever Conference Room of the Hoosier Lottery Building located at
1302 N. Meridian Street, Suite 175, Indianapolis, IN 46202. Commission members present were
Philip C. Borst, Chairman; Greg Schenkel, Vice Chairman; Susie Lightle, member and William
McCarty, member via telephone. The Commissioners met pursuant to IC 5-14-1.5-6.1(b)(9).

No subject other than that authorized by IC 5-14-1.5.6.1 (and identified in the public notice) was
discussed during the executive session.



Minutes of the Regular Meeting of the
Indiana Horse Racing Commission

April 18, 2018

Hoosier Lottery Building — Weliever Conference Room
1302 N. Meridian Street

Indianapolis, IN 46202

Commission members present: Philip C. Borst, Chairman; Greg Schenkel, Vice Chairman; Susie
Lightle, member and William McCarty, member via telephone. Also present were Mike Smith,
IHRC Executive Director; Deena Pitman, IHRC Assistant Executive Director; Lea Ellingwood,
IHRC General Counsel; Holly Newell, IHRC Deputy General Counsel; Jessica Barnes, Breed
Development Director, and Jack Kieninger, President of the Indiana Standardbred Association.

L. Call to Order
Chairman Borst called the meeting to order at approximately 1:31 p.m. A quorum was present.

IL. Agenda
Note: All items on the agenda were transcribed by a court reporter from Stewart Richardson.
Transcripts are available at www.in.gov/hrc.

1. Consideration of Respondent Bobby Brower’s Objections to Findings of Fact,
Conclusions of Law, and Recommended Order Denying His Motion to Disqualify
Administrative Law Judge in the matter of Robert “Bobby” Brower v. IHRC Staff. This
item was removed from the agenda due to a last minute tentative settlement agreement.

2. Consideration of Brower’s Exception to the Recommended Order Denying His Second
Motion for Stay of Proceedings and Order Denying Motion To Continue. This item was
removed from the agenda due to a last minute tentative settlement agreement.

3. Commission consideration of the following proposed emergency rules and changes:

Standardbred
71 TAC 3-2-9 Judge's list 71 IAC 4-3-15 Pylons
71 TAC 6-1-3 Claiming procedure 71 TAC 7-2-3.5 Fair start pole
71 TIAC 7-3-4 Shall not converse 71 TAC 8-2-6 Penalties

Thoroughbred & Quarter Horse

71 TAC 6.5-1-4 Prohibitions (Claiming)
71 TAC 14.5-5-1 Indiana bred or foaled preference

General Counsel Lea Ellingwood presented to the Commission the proposed emergency
rules and changes. Jessica Barnes also presented a rule change upon recommendation of
the Quarter Horse Breed Development Advisory committee. After questions and
discussion Commissioner Schenkel made the motion to adopt the proposed emergency
rules and changes for both Standardbred, Thoroughbred and Quarter Horse breeds. The
motion was seconded by Commissioner Lightle. The vote carried unanimously, 4-0.
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4. Review of commission rulings — November 28, 2017 — March 28, 2018.

General Counsel Lea Ellingwood introduced the term of commission rulings for review
and comments. There were no comments or discussion.

III. Adjournment

The meeting was adjourned at 1:40 p.m. A
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Memorandum of the Executive Session
of the Indiana Horse Racing Commission

June 18, 2018

Hoosier Lottery Building — Weliever Conference Room
1302 N. Meridian Street

Indianapolis, IN 46202

Pursuant to public notice issued in compliance with IC 5-14-1.5-1-1 et seq., the Indiana Horse
Racing Commission (the “Commission’) met in executive session at 1pm on June 18, 2018, at
1:00 P.M. in the Weliever Conference Room of the Hoosier Lottery Building located at 1302 N.
Meridian Street, Suite 175, Indianapolis, IN 46202. All members of the Commission attended in
person or participated in the meeting electronically. The Commission’s Executive Director and
counsel were also in attendance. During this meeting, there was a discussion (as authorized by IC
5-14-1.5-6.1(b)(7)) of confidential records referenced by IC 5-14-3-4(a)(4) and (5) that have
been submitted or generated In Re: the Petition of Caesars Entertainment Company and Caesars
Resorts Collection, LLC for Approval to Transfer the Permits and Licenses of Centaur Holdings
(and its direct and indirect subsidiaries).

The Commission certifies that no subject matter was discussed in the executive session other
than the subject matter specified in the public notice.



Minutes of the Regular Meeting of the
Indiana Horse Racing Commission
June 27, 2018
Indiana State Library — History Reference Room 211
315 W. Ohio Street
Indianapolis, IN 46202

Commission members present: Philip C. Borst, Chairman; Greg Schenkel, Vice Chairman; Susie
Lightle, member, George Pillow, member and William McCarty, member via telephone. Also
present were Mike Smith, IHRC Executive Director; Deena Pitman, [HRC Assistant Executive
Director; Dale Pennycuff, IHRC Counsel, Holly Newell, Former IHRC Deputy Counsel; Jessica
Barnes, Breed Development Director, Wendi Samuelson-Dull, Controlwmnger, President of

the Indiana Standardbred Association, Attorney Gordon White, Offic the Indiana Attorney General,
Attorney Robin Babbitt, Cline Farrell Christie & Lee, P. C, Attorney
Johnson & Sacopulos, Attorney Murray Clark, Faegre Baker Dasiels, Att Libby Cierzniak, Faegre
Baker Daniels, Attorney Anne Ricchiuto, Facgre Baker Daniel &Fris&wident and CEO of
Caesars Entertainment, Eric Hession, Executive Vice
Entertainment, Daniel L. Nita, Regional President o

pulos, Sacopulos,

Entertainment, Rod Radcliff, Chairman and Chief Execu ficer of Centaur, Paul Martin,
President, Indiana Thoroughbred Owners. & Breeders Asso (ITOBA), Attorney Roger
Young, President, Quarter Horse Breed mittee, Lance Finlinson,
Thoroughbred Breed Development Advis
Thoroughbred Breed Development Advisor ule, Chairman,
Standardbred Advisory Board,

L. Call to OrdeA
Chairman Borst called t\etingl order at approyely 9:06 a.m. A quorum was present.

this matter.

Commissioner Schenkel moved to approve the Settlement Agreement. Commissioner
Pillow seconded his motion. The vote, by roll call, was unanimous 4-0 for approval of the
Settlement in the matter.

2. Consideration of Respondent Joseph Baliga, DVM Exceptions to the Recommended
Order Denying His Motion for Relief from Judgment in the matter of Joseph Baliga,
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DVM v. IHRC Staff.

Opposing counsel Attorney Pete Sacopulos, of Sacopulos, Johnson & Sacopulos presented
the oral argument for the Exception to the Order for Dr. Baliga. Former Deputy Counsel
Holly Newell presented on behalf of the IHRC Staff to the Commission in this matter.
Deputy Attorney General Gordon White represented the Commission, advising they
dissolve the Order by Administrative Law Judge Pylitt and to issue a new Order.

Commissioner Schenkel moved to issue an Order to dissolve Wer by Administrative
Law Judge Pylitt and to issue a new Order denying request£0r relief based on the fact
that the matter is now under judicial review by another } ion on Appeal and that it
was not properly pled from the start. The penalties remain in . Attorney White will

craft the Order. The motion was seconded by Cg‘ﬁs}%ner Mthe vote
e

carried unanimously on roll call, 5-0 in favor @f'so doing.

\ &

Consideration of Respondent Didiel OsonministrativJ!aw Judge’s
Findings of Fact, Conclusions of Law, and Recom ed Order in the matter of IHRC

Staff v. Didiel Osorio.

C Staff in t

Counsel Dale Pennycuff presented tter, and Didiel Osorio

neither appeared in person or by cou

Commissioner Sc de the moti
and Commissiofier Pillo onded the

roll call.

o affirm Judge Yelton’s Recommended Order
tion. The vote carried unanimously, 5-0 by

Commission consid ing proposed emergency rules and changes:

Standardbred
71 TAC 6-1-3 Claiming procedures
71 IAC 8-11-4 Refusal or failure to be tested

T‘Mgh red & Quarter Horse
71 IAC 8.5-11-4 Refusal or failure to be tested

All Breeds
71 TAC 10-3-4 Filing pleadings

Commissioner Pillow moved to accept the proposed emergency rules and changes.
Commissioner Schenkel seconded the motion and the vote carried unanimously 4-0 for
approval. Commissioner McCarty did not vote on this matter.

Review of commission rulings — March 29, 2018 — June 18, 2018.

Former Deputy Attorney Holly Newell offered to answer any questions regarding the
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commission rulings for this period. There were none.

Hearing, Deliberation and Issuance of Decision relating to Petition of Caesars Amended
Notice of Hearing and Amended Pre-Hearing Order on Petition of Caesars Entertainment
Company and Caesars Resorts Collection, LL.C, For Approval to Transfer Permits and
Licenses.

Attorney Robin Babbitt requested all the documents previously presented as exhibits to
be made a part of the record. Those so designated confidentia ¥ill remain so and the
documents that are not marked as confidential will be accegsible to the public. Attorney
Babbitt introduced the presentation of the Caesars Entem‘l-t Company’s Petition for
Approval to Transfer Permits and Licenses of Centx(ﬂdira

A
Chairman Borst swore in the witnesses en masse. Muﬁy Clark, Faeg ker Daniels,
counsel for Caesars, stated it was in the be rest of the State of India he horse
racing industry in this state that Caesars be authotized t uire the ownership interest in
Centaur and its subsidiaries and operate Hoosier ndiana Grand, and the related
satellite facilities under licenses 1

anager for Hoosier Park, discussed Caesars’
he horsemen, as well as enhancements to Hoosier Park.

esars’ loyalty program, Total Rewards. Susan Carletta,
| and Chief Regulatory & Compliance Officer for Caesars

compliance p at its two [Indiana] casinos.

Mike Smith, Executive Director of the IHRC, discussed his report to the Commission.
Public testimony followed. Jack Kieninger, President of the Indiana Standardbred
Association, addressed the Commission. Dwayne Rhule, Chairman Standardbred
Advisory Board, addressed the Commission. Murry Clark provided a recap of Caesars’
presentation.

Commissioners Pillow and Schenkel, and Chairman Borst, asked several questions which
were answered by various members of Caesars’ management team.
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I11.

IV.

The record was closed at 11:51 a.m. EDT.

Commissioner Schenkel made a motion to approve Caesars transfer petition subject to the
following conditions and/or covenants

1. Any proposed condition contained in the staff report submitted by the IHRC
Executive Director;

2. Any conditions that reflect any recommendations containeddithe Executive
Director’s staff report that were not included in proposﬂ%ns, and any
conditions that reflect any commitments made or foWby Caesar’s since the

Tead- 45 O
staff report was filed; and N

h |
3. Any other necessary and appropriate conditicﬁd‘&d by the ’s general counsel
that are supported by the comments at Tmisﬁon hearing a by
N

deliberations. y
IHRC Counsel will prepare a Proposed FMmmission’s review,

revision, and execution that will
effective upon Caesar’s acceptan
Order or as otherwise provided for

Commissioner Pillo conded the m
call. A

Rod Radclitf as
thanked the Commi

bsequently be pr d to Caesars and will become
conditions o nants set forth in that Final

e Indiana lay

he v ied unanimously, 5-0 by roll

address the commissions and his request was granted. Mr. Radcliff

the years.

P1d Business

Adjournment

The meeting was adjourned at 11:59 a.m.



TITLE 71 INDIANA HORSE RACING COMMISSION

Emergency Rule
LSA Document #18 - (E)

DIGEST

Amends 71 IAC 3-2-9 regarding the judge’s list. Amends 71 IAC 3.5-2-9 regarding the
steward’s list. Amends 71 IAC 8-3-5 regarding out of competition testing. Amends 71 IAC 8-4-1
regarding sample collection procedures. Amends 71 IAC 8-11-2 regarding a licensee subject to
testing and positive sample results. Adds 8.5-1-2.1 regarding clenbuterol being prohibited in
quarter horses. Amends 71 IAC 8.5-2-5 regarding out of competition testing. Amends 71 IAC
8.5-3-1 regarding sample collection procedures. Adds 71 IAC 8.5-8-1.5 regarding the
veterinarian’s list for a quarter horse clenbuterol positive. Adds 71 IAC 9-2-1 through 71 IAC 9-
2-11 regarding advance deposit wagering definitions. Adds 71 IAC 9-2.1-1 through 71 IAC 9-
2.1-14 regarding advance deposit wagering. Amends 71 IAC 9-2.5-1 regarding wagering rules.
Effective upon filing with the Publisher.

SECTION 6. 71 IAC 3-2-9 IS AMENDED TO READ AS FOLLOWS:

71 TAC 3-2-9 Judge's list

Authority: IC 4-31-3-9

Affected: IC 4-31
Sec. 9. (a) The judges shall maintain a judge's list of the horses that are ineligible to be entered in
arace because of poor or inconsistent performance or behavior on the race track that may endanger
the health and safety of the participants and for the protection of the wagering public. The reasons
for a horse to be placed on the judge's list and ordered to qualify shall include, but not be limited
to, the following on a fast or good track:

(1) Making a break in a qualifying race.

(2) Making a break in a race following a qualifying race, if on the list for breaks, unless
finishing first, second, or third. Two (2) year old nonwagering purse races for three hundred dollars
($300) or less shall be considered a qualifying race.

(3) Poor performance or failure to go in a qualifying time.

(4) Poor performance in a qualifying race regardless of going in qualifying time.

(5) Making breaks in two (2) consecutive starts unless finishing first, second, or third in
one (1) of the two (2).

(6) Being scratched sick or lame in two (2) consecutive programmings.

(7) Numerous bad lines in its last six (6) starts regardless of being consecutive on finishing
first, second, or third.

(8) Poor performance while competing in a race followed by a break later in that race.

(b) Any horse on the veterinarian’s list shall also be considered to be on the judge’s list and
ineligible to race until removed;

(c) Any horse that has tested positive for a foreign substance in violation of these rules that
has not been cleared by the official veterinarian or judges shall be considered to be on the
judge’s list and ineligible to race until removed;

(d) Horses racing at all county fair race tracks that return to pari-mutuel race tracks to compete
must have a clean charted line in qualifying time within thirty (30) days or they must requalify.
Time allowances for half-mile tracks shall be set by the race secretary at the pari-mutuel track,
except as indicated in the conditions of the Indiana sires stakes.



(e) Horses that are on the judge's list or are not eligible to compete due to the qualifying standards
at the Indiana pari-mutuel race track may be allowed to compete in "paid in events" if they have a
clean line in qualifying time in the last thirty (30) days (race date to race date) unless declared
ineligible under subsection (th) or (gi).

(f) The judges may place a horse on the judge's list when there exists a question as to the exact
identification, ownership, or trainer of a horse.

(g) A horse may not be released from the judge's list without permission of the judges.

(h) Qualifying standards shall not be waived for non-Indiana late closers, Indiana sire stakes finals,
late closer finals, and all "paid in events" if there exists a compromise with the health and safety
of the participants in those races.

(i) Horses that are placed on the vet's or judge's list as sick, lame, or injured for a specified number
of days, which includes the race date or are required to qualify before racing by the vet or starter,
shall not be eligible to race under subsection (ee).

(Indiana Horse Racing Commission; 71 IAC 3-2-9; emergency rule filed Feb 10, 1994, 9:20 a.m.:
17 IR 1129; emergency rule filed Apr 9, 1998, 1:18 p.m.: 21 IR 3377; emergency rule filed Feb
20, 2001, 10:08 a.m.: 24 IR 2097, readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899, emergency
rule filed Mar 27, 2002, 10:25 a.m.: 25 IR 2534; emergency rule filed Feb 21, 2003, 4:15 p.m.:
26 IR 2380; emergency rule filed Jan 21, 2004, 2:30 p.m.: 27 IR 1911; emergency rule filed Apr
21, 2004, 3:45 p.m.: 27 IR 2754; emergency rule filed May 10, 2005, 3:20 p.m.: 28 IR 2745;
emergency rule filed Jan 25, 2006, 10:30 a.m.: 29 IR 1955; emergency rule filed Mar 20, 2007,
1:43 p.m.: 20070404-1R-071070198ERA, eff Mar 16, 2007 [IC 4-22-2-37.1 establishes the
effectiveness of an emergency rule upon filing with the Publisher. LSA Document #07-198(E) was
filed with the Publisher March 20, 2007.]; readopted filed Mar 23, 2007, 11:31 a.m.: 20070404-
IR-071070030RFA; emergency rule filed Mar 19, 2009, 11:07 am.: 20090401-IR-
071090195ERA, eff Mar 12, 2009 [IC 4-22-2-37.1 establishes the effectiveness of an emergency
rule upon filing with the Publisher. LSA Document #09-195(E) was filed with the Publisher March
19, 2009.]; emergency rule filed Mar 23, 2010, 1:27 p.m.: 20100331-IR-071100170ERA;
emergency rule filed Mar 3, 2011, 11:50 a.m.: 20110309-IR-071110100ERA; emergency rule filed
Mar 8, 2012, 11:43 a.m.: 20120321-IR-071120117ERA; readopted filed Nov 26, 2013, 11:25 a.m.:
20131225-IR071130345RFA; emergency rule filed Mar 30, 2016, 12:18 p.m.: 20160406-IR-
071160138ERA; emergency rule filed Jun 10, 2016, 11:11 a.m.: 20160615-1R-071160257ERA;
emergency rule filed Feb 3, 2017, 2:24 p.m.: 20170208-IR-071170051ERA; emergency rule filed
Mar 17, 2017, 1:04 p.m.: 20170322-IR-071170167ERA; emergency rule filed Apr 30, 2018, 3:54
p.m.: 20180502-1R071180203ERA )

SECTION 7. 71 IAC 3.5-2-9 IS AMENDED TO READ AS FOLLOWS:

71 TAC 3.5-2-9 Steward's list

Authority: IC 4-31-3-9

Affected: IC 4-31

Sec. 9. (a) The stewards shall maintain a steward's list of the horses that are ineligible to
be entered in a race because of poor or inconsistent performance or behavior on the race track that
may endanger the health and safety of other participants in racing.
(b) Any horse on the veterinarian’s list shall also be considered to be on the steward’s list
and ineligible to race until removed;
(c) Any horse that has tested positive for a foreign substance in violation of these rules that
has not been cleared by the official veterinarian or stewards shall be considered to be on the
steward’s list and ineligible to race until removed;
(bd) The stewards may place a horse on the steward's list when there exists a question as to the



exact identification, ownership, or trainer of said horse.

(ee) A horse that has been the subject of a finding by a commission-approved laboratory that the
antibody of erythropoietin or darbepoietin was present in the sample taken from the horse shall be
placed on the steward's list. Such horse shall not be released from the steward's list unless and until
it has tested negative by a commission-approved laboratory for the antibodies of erythropoietin or
darbepoietin.

(éf) A horse may not be released from the steward's list without permission of the stewards.
(Indiana Horse Racing Commission; 71 IAC 3.5-2-9; emergency rule filed Jun 15, 1995, 5:00
p.m.: 18 IR 2831, eff Jul 1, 1995; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899; emergency
rule filed Feb 21, 2003, 4:15 p.m.: 26 IR 2380; emergency rule filed Apr 21, 2004, 3:45 p.m.: 27
IR 2754; readopted filed Mar 23, 2007, 11:31 a.m.: 20070404-1R-071070030RFA; readopted filed
Nov 26, 2013, 11:25 a.m.: 20131225-IR-071130345RFA)

SECTION 8. 71 IAC 8-3-5 IS AMENDED TO READ AS FOLLOWS:

71 TAC 8-3-5 Out of competition testing
Authority: IC 4-31-3-9
Affected: IC 4-31-12

Sec. 5. (a) Any horse eligible to race in Indiana under this subsection is subject to testing
without advance notice for prohibited substances, practices, and procedures as specified in
subsection (f), while the horse is located on the grounds of a racetrack under the jurisdiction of
the commission, or stabled off association grounds while under the care or control of trainer or
owner licensed by the commission under the restrictions listed in subsection (e). A horse is
eligible to race in Indiana if it is listed:

(1) on an owner's or trainer's license application; or

(2) a stall application, nomination list; or

(3) on the horse sign-in sheet at any time during the meet; or

(4) has raced at any Indiana race meet during the calendar year.

A horse shall be presumed eligible if it is a racing breed, at least two (2) years old and an Indiana
bred or sired horse. The owner of such an Indiana bred or sired horse may render the horse
ineligible for the testing as described in this regulation by indicating in writing the Indiana bred
or sired horse is not intended to race in Indiana, pursuant to subsection (b) below provided that
the owner of such an Indiana bred or sired horse provides such written notice to the office of the
commission thirty (30) days before the horse turns two (2) years old or within thirty (30) days
after the owner acquires the horse. In this event, the horse shall be deemed ineligible for racing
in Indiana as provided for in subsection (b) below.

(b) If a horse to be tested is not covered under subsection (a), the executive director or
judges may nevertheless test any such horse as eligible to race in Indiana for prohibited
substances, practices, and procedures specified in subsection (f), unless the owner or trainer or
other authorized representative or designee of such horse immediately represents in writing that
the horse is not intended to be, and will not be, raced in Indiana for a minimum of three hundred
sixty-five (365) days. If the owner, trainer, or other authorized representative or designee so
represents, the horse shall be deemed ineligible for racing in Indiana for no less than three
hundred sixty-five (365) days from that date. This three hundred sixty-five (365) day ineligibility
to race in Indiana shall follow the horse even if sold or transferred to another owner or trainer.
An owner or trainer may, however, consent to the collection of a sample from a horse selected
for testing under this rule, even if the horse is not presently intended to be raced in Indiana, and
if such horse tests negative, it will remain eligible to race in Indiana.



(c) The executive director or judges may order any horse of a licensed trainer to report to
a track under the jurisdiction of the commission for out of competition testing. The trainer is
responsible to have the horse or horses available at the designated time and location. In the event
that a horse is ordered to report to a track pursuant to the authority granted by this subsection, a
licensed trainer is entitled to reimbursement by the commission for mileage (at the current rate
paid by the state of Indiana as specified in the current Indiana financial management circular) to
and from the location where the horse was stabled when the horse was ordered to report to the
track. Under no circumstances will a trainer be entitled to reimbursement for mileage in excess
of the actual mileage to the track from the place where the horse was stabled when ordered to
report and from the track to the place where the horse is first stabled following the testing. The
trainer is not entitled to receive reimbursement from the commission for any other expense
relating to any order under this subsection to report to a track for out of competition testing.

(d) The official veterinarian, a licensed veterinarian authorized by the commission, a
veterinary technician under the direct supervision of the official veterinarian, or a licensed
veterinarian authorized by the commission may take a urine, blood, or hair sample from a horse
for testing as provided for in this section.

(e) Unless sample collection occurs on the grounds of a racetrack or other location within
Indiana under the commission's jurisdiction, the commission's representatives must arrive for the
taking of blood, urine, or hair samples from an eligible horse as defined in subsection (a) or (b),
only between the hours of 7:00 a.m. and noon, after announcing their presence at the premises
where the horse(s) to be tested is (are) located and showing their credentials to collect samples
from the horse(s) selected for testing for prohibited substances, practices, and procedures as
specified in subsection (f). The commission's representatives or designees will request to meet
with the trainer or owner of the selected horse(s). If neither is available, the collection will be
deferred until the trainer and/or owner, or their representative or designee, becomes reasonably
available, but the collection must occur not later than one (1) hour after the commission's
designee arrives at the premises in the case of an eligible horse under subsection (a), and not later
than two (2) hours in the case of an eligible horse under subsection (b). If the collection does not
occur within the time provided for in this subsection, any horse that would have been subject to
testing and eligible to race in Indiana will be deemed to be ineligible for racing in Indiana
pursuant to the provisions of subsections (a) and (b). In addition, the owner and/or trainer of the
horses may be subject to any other sanctions allowed by Indiana law and regulations, including,
but not limited to, a fine, suspension, and/or summary suspension. It is a defense to any action
brought against an owner and/or trainer for sanctions or as a result of any declaration a horse is
ineligible because the sample collection did not occur within the time provided for by this
subsection that good cause existed that prohibited the owner, trainer, and/or their representative
or designee from complying with the time limits set forth in this subsection. The owner, trainer,
and/or their representative or designee has the burden of proving the good cause defense by a
preponderance of the evidence.

(f) Prohibited substances, practices, and procedures are defined as the following:

(1) Blood doping agents including, but not limited to, erythropoietin (EPO), darbepoetin,

Oxyglobin, Hemopure, Aranesp, or any substance that abnormally enhances the

oxygenation of body tissues.

(2) Gene doping agents or the nontherapeutic use of genes, genetic elements, and/or cells

that have the capacity to enhance athletic performance or produce analgesia.

(3) Naturally produced venoms, synthetic analogues of venoms, derivatives of venoms, or

synthetic analogues of derivatives of venoms.

(4) Substances capable of producing a repartitioning effect that are not FDA-approved for

use in horses, including, but not limited to, ractopamine, zilpaterol, or any similar agent.



(5) AAS (androgenic-anabolic steroids) other than endogenous concentrations of the
naturally occurring substances as defined in 71 IAC 8-1-8 or AAS in a horse placed on
the veterinarian's list in accordance with 71 IAC 8-1-8(f); and

(6) Cobalt in excess of the threshold provided in 71 IAC 8-1-9. In the event a sample

from a horse results in cobalt in excess of the threshold, the horse shall be placed on the

veterinarian's list until the concentration of cobalt in serum has fallen below the
designated threshold, or until the conclusion of the race meet. However, horses testing at

a concentration of one hundred (100) parts per billion shall be placed on the veterinarian's

list for a minimum of thirty (30) days.

(7) The presence in a horse of any substance at anytime listed in subdivision (1), (2), (3),

(4), or (5) in an eligible as defined in subsections (a) and (b) above is prohibited and is a

violation of this rule.

(g) The trainer and/or his/her designees shall cooperate with the official veterinarian or
any licensed veterinarian or licensed veterinary technician authorized by the commission or any
commission employee by:

(1) assisting in the immediate location and identification of the eligible horse selected for

out of competition testing; and

(2) providing a stall or safe location to collect the samples.

The executive director or judges may summarily suspend, exclude, and/or otherwise penalize any
trainer and/or other authorized representative or designee who does not fully cooperate with a
commission employee or representative in assisting and identifying an eligible horse or
providing a safe stall to collect samples in a timely fashion. If any such person is summarily
suspended, excluded, or otherwise penalized, she/he shall be entitled to a hearing in accordance
with Indiana law and regulations. A summary suspension, exclusion, or sanctions for failure to
cooperate shall not issue, however, if a horseman meets his or her burden to establish the good
cause defense set forth under subsection (e). This provision does not apply to an owner or trainer
who timely provides written notice under subsection (a) or (b) that a horse sought to be tested is
not intended to be raced in Indiana and thereby renders the horse ineligible pursuant to
subsection (b).

(h) The collection of blood;-urineor-hair or urine samples under this rule shall be
collected as provided by 71 IAC 8-4-1 and shall be divided-inthree-(3)partsto-be analyzed as
follows:

(1) approved primary laboratory for screening;

(2) approved primary laboratory for confirmation; and

(3) approved laboratory for split sample testing as chosen by the owner or trainer.

The commission shall approve the laboratories for screening, confirmation, and split sample
testing.

(i) The collection of hair samples under this rule shall be collected as provided by 71
TAC 8-4-1 and shall be analyzed as follows:

(1) approved primary laboratory for screening; and

(2) approved primary laboratory for confirmation.

The commission shall approve the primary laboratories for screening and confirmation. A
hair sample shall be ineligible for split sample testing.

)-(j) In the absence of extraordinary mitigating circumstances, a minimum penalty of a
ten (10) year suspension will be assessed for any violation of subsection (f)(1) and (f)(2)-ef-this
rle. The Association of Racing Commissioners International, Inc. Uniform Classification
Guidelines for Foreign Substances and Recommended Penalties and Model Rule will be
considered for violations of (f)(3), (f)(4), and (f)(5) efthis+ule with additional penalties for any
drug not FDA approved for use in horses.



(Indiana Horse Racing Commission; 71 IAC 8-3-5; emergency rule filed Jul 23, 2007, 9:16 a.m.:
20070808-1R-071070461 ERA, eff Jul 18, 2007 [IC 4-22-2-37.1 establishes the effectiveness of an
emergency rule upon filing with the Publisher. LSA Document #07-461(E) was filed with the
Publisher July 23, 2007.]; errata filed Aug 14, 2007, 1:28 p.m.: 20070829-IR-071070461ACA;
emergency rule filed Mar 12, 2008, 1:53 p.m.: 20080326-IR-071080191ERA, eff Mar 11, 2008
[IC 4-22-2-37.1 establishes the effectiveness of an emergency rule upon filing with the Publisher.
LSA Document #08-191(E) was filed with the Publisher March 12, 2008.]; emergency rule filed
Mar 19, 2009, 11:07 a.m.: 20090401-IR-071090195ERA, eff Mar 12, 2009 [IC 4-22-2-37.1
establishes the effectiveness of an emergency rule upon filing with the Publisher. LSA Document
#09-195(E) was filed with the Publisher March 19, 2009.]; emergency rule filed Mar 3, 2011,
11:50 a.m.: 20110309-IR-071110100ERA; emergency rule filed Sep 10, 2012, 2:01 p.m.:
20120912-IR-071120525ERA; emergency rule filed May 7, 2014, 2:27 p.m.: 20140514-IR-
071140143ERA, eff May 15, 2014; emergency rule filed Sep 15, 2014, 12:44 p.m.: 20140924-IR-
071140352ERA, eff Jan 1, 2015; emergency rule filed Mar 16, 2015, 3:29 p.m.: 20150325-IR-
071150071ERA)

SECTION 9. 71 IAC 8-4-1 IS AMENDED TO READ AS FOLLOWS:

71 TAC 8-4-1 Collection procedures
Authority: IC 4-31-3-9
Affected: IC 4-31-12

Sec. 1. (a) All collection procedures shall be done in accordance with chain of custody
guidelines.

(b) Before sending an equine sample to the primary testing laboratory, the official veterinarian or
a designated commission employee shall divide the specimen into two (2) parts provided a
sufficient amount is collected.

(c) The official veterinarian or designated commission employee shall attempt to collect a
minimum of fifty (50) milliliters of urine. A urine specimen shall not be split if less than fifty
(50) milliliters is collected from the horse. In such instances, the commission is entitled to submit
the entire urine specimen for testing or detain the horse an adequate amount of time until it can
be obtained. If an insufficient volume of urine is obtained, the trainer and owner are not entitled
to a split sample.

(d) The official veterinarian, a licensed veterinarian authorized by the commission, or a
veterinary technician under the direct supervision of a commission authorized veterinarian shall
collect a minimum of thirty (30) milliliters of blood, which shall be divided into two (2) portions,
one (1) of which shall be forwarded to the primary laboratory.

(e) The official veterinarian, a licensed veterinarian authorized by the commission, or a
designated commission employee veterinary-technician-tunder-the-direct-supervision-of-a
commisston-authorized-veterinarian shall collect a minimum of a hair sample that is at least the
same size in diameter as a standard pencil.-A hair sample shall be ineligible for split sample
testing.

(f) If the split sample testing laboratory determines that there is insufficient sample volume to
make a specific identification of the sample contents, or if an act of God, power failure, accident,
labor strike, or any other event beyond the control of the commission or its representatives
prevents the split sample from being tested, then the results of tests performed by the primary
laboratory shall be considered prima facie evidence of the condition of the horse.

(g) The official veterinarian or his/her designee shall retain the part of the urine specimen and/or
the part of the blood specimen that is not sent to the primary laboratory.



(h) If the retained part of a specimen is sent for testing, the official veterinarian or designated
commission employee shall arrange for the transportation of the specimen in a manner that
ensures the integrity of the sample.

(1) Blood samples shall be centrifuged.

(j) The provisions of subsections (b), (c), and (d) do not apply to 71 IAC 8-3-5.

(Indiana Horse Racing Commission; 71 IAC 8-4-1; emergency rule filed Feb 10, 1994, 9:20
am.: 17 IR 1172; emergency rule filed Jan 27, 1995, 3:30 p.m.: 18 IR 1504; readopted filed Oct
30, 2001, 11:50 a.m.: 25 IR 899; emergency rule filed Feb 21, 2003, 4:15 p.m.: 26 IR 2385;
readopted filed Mar 23, 2007, 11:31 a.m.: 20070404-1R-071070030RFA; emergency rule filed
Jul 23, 2007, 9:16 a.m.: 20070808-1R-071070461ERA, eff Jul 18, 2007 [IC 4-22-2-37.1
establishes the effectiveness of an emergency rule upon filing with the Publisher. LSA Document
#07-461(E) was filed with the Publisher July 23, 2007.]; emergency rule filed Mar 3, 2011,
11:50 a.m.: 20110309-IR-071110100ERA; emergency rule filed Apr 5, 2013, 3:50 p.m.:
20130410-IR-071130135ERA; emergency rule filed Feb 21, 2018, 2:58 p.m.: 20180228-IR-
071180112ERA)

SECTION 10. 71 TAC 8-11-2 IS AMENDED TO READ AS FOLLOWS:

71 TAC 8-11-2 Licensee subject to testing; positive sample results
Authority: IC 4-31-3-9
Affected: IC 4-31-8-4

Sec. 2. A permit holder shall provide an alcohol breath testing device that is approved by
the commission and operated by a person certified to use such a device. All drivers, judges, starters,
the paddock judge, horse identifier, photo finish technician, test barn veterinarian, racing
veterinarian, outriders, and drivers of starting gates shall submit to a breath test prior to the
beginning of their duties at each program in which they participate. Any licensee on the track
surface during training hours or any licensee scheduled to drive in a qualifying race is subject to
testing at the discretion of the judges. In addition, the racing secretary, the judges, the commission
director of security, or the track chief of security may order a licensee to submit to a breath test at
any time there is reason to believe the licensee may have consumed sufficient alcohol to cause the
licensee to fail a breath test. A positive test result as defined by HHACE-S5HHb) section 1(b)
of this rule shall be prima facie evidence that there has been a violation of HHAC85-H-+ of
section 1 of this rule. In the event of such positive test, it is presumed that:

(1) the breath sample tested is taken from the person and its integrity has been preserved;

(2) all accompanying procedures of collection and analysis of this sample are correct and

accurate; and

(3) the report issued by the commission pertains to the sample taken from the person in

question correctly reflects the condition of the person at the time of the sample was given.

With respect to the presumptions set forth in this section, the burden is on the person against whom
the test is offered to prove otherwise at any hearing in regard to the matter which is conducted by
the stewards or by the commission.
(Indiana Horse Racing Commission; 71 IAC 8-11-2; emergency rule filed Feb 10, 1994, 9:20 a.m.:
17 IR 1177; emergency rule filed Feb 24, 2000, 2:32 p.m.: 23 IR 1671, eff Feb 24, 2000; errata
filed Mar 13, 2000, 7:36 a.m.: 23 IR 1656, readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899;
emergency rule filed Jul 28, 2006, 11:17 a.m.: 20060809-IR-071060278ERA, eff Aug 1, 2006;
errata filed Aug 11, 2006, 11:15 a.m.; 20060830-IR-071060278ACA; readopted filed Mar 23,
2007, 11:31 a.m.: 20070404-1R-071070030RFA; emergency rule filed Jan 25, 2012, 12:20 p.m.:
20120201-IR-071120056ERA)



SECTION 11. 71 TAC 8.5-2-5 IS ADDED TO READ AS FOLLOWS:

71 IAC 8.5-1-2.1 Clenbuterol prohibited in quarter horses
Authority: IC 4-31-3-9
Affected: IC 4-31-12

Sec. 2. (a) No quarter horse participating in a race shall carry in its body clenbuterol
in excess of the threshold provided in 71 IAC 8.5-1-4.2(5). A finding by the chemist or
commission designee that clenbuterol in excess of the threshold is present in the test sample
shall be prima facie evidence that clenbuterol was administered and carried in the body of
the horse while participating in a race. Such a finding shall also be taken as prima facie
evidence that the trainer and his or her agents responsible for the care or custody of the
horse have been negligent in the handling or care of the horse.

(b) Upon a finding of a violation of this section, whether by pre-race testing or post-
race testing, the owners or lessees of the horse from which the specimen was obtained shall
forfeit any purse money and any trophy or award. If the purse money, trophy or award is
associated with a qualifying race, a positive test for clenbuterol shall render the horse
ineligible for any subsequent related race.

(c) In the event a sample from a quarter horse results in clenbuterol in excess of the
threshold, the quarter horse shall be placed on the veterinarian’s list as provided in 71 IAC
8.5-8-1.5.

SECTION 12. 71 TIAC 8.5-2-5 IS AMENDED TO READ AS FOLLOWS:

71 IAC 8.5-2-5 Out of competition testing
Authority: IC 4-31-3-9
Affected: IC 4-31-12

Sec. 5. (a) Any horse eligible to race in Indiana under this subsection is subject to testing
without advance notice for prohibited substances, practices, and procedures as specified in
subsection (f), while the horse is located on the grounds of a racetrack under the jurisdiction of
the commission, or stabled off association grounds while under the care or control of a trainer or
owner licensed by the commission under the restrictions listed in subsection (e). A horse is
eligible to race in Indiana if it is listed:

(1) on an owner's or trainer's license application; or

(2) a stall application, nomination list; or

(3) on the horse sign-in sheet at any time during the meet; or

(4) has raced at any Indiana race meet during the calendar year.

A horse shall be presumed eligible if it is a racing breed, at least two (2) years old and an Indiana
bred or sired horse. The owner of such an Indiana bred or sired horse may render the horse
ineligible for the testing as described in this regulation by indicating in writing the Indiana bred
or sired horse is not intended to race in Indiana, pursuant to subsection (b) below provided that
the owner of such an Indiana bred or sired horse provides such written notice to the office of the
commission thirty (30) days before the horse turns two (2) years old or within thirty (30) days
after the owner acquires the horse. In this event, the horse shall be deemed ineligible for racing
in Indiana as provided for in subsection (b) below.

(b) If a horse selected to be tested is not covered under subsection (a), the executive
director or stewards may nevertheless test any such horse as eligible to race in Indiana for



prohibited substances, practices, and procedures specified in subsection (f), unless the owner or
trainer or other authorized representative or designee of such horse immediately represents in
writing that the horse is not intended to be, and will not be, raced in Indiana for a minimum of
three hundred sixty-five (365) days. If the owner, trainer, or other authorized representative or
designee so represents, the horse shall be deemed ineligible for racing in Indiana for no less than
three hundred sixty-five (365) days from that date. This three hundred sixty-five (365) day
ineligibility to race in Indiana shall follow the horse even if sold or transferred to another owner
or trainer. An owner or trainer may, however, consent to the collection of a sample from a horse
selected for testing under this rule, even if the horse is not presently intended to be raced in
Indiana, and if such horse tests negative, it will remain eligible to race in Indiana.

(c) The executive director or stewards may order any horse of a licensed trainer to report
to a track under the jurisdiction of the commission for out of competition testing. The trainer is
responsible to have the horse or horses available at the designated time and location. In the event
that a horse is ordered to report to a track pursuant to the authority granted by this subsection, a
licensed trainer is entitled to reimbursement by the commission for mileage (at the current rate
paid by the state of Indiana as specified in the current Indiana financial management circular) to
and from the location where the horse was stabled when the horse was ordered to report to the
track. Under no circumstances will a trainer be entitled to reimbursement for mileage in excess
of the actual mileage to the track from the place where the horse was stabled when ordered to
report and from the track to the place where the horse is first stabled following the testing. The
trainer is not entitled to receive reimbursement from the commission for any other expense
relating to any order under this subsection to report to a track for out of competition testing.

(d) The official veterinarian, a licensed veterinarian authorized by the commission or a
veterinary technician under the direct supervision of the official veterinarian, or a licensed
veterinarian authorized by the commission may take a urine, blood, or hair sample from a horse
for testing as provided for in this section.

(e) Unless sample collection occurs on the grounds of a racetrack or other location within
Indiana under the commission's jurisdiction, the commission's representatives must arrive for the
taking of blood, urine, or hair samples from an eligible horse as defined in subsection (a) or (b),
only between the hours of 7:00 a.m. and noon, after announcing their presence at the premises
where the horse(s) to be tested is (are) located and showing their credentials to collect samples
from the horse(s) selected for testing for prohibited substances, practices, and procedures as
specified in subsection (f). The commission's representatives or designees will request to meet
with the trainer or owner of the selected horse(s). If neither is available, the collection will be
deferred until the trainer and/or owner, or their representative or designee, becomes reasonably
available, but the collection must occur not later than one (1) hour after the commission's
designee arrives at the premises in the case of an eligible horse under subsection (a), and not later
than two (2) hours in the case of an eligible horse under subsection (b). If the collection does not
occur within the time provided for in this subsection, any horse that would have been subject to
testing and eligible to race in Indiana will be deemed to be ineligible for racing in Indiana
pursuant to the provisions of subsections (a) and (b). In addition, the owner and/or trainer of the
horses may be subject to any other sanctions allowed by Indiana law and regulations, including,
but not limited to, a fine, suspension, and/or summary suspension. It is a defense to any action
brought against an owner and/or trainer for sanctions or as a result of any declaration a horse is
ineligible because the sample collection did not occur within the time provided for by this
subsection that good cause existed that prohibited the owner, trainer, and/or their representative
or designee from complying with the time limits set forth in this subsection. The owner, trainer,
and/or their representative or designee has the burden of proving the good cause defense by a
preponderance of the evidence.



(f) Prohibited substances, practices, and procedures are defined as the following:

(1) Blood doping agents including, but not limited to, erythropoietin (EPO), darbepoetin,

Oxyglobin, Hemopure, Aranesp, or any substance that abnormally enhances the

oxygenation of body tissues.

(2) Gene doping agents or the nontherapeutic use of genes, genetic elements, and/or cells

that have the capacity to enhance athletic performance or produce analgesia.

(3) Naturally produced venoms, synthetic analogues of venoms, derivatives of venoms, or

synthetic analogues of derivatives of venoms.

(4) Substances capable of producing a repartitioning effect that are not FDA-approved for

use in horses, including, but not limited to, ractopamine, zilpaterol, or any similar agent.

(5) AAS (androgenic-anabolic steroids) other than endogenous concentrations of the

naturally occurring substances as defined in 71 IAC 8.5-1-8 or AAS in a horse placed on

the veterinarian's list in accordance with 71 IAC 8.5-1-8(f); and

(6) Cobalt in excess of the threshold provided in 71 IAC 8.5-1-9. In the event a sample

from a horse results in cobalt in excess of the threshold, the horse shall be placed on the

veterinarian's list until the concentration of cobalt in serum has fallen below the
designated threshold, or until the conclusion of the race meet. However, horses testing at

a concentration of one hundred (100) parts per billion shall be placed on the veterinarian's

list for a minimum of thirty (30) days.

(7) Clenbuterol in excess of the threshold provided in 71 IAC 8.5-1-4.2(5) for a

quarter horse. In the event a sample from a quarter horse results in clenbuterol in

excess of the threshold, the quarter horse shall be placed on the veterinarian’s list as
provided in 71 IAC 8.5-8-1.5.

€H-(8) The presence in a horse of any substance at any time listed in subdivistenH;

HHDHEHADHDerHS)-subdivision (1), (2), (3), (4), or (5) in an eligible as defined

in subsections (a) and (b) above is prohibited and is a violation of this rule.

(g) The trainer and/or his/her designees shall cooperate with the official veterinarian, or
any licensed veterinarian or licensed veterinary technician authorized by the commission, or any
commission employee by:

(1) assisting in the immediate location and identification of the eligible horse selected for

out of competition testing; and

(2) providing a stall or safe location to collect the samples.

The executive director or stewards may summarily suspend, exclude, and/or otherwise penalize
any trainer and/or other authorized representative or designee who does not fully cooperate with
a commission employee or representative in assisting and identifying an eligible horse or
providing a safe stall to collect samples in a timely fashion. If any such person is summarily
suspended, excluded, or otherwise penalized, she/he shall be entitled to a hearing in accordance
with Indiana law and regulations. A summary suspension, exclusion, or sanctions for failure to
cooperate shall not issue, however, if a horseman meets his or her burden to establish the good
cause defense set forth under subsection (e). This provision does not apply to an owner or trainer
who timely provides written notice under subsection (a) or (b) that a horse sought to be tested is
not intended to be raced in Indiana and thereby renders the horse ineligible pursuant to
subsection (b).

(h) The collection of blood;arine;or-hair or urine samples under this rule shall be
collected as provided by 71 IAC 8.5-3-1 and shall be-divided-inthree-(3)partste be analyzed
as follows:

(1) approved primary laboratory for screening;

(2) approved primary laboratory for confirmation; and

(3) approved laboratory for split sample testing as chosen by the owner or trainer.
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The commission shall approve the laboratories for screening, confirmation, and split sample
testing.

(i) The collection of hair samples under this rule shall be collected as provided by 71
TAC 8.5-3-1 and shall be analyzed as follows:

(1) approved primary laboratory for screening; and

(2) approved primary laboratory for confirmation.

The commission shall approve the primary laboratories for screening and confirmation. A
hair sample shall be ineligible for split sample testing.

)-(j) In the absence of extraordinary mitigating circumstances, a minimum penalty of a
ten (10) year suspension will be assessed for any violation of subsection (f)(1) and (f)(2)-efthis
rle. The Association of Racing Commissioners International, Inc. Uniform Classification
Guidelines for Foreign Substances and Recommended Penalties and Model Rule will be
considered for violations of (f)(3), (f)(4), and (f)(5) efthis+ule-with additional penalties for any
drug not FDA approved for use in horses.

(Indiana Horse Racing Commission; 71 IAC 8.5-2-5; emergency rule filed Jul 23, 2007, 9:16
a.m.: 20070808-1R-071070461ERA, eff Jul 18, 2007 [IC 4-22-2-37.1 establishes the
effectiveness of an emergency rule upon filing with the Publisher. LSA Document #07-461(E)
was filed with the Publisher July 23, 2007.]; errata filed Aug 14, 2007, 1:28 p.m.: 20070829-IR-
07107046 1ACA; emergency rule filed Mar 12, 2008, 1:53 p.m.: 20080326-IR-071080191ERA,
eff Mar 11, 2008 [IC 4-22-2-37.1 establishes the effectiveness of an emergency rule upon filing
with the Publisher. LSA Document #08-191(E) was filed with the Publisher March 12, 2008.];
emergency rule filed Mar 19, 2009, 11:07 a.m.: 20090401-1R-071090195ERA, eff Mar 12, 2009
[IC 4-22-2-37.1 establishes the effectiveness of an emergency rule upon filing with the Publisher.
LSA Document #09-195(E) was filed with the Publisher March 19, 2009.]; emergency rule filed
Mar 3, 2011, 11:50 a.m.: 20110309-1R-071110100ERA; emergency rule filed Sep 10, 2012, 2:01
p.m.: 20120912-IR-071120525ERA; emergency rule filed May 7, 2014, 2:27 p.m.: 20140514 IR-
071140143ERA, eff May 15, 2014; emergency rule filed Sep 15, 2014, 12:44 p.m.: 20140924-IR-
071140352ERA, eff Jan 1, 2015, emergency rule filed Mar 16, 2015, 3:29 p.m.: 20150325-IR-
071150071ERA)

SECTION 13. 71 IAC 8.5-3-1 IS AMENDED TO READ AS FOLLOWS:

71 IAC 8.5-3-1 Collection procedures
Authority: IC 4-31-3-9
Affected: IC 4-31-12

Sec. 1. (a) All collection procedures shall be done in accordance with chain of custody
guidelines.

(b) Before sending an equine sample to the primary testing laboratory, the official
veterinarian or a designated commission employee shall divide the specimen into two (2) parts
provided a sufficient amount is collected.

(c) The official veterinarian or a designated commission employee shall attempt to collect
a minimum of fifty (50) milliliters of urine. A urine specimen shall not be split if less than fifty
(50) milliliters is collected from the horse. In such instances, the commission is entitled to submit
the entire urine specimen for testing or detain the horse an adequate amount of time until it can
be obtained. If an insufficient volume of urine is obtained, the trainer and owner are not entitled
to a split sample.

(d) The official veterinarian, a licensed veterinarian authorized by the commission, or a
veterinary technician under the direct supervision of a commission authorized veterinarian shall
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collect a minimum of thirty (30) milliliters of blood, which shall be divided into two (2) portions,
one (1) of which shall be forwarded to the primary laboratory.

(e) The official veterinarian, a licensed veterinarian authorized by the commission, or a
designated commission employee veterinary-technician-under-the-direct-supervision-ofa
commission-autherized-veterinartan shall collect a minimum of a hair sample that is at least the
same size in diameter as a standard pencil. A hair sample shall be ineligible for split sample
testing.

(f) If the split sample testing laboratory determines that there is insufficient sample
volume to make a specific identification of the sample contents, or if an act of God, power
failure, accident, labor strike, or any other event beyond the control of the commission or its
representatives prevents the split sample from being tested, then the results of tests performed by
the primary laboratory shall be considered prima facie evidence of the condition of the horse.

(g) The official veterinarian or his/her designee shall retain the part of the urine and/or
blood specimen that is not sent to the primary laboratory.

(h) If the retained part of a specimen is sent for testing, the official veterinarian or
designated commission employee shall arrange for the transportation of the specimen in a
manner that ensures the integrity of the sample.

(1) Blood samples shall be centrifuged.

(j) The provisions of subsections (b), (c), and (d) do not apply to 71 IAC 8.5-2-5.
(Indiana Horse Racing Commission; 71 IAC 8.5-3-1; emergency rule filed Jun 15, 1995, 5:00
p.m.: 18 IR 2883, eff Jul 1, 1995; emergency rule filed Aug 23, 2001, 9:58 a.m.: 25 IR 121;
readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899; emergency rule filed Feb 21, 2003, 4:15
p-m.: 26 IR 2386, readopted filed Mar 23, 2007, 11:31 a.m.: 20070404-1R-071070030RFA;
emergency rule filed Jul 23, 2007, 9:16 a.m.: 20070808-1IR-07107046 1 ERA, eff Jul 18, 2007 [IC
4-22-2-37.1 establishes the effectiveness of an emergency rule upon filing with the Publisher.
LSA Document #07-461(E) was filed with the Publisher July 23, 2007.]; emergency rule filed
Mar 3, 2011, 11:50 a.m.: 20110309-1R-071110100ERA; emergency rule filed Apr 5, 2013, 3:50
p.m.: 20130410-IR-071130135ERA; emergency rule filed Feb 21, 2018, 2:58 p.m.: 20180228§-
IR-071180112ERA)

SECTION 14. 71 IAC 8.5-8-1.5 IS ADDED TO READ AS FOLLOWS:

71 IAC 8.5-8-1.5 Veterinarian’s list for quarter horse clenbuterol positive
Authority: IC 4-31-3-9
Affected: IC 4-31

Sec. 1.5. (a) The official veterinarian shall maintain a list of all quarter horses with
clenbuterol in excess of the threshold provided in 71 IAC 8.5-1-4.2(5).

(b) A quarter horse shall not be removed from the veterinarian’s list until a
biological sample of hair tested by a commission approved laboratory determines
clenbuterol is not in excess of the threshold limit provided in 71 IAC 8.5-1-4.2(5).

(c) Hair samples shall be collected as provided in 71 IAC 8.5-3-1 for collection
procedures or 71 IAC 8.5-2-5 for out of competition testing.

(d) The trainer or owner requesting hair sample testing shall pay all costs.

(e) The trainer or owner requesting hair sample testing shall make full payment
prior to hair sample collection.

(f) The quarter horse may be removed from the veterinarian’s list once a
commission approved laboratory determines clenbuterol in hair is below the threshold
limit provided in 71 IAC 8.5-1-4.2(5).
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(g) If the hair test results determine a quarter horse is above the threshold limit, the
trainer or owner may request another hair sample test in accordance with this section at a
later date.

SECTION 15. 71 IAC 9-2 IS ADDED TO READ AS FOLLOWS:

Rule 2. Advance Deposit Wagering Definitions
71 IAC 9-2-1 Applicability

Authority: IC 4-31-7.5-11

Affected: 1C-4-31

Sec. 1. The definitions in this rule apply through this article.

71 TIAC 9-2-2 “Advance deposit wagering” defined
Authority: IC 4-31-7.5-11
Affected: 1C-4-31-7.5-3

Sec. 2. ""Advance deposit wagering'' means a system of pari-mutuel wagering in which
wagers of account holder are debited and payouts are credited to an account established by
the account holder, regardless of whether the wagers are made in person, by telephone, or
through communication by other electronic means.

71 IAC 9-2-3 "Secondary pari-mutuel organization' defined
Authority: IC 4-31-7.5-11
Affected: 1C-4-31-7.5-7

Sec. 3. "'Secondary pari-mutuel organization” or “SPMO” means an entity that offers
advance deposit wagering.

71 IAC 9-2-4 "Licensed SPMO" defined
Authority: IC 4-31-7.5-11
Affected: 1C-4-31-7.5-6

Sec. 4. ""Licensed SPMO'" means a secondary pari-mutuel organization licensed
under this article.

71 IAC 9-2-5 “Advance deposit wagering account” defined
Authority: IC 4-31-7.5-11
Affected: 1C-4-31-7.5-4

Sec. 5. ""Advance deposit wagering account'' means an account for advance deposit
wagering held by a licensed SPMO.

71 TAC 9-2-6 “Account holder’’ defined”
Authority: IC 4-31-7.5-11
Affected: 1C-4-31-7.5-2

Sec. 6. ""Account holder' means an Indiana resident who has established an advance
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deposit wagering account.

71 IAC 9-2-7 “Source market fee’’ defined
Authority: IC 4-31-7.5-11
Affected: 1C-4-31-7.5-8

Sec. 7. ""Source market fee'' means the amount of an advance deposit wager made on
any race:

(1) through a licensed SPMO; and

(2) by an individual whose principal residence is within Indiana at the time the wager

is made;
that a permit holder is entitled to receive from the licensed SPMO under the terms of the
contract required by 1C-4-31-7.5-10 between the licensed SPMO and each permit holder.

71 IAC 9-2-8 “Net source market fee’’ defined
Authority: IC 4-31-7.5-11
Affected: 1C-4-31-7.5-18

Sec. 8. ''Net source market fee'' means the difference between:

(1) the amount of the source market fee received by a permit holder from a licensed
SPMO; minus

(2) the amount of expenses incurred by the permit holder under this article.

71 IAC 9-2-9 “Communication by other electronic means’ defined
Authority: IC 4-31-7.5-11
Affected: 1C-4-31-7.5-5

Sec. 9. '""Communication by other electronic means' means communication by any
electronic communication device, including any of the following:

(1) A personal computer or other device enabling communication through the

Internet.

(2) A private network.

(3) An interactive television.

(4) A wireless communication technology.

(5) An interactive computer service (as defined in IC 35-45-5-1).

(6) Any other technology approved by the commission.

71 TAC 9-2-10 ““Confidential information” defined

Authority: IC 4-31-7.5-11

Affected: 1C-4-31

Sec. 10. As used in this article, ‘““Confidential information” includes the following:

(1) The amount of money credited to, debited from, or present in any particular
account holder's account;

(2) The amount of money wagered by a particular account holder on any races or
series of races;

(3) The account number and secure means of personal identification of an account
holder;

(4) The identities of particular entries on which an account holder is wagering or has
wagered;
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(5) The account holder’s social security number;

(6) Unless otherwise authorized by the account holder, the name, address, and other
information in possession of the licensed SPMO that would identify the account
holder to anyone other than the Commission, the Commission’s designees and the
licensed SPMO; and

(7) Credit and debit card information provided by an account holder.

71 IAC 9-2-11 “Advance deposit wagering terms and agreement’ defined
Authority: IC 4-31-7.5-11
Affected: 1C-4-31

Sec. 11. “Advance deposit wagering terms and agreement’ refers to a plan by an
SPMO, subject to Commission approval, detailing how a licensed SPMO will operate an
advance deposit account wagering system in Indiana.

SECTION 16. 71 IAC 9-2.1 IS ADDED TO READ AS FOLLOWS:

Rule 2.1. Advance Deposit Wagering
71 TIAC 9-2.1-1 Purpose

Authority: IC 4-31-7.5-11

Affected: 1C-4-31-7.5-1

Sec. 1. (a) Advance deposit wagering is permitted in Indiana, subject to IC-4-31-7.5
and this article.

(b) These rules have been enacted to:

(1) Recognize changes in technology for pari-mutuel wagering and to retain for the

Indiana horse racing industry a part of revenues generated by Indiana residents on

wagers placed with secondary pari-mutuel organizations;

(2) To ensure that advance deposit wagering on horse races in Indiana will be

conducted with the highest of standards and the greatest level of integrity;

(3) To establish application, license and operational criteria to conduct advance

deposit wagering activities in order to ensure the protection of the public interest; and

(4) To ensure that the process for the issuance of licenses relating to advance deposit

wagering is fair and equitable.

71 IAC 9-2.1-2 Licensing of secondary pari-mutuel organization
Authority: 1C 4-31-7.5-11
Affected: 1C-4-31-7.5-15

Sec. 2. (a) The commission may issue to a secondary pari-mutuel organization a
license to offer advance deposit wagering to Indiana residents if the commission:

(1) finds that the applicant satisfies the requirements of this article; and

(2) approves the contract submitted under section 6 of this rule.

(b) The term of a license issued under this article is one (1) year.

(¢) The annual license renewal fee is one thousand dollars ($1,000).

71 IAC 9-2.1-3 Application Submission and Reimbursement of Costs

Authority: IC 4-31-7.5-11
Affected: 1C-4-31-7.5-13, 1C-4-31-7.5-14
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Sec. 3. (a) A secondary pari-mutuel organization applying for a license under this article
must submit a complete application on a form prescribed by the commission that contains
the following information:

(1) The applicant's legal name;

(2) The location of the applicant’s principal office;

(3) The names, addresses, and dates of birth of all shareholders, directors, officers,
and other persons owning or controlling an interest in the SPMO with the degree of
ownership or type of interest shown. Corporations, partnerships, or other legal
entities which own or control a beneficial interest in the applicant, either directly or
through other corporations or legal entities, shall similarly file with the application a
list showing the names, addresses and dates of birth of all officers, directors,
stockholders, and other persons owning or controlling a beneficial interest in the legal
entities, with the degree of ownership or type of interest pertaining to the ownership
or interest;

(4) If the applicant is a corporation ultimately owned by a not-for-profit entity
without any shareholders, or is a publicly traded corporation, the information
required in paragraph (3) of this subsection shall be required from the directors of
the membership organization, or the directors and officers of the publicly traded
corporation, in lieu of the shareholders;

(5) A copy of the organizational documents of the applicant;

(6) The names of the racetracks the applicant, or its agent, has contracts or other
agreements with that allow the applicant to provide advance deposit wagering;

(7) Financial information that demonstrates that the SPMO has the financial
resources to operate advance deposit wagering and provides a detailed budget that
shows anticipated revenue, expenditures and cash flows by month, projected for the
term of the license sought;

(8) Written evidence of the approval to conduct advance deposit wagering that the
organization has received from the appropriate regulatory authority in each state
where the secondary pari-mutuel organization is licensed;

(9) A copy of a proposed contract executed by the applicant and each permit holder
to satisfy the requirements of section 5 of this article;

(10) A copy of the bond, irrevocable letter of credit or other undertaking referenced
in Section 5 of this rule;

(11) A plan of operation including all standard operating procedures related to
wagers, wagering accounts, security of wagering systems, security of confidential
information, policies for ensuring no underage persons engage in wagering and
account payouts;

(12) A detailed budget showing on a monthly basis anticipated revenue, expenditures
and cash flows, from the SPMO’s operation during the initial license period;

(13) A proposed version of the Advance deposit wagering terms and agreement to be
provided to account holders;

(14) A nonrefundable application fee of five thousand dollars ($5,000); and
(15) Any other information required by the commission.

(b) The commission may retain professional services, conduct investigations or
request additional information from the applicant for a license as it deems appropriate in
determining whether to grant a license to an SPMO.

(c) The commission may require an applicant to pay any costs incurred by the
commission for background checks, investigation, and professional fees related to the review
and/or consideration of the license application that exceed five thousand dollars ($5,000).
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71 TAC 9-2.1-4 SPMO license criteria and commission action
Authority: IC 4-31-7.5-11
Affected: 1C-4-31

Sec. 4. (a) The commission may issue a license under IC 4-31-7.5 if the commission
determines that the applicant meets all of the requirements under IC 4-31-7.5 and this article
and, that on the basis of all the facts before it, the following is shown:

(1) The applicant is qualified and financially able to operate advance deposit wagering

in the state of Indiana;

(2) Advance deposit wagering in Indiana will be operated in accordance with all

applicable laws and rules; and

(3) The issuance of a license will ensure that advance deposit wagering will be

conducted with the highest of standards and the greatest level of integrity, and ensure

the protection of the public interest.

(b) In reviewing an application, the commission may consider any information, data,
reports, findings, factors, or indices available which it considers important or relevant to its
determination of whether an applicant is qualified to hold an SPMO license under IC 4-31-
7.5, including, without limitation, the following:

(1) The integrity of the applicant, its partners, directors, officers, and policymakers,

including, but not limited to, the following:

(A) Criminal record.

(B) Whether a party to litigation over business practices, disciplinary actions
over a business license or permit or refusal to renew a license or permit.

(C) Proceedings in which unfair labor practices, discrimination, or
government regulation of advance deposit wagering was an issue or
bankruptcy proceedings.

(D) Failure to satisfy judgments, orders, or decrees.

(E) Delinquency in filing of tax reports or remitting taxes.

(F) Any other indices related to the integrity of the applicant which the
commission considers important or relevant to its determination.

(2) The financial strength of the applicant;

(3) The management ability of the applicant;

(4) The experience of the applicant;

(5) Compliance with applicable statutes and regulations.

(6) Whether licensing the SPMO would be in the best interest of the public health,

safety, and welfare in the state; and

(7) The potential effect on revenue to the state and Indiana horse racing constituents.

(c) The commission may grant or deny an SPMO license subject to conditions
specified by the commission and agreed to by the Applicant.

(d) The commission may require changes in the proposed plan of operations and/or
advance deposit wagering terms and agreement as a condition of granting a license. A
licensed SPMO shall not make subsequent material changes in the plan of operations and/or
advance deposit wagering terms and agreement unless ordered by the commission or until
approved by the commission after receiving a written request.

(e) A licensed SPMO shall file a license renewal request for the upcoming calendar
year by Nov. 1 of the preceding year. The license renewal request must be accompanied by
a cashier’s check or certified check payable to the commission in the amount of One
Thousand dollars ($1000) as a non-refundable annual license fee. In addition, the licensed
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SPMO must submit a letter detailing any requested changes in the commission approved
plan of operations and/or advance deposit wagering terms and agreement.

(f) A license issued under this article is neither transferable nor assignable, including
by operation of law, without the prior written consent of the commission.

(g) Any action that suspends or otherwise prohibits a licensed SPMO from operating
in another state may be used as grounds for a suspension of its Indiana SPMO license.

(h) All employees working on behalf of a licensed SPMO that are officers, directors,
managers and/or involved in Indiana advance deposit wagering must hold an Indiana
commission license.

71 IAC 9-2.1-5 Bond or irrevocable letter of credit
Authority: IC 4-31-7.5-11
Affected: 1C-4-31

Sec. 5 (a) A licensed SPMO shall provide a bond or irrevocable letter of credit in an
amount set by the commission for the purpose of ensuring that payments to the commission
and to Indiana account holders are made. In the alternative, a licensed SPMO may provide
other means of assurance of such payment including, but not limited to, evidence of bond(s),
irrevocable letter(s) of credit or other forms of financial guarantees posted and in good
standing with regulatory authorities in other jurisdictions, which shall be subject to the
approval of the commission. Any bond, letter of credit or other assurance of payment
acceptable to the commission provided by the licensed SPMO shall run to the Indiana horse
racing commission as obligee, and shall be for the benefit of the commission and any account
holder who suffers a loss by reason of the licensed SPMO 's violation of 1C-4-31-7.5 or this
rule.

(b) In determining the amount of the bond, the commission shall consider the monthly
payments due to the commission pursuant to Section 6 of this rule and the projected total
value of all balances in Indiana advance deposit wagering accounts held by the licensed
SPMO. The bond shall be the greater of $50,000 or the full projected value of all balances in
Indiana advance deposit wagering accounts plus the amount due to the permit holder and
the commission in a monthly period pursuant to Section 6 of this rule.

(c) The bond, letter of credit or other assurance of payment shall be conditioned on
the obligor as licensee faithfully complying with 1C-4-31-7.5 and this article. The bond shall
be continuous and may be canceled by the surety only upon the surety giving written notice
to the executive director of its intent to cancel the bond. The notice of cancellation shall be
effective no sooner than thirty days after the notice is received by the executive director. In
the event of cancellation of the bond, letter of credit or other assurance of payment the
licensed SPMO shall file a new bond, letter of credit or other assurance of payment prior to
the effective date of the cancellation notice.

71 IAC 9-2.1-6 Contract with permit holder
Authority: IC 4-31-7.5-11
Affected: 1C-4-31-7.5-10

Sec. 6. (a) A licensed SPMO may accept advance deposit wagers for races conducted
within or outside Indiana. Advance deposit wagers made under this chapter are considered
to have been made in Indiana.

(b) A licensed SPMO must have a single written contract signed by each permit
holder. The contract must be approved by the commission. The contract must:
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(1) specify the manner in which the amount of the source market fee is determined
for each permit holder;

(2) govern all other aspects of the business relationship between the licensed SPMO
and each permit holder; and

(3) contain a provision reserving all rights of horsemen's associations under the
federal Interstate Horse Racing Act (15 U.S.C. 3001 et seq.).

71 IAC 9-2.1-7 Payment to commission by permit holder and allocation of net source
market fee.

Authority: IC 4-31-7.5-11

Affected: 1C-4-31-7.5-18

Sec. 7. (a) Each permit holder shall not later than the end of each month pay to the
commission as an advance deposit wagering fee an amount equal to sixty percent (60%) of
the net source market fee received from a licensed SPMO during the preceding month.

(b) The commission shall use twenty-five percent (25 %) of the revenue received from
advance deposit wagering fees under subsection (a) to promote horse racing at the state fair
and county fairs.

(¢) The commission shall use seventy-five percent (75%) of the revenue received to
promote and encourage Indiana horse owner and horse trainer participation at a permit
holder's horse racing facility as follows:

(1) Eight percent (8 %) of the revenue described shall be distributed to the horsemen's

association representing quarter horses.

(2) Forty-six percent (46%) of the revenue shall be distributed to the horsemen's

association representing standardbred owners and trainers.

(3) Thirty-six and eight-tenths percent (36.8% ) of the revenue shall be distributed to

the horsemen's association representing thoroughbred owners and trainers.

(4) Nine and two-tenths percent (9.2%) of the revenue shall be distributed to the

horsemen's association representing thoroughbred owners and breeders.

71 TAC 9-2.1-8 Advance deposit wagering accounts
Authority: IC 4-31-7.5-11
Affected: 1C-4-31; IC 4-31-7.5-17

Sec. 8. (a) An established advance deposit wagering account is necessary to place
advance deposit wagers. An account may only be established with a licensed SPMO.

(b) An advance deposit wagering account shall be established in person at a racetrack
or off track betting facility licensed by the commission before any wagering shall be
conducted. An advance deposit wagering account shall only be established in the name of a
natural person and is non-transferable.

(c) Any person prohibited from wagering under commission rules shall be prohibited
from establishing an advance deposit wagering account or placing a wager.

(d) To establish an advance deposit wagering account, an application form must be
signed or otherwise authorized in a manner acceptable to the commission and include:

(1) The applicant's full legal name;

(2) Principal residence address;

(3) Mailing address, e-mail address, when available;

(4) Telephone number;

(5) Social Security number;
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(6) Proper identification or certification demonstrating that the applicant is at least

twenty-one years of age;

(7) Completed W-9 form;

(8) Whether the account holder wants to use a credit card to make deposits to their

account;

(9) Signature of applicant; and

(10) Any additional information required by the commission.

(e) Each account shall have a unique identifying account number. The identifying
account number may be changed at any time by the licensed SPMO provided the account
holder is given notice in writing 15 days prior to the change.

(f) The account holder shall receive at the time the account is approved:

(1) His or her unique account identification number;

(2) A secure personal identification code to be used when the account holder is placing

an advance deposit wager. The account holder has the right to change this code at any

time;

(3) A copy of the advance deposit wagering rules, the advance deposit wagering terms

and agreement and such other information and material that is pertinent to the

operation of the account;

(4) Notice that the account holder must be at least twenty-one years of age, and that

individuals under the age of twenty-one shall not open, own, or have access to the

account; and

(5) Such other information as the licensed SPMO or the commission may deem

appropriate.

(g) The principal residential address provided in writing by the account holder at the
time of application or as updated in subsection (j) is deemed to be the proper address for the
purposes of mailing checks, statements of account, account withdrawals, notices, or other
appropriate correspondence. The mailing of checks or other correspondence to the address
given by the account holder shall be at the sole risk of the account holder.

(h) The licensed SPMO may close or refuse to open an account for what it deems good
and sufficient reason and shall order an account closed if it is determined that information
that was used to open an account was false, or that the account has been used in violation of
these rules.

(i) Any disputes between an account holder and a licensed SPMO shall follow the
dispute resolution procedures contained in the licensed SPMO 's terms of agreement as
approved by the commission. If the licensed SPMO fails to resolve the dispute, the
commission may take appropriate action including claims against the bond or other form of
financial security.

(j) An account holder must update any changes to the account holder’s contact
information, including, but not limited to, the account holder’s permanent address and e-
mail address. All updates must be made in writing (on a form provided by the licensed
SPMO) or on-line, and must be submitted to the SPMO within thirty (30) days of the change.

71 TAC 9-2.1-9 Duties of licensed SPMO
Authority: IC 4-31-7.5-11
Affected: 1C-4-31-7.5-12

Sec.9. (a) A licensed SPMO shall verify each application submitted for an advance

deposit wagering account with respect to name, principal residence address, and date of birth
by either an independent service provider or another means which meets or exceeds the
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reliability, security, accuracy, privacy and timeliness provided by an independent service
provider. If there is a discrepancy between the application submitted and the information
provided by the verification described above or if no information on the applicant is available
from such verification process, another individual reference service may be accessed or
another technology meeting the requirements described above may be used to verify the
information provided. If the applicant's information cannot be verified, the licensed SPMO
shall not establish an account.

(b) A licensed SPMO shall allow the commission or its designee access to its premises
to visit, investigate, and place expert accountants and other persons it deems necessary for
the purpose of ensuring that its enabling statutes, its rules and the advance deposit wagering
terms of agreement are strictly complied with.

(c) A licensed SPMO that accept wagers shall upon request of the commission provide
a full accounting and verification of the source of the wagers, and a detailed wagering
information file that includes, but is not limited to, dollar amount wagered, pool on which
the wager was placed, race number and racing venue, zone, breed, zip code of the account
holder, time wagering stopped, and time of the wager in the form of a daily mutuel data
download to the commission’s designated database.

(d) A licensed SPMO shall give access to the Commission, or its designee, for review
and audit of all records as set forth in section 11 of this rule.

(e) A licensed SPMO shall record by means of the appropriate electronic media all
wagering transactions or other wagering communications through the account wagering
system, and the records of such communications shall be kept by the account wagering center
for at least a period of one year. These records shall be made available to commissioners,
employees and designees of the commission upon request.

(f) No employee or agent of a licensed SPMO shall divulge any confidential
information related to the placing of any wager or to the operation of the licensed SPMO,
except to the account holder as required by these rules, the commission, and as otherwise
required by state or federal law.

(g) A licensed SPMO shall make available to all account holders contact information
for a recognized problem-gambling support organization.

(h) A licensed SPMO shall not disseminate, or cause to disseminate, advance deposit
wagering advertising that it determines to be deceptive to the public. A licensed SPMO shall
state in all advertising in the state of Indiana that residents under the age of twenty-one are
not permitted to open, own or have access to an advance deposit wagering account.

(i) If the licensed SPMO is located in Indiana, no account shall be established for any
natural person under the age of twenty-one.

(j) Each manager, employee or agent of a licensed SPMO has a duty to comply with
the rules of the commission at all times and acknowledge that the rules are a condition under
which the permits are granted.

(k) A licensed SPMO shall comply with all applicable federal laws including, but not
limited to, Internal Revenue Service (IRS) requirements for reporting and withholding
proceeds from advance deposit wagers by account holders and shall send to account holders
subject to IRS reporting or withholding a Form W2-G summarizing the information for tax
purposes following a winning wager being deposited into an account. Upon written request,
the licensed SPMO shall provide account holders with summarized tax information on
advance deposit wagering activities.
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71 TAC 9-2.1-10 Administration of advance deposit wagering accounts
Authority: IC 4-31-7.5-11
Affected: 1C-4-31

Sec. 10. (a) Each account holder's advance deposit wagering account shall be
administered in accordance with the advanced wagering deposit terms of agreement
submitted by the licensed SPMO and approved by the commission, including but not limited
to:

(1) Deposits;

(2) Credits to accounts;

(3) Debits to accounts;

(4) Withdrawals;

(5) Minimum deposit; and

(6) Fees, if any, per wager.

(b) Credits to an account after the initial establishment of the account may be made
as follows:

(1) Deposits to an account by an account holder may be made in the following forms:

(A) Cash, which may be deposited at outlets designated by the licensed SPMO;
(B) Check, money order or negotiable order of withdrawal given or sent to a
licensed SPMO;

(C) Charges made to an account holder's credit card or debit card upon the
direct and personal instruction of the account holder, if the use of the card has
been approved by the licensed SPMO;

(D) Transfer by means of an electronic funds transfer from a monetary
account controlled by an account holder to his/her account, said account
holder to be liable for any charges imposed by the transmitting or receiving
entity with such charges to be deducted from the account; or

(2) Funds so deposited will be made available for wagering use in accordance with

financial institution funds availability schedules.

(3) Credit for winnings from wagers placed with funds in an account and credit for

account wagers on entries that are scratched shall be posted to the account by the

authorized advance deposit wagering service provider.

(c) Debits to an account shall be made as follows:

(1) Upon receipt by the licensed SPMO of an advance deposit wager, the licensed

SPMO shall debit the account in the amount of the wager; or

(2) For fees for service or other transaction-related charges by the licensed SPMO.

(d) A licensed SPMO may close accounts for violation of its terms of agreement or
other appropriate reasons approved by the commission’s executive director;

(e) A licensed SPMO may close accounts in which there has been no activity for at
least six months, returning funds remaining therein to the account holder at his/her last
known principal residential address.

(f) In the event an account holder is deceased, funds accrued in the account shall be
released to the decedent's legal representative upon receipt of a copy of a valid death
certificate, tax releases or waivers, probate court authorizations or other documents
required by applicable laws.

(g) The licensed SPMO shall not accept wagers from an account holder in an amount
in excess of the account balance.

(h) Checks, money orders and other negotiable instruments shall be posted to the
credit of the account holder in accordance with financial institution funds availability
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schedules.

(i) Monies deposited with the licensed SPMO for account wagering shall not bear any
interest to the account holder.

(j) Notwithstanding any other rules, a licensed SPMO may at any time declare
account wagering closed for receiving wagers on any pari-mutuel pool, race, group of races,
racetrack or closed for all wagering. Anytime account wagering is closed during normal
wagering hours by the licensed SPMO a written report must be filed with the commission
within forty-eight (48) hours.

(k) A licensed SPMO has the right at any time and for what it deems good and
sufficient reason to refuse to accept all or part of any wager.

(1) Except where the licensed SPMO or its employees or agents act without good faith
or fail to exercise ordinary care, the licensed SPMO shall not be responsible for any loss
arising from the use by any other person or persons of an account holder's account. The
account holder must immediately notify the licensed SPMO of a breach of the account's
security.

(m) Payment on winning pari-mutuel wagers and credits for account wagers on
entries which are scratched shall be posted to the credit of the account holder as soon as
practicable after the race is declared official.

71 IAC 9-2.1-11 Audit and filing requirements
Authority: IC 4-31-7.5-11
Affected: 1C-4-31-7.5-16

Sec 11. (a) A licensed SPMO shall be prepared to fully account, consistent with
generally accepted accounting principles (GAAP) to the commission or its designee at any
time for all receipts, disbursements, and balances of any monies paid and received pursuant
to IC 4-31-7.5. In connection therewith, the licensed SPMO shall be responsible for the
following:

(1) Maintaining a receipts ledger and sufficient documentation to support each

receipt of funds.

(2) Maintaining a monthly reconciliation between its records and depository

statements.

(3) Directing its depository institution or institutions to provide account balance

confirmations and documentation of deposits and expenditures to the commission

upon request.

(4) Filing all required federal and state tax returns required on distributions, making

required withholdings, and maintaining a copy of all tax returns on file available to

commission representatives.

(5) Making all distributions to any person by check or electronic transfer. No

distributions shall be made in cash unless the commission or its executive director has

approved the distribution.

(6) Filing all required Internal Revenue Service reports and maintaining a copy of the

report on file or audit.

(b) A licensed SPMO shall provide to the commission or its designee full access to its
records for review and audit.

(c) A licensed SPMO must file with the commission an annual financial statement
audited by an independent certified public accountant no later than March 31st after the
close of the calendar year.

(d) A licensed SMPO must file with its renewal application to the commission an
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unaudited balance sheet and profit and loss statement.

(e) A licensed SPMO must file with the commission any tax audit report received from
the IRS, Department of State Revenue, or other federal or state agency auditing the SPMO.

(f) A licensed SPMO shall create standard operating procedures regarding all
wagering monies received and distributed, including, but not limited to, a description of its:

(1) method of accounting;

(2) method of auditing;

(3) internal controls; and

(4) reporting procedures
for all wagering accounts.

(g) The commission may require period audits of wagering accounts by an
independent certified accountant.

71 IAC 9-2.1-12 Enforcement and penalties
Authority: IC 4-31-7.5-11
Affected: 1C-4-31

Sec. 12. (a) Any violations of this chapter may result in disciplinary action as outlined
in IC 4-31-13 and 71 IAC.

(b) The commission or its designee may suspend or revoke a license issued to an
SPMO, withdraw approval of a contract between a permit holder and a licensed SPMO,
impose fines and/or impose civil penalties, if the licensed SPMO:

(1) Violates any of the requirements of I1C 4-31-7.5 or these rules;

(2) Fails to provide a bond or irrevocable letter of credit as provided in Sec. 5 of this

rule;

(3) Fails to make payments in a timely manner as required by the contract with the

permit holder and/or these rules;

(4) Fails to comply with any conditions on the license imposed by the commission;

(5) Has demonstrated willful disregard for complying with ordinances, statutes,

administrative rules, or court orders, whether at the local, state, or federal level. This

includes, but is not limited to, failure to make required payments to other state
regulatory agencies;

(6) Poses a threat to the effective regulation of wagering or creates or increases the

likelihood of unfair or illegal practices, methods, and activities in the conduct of

wagering activities, as demonstrated through the prior activities, criminal record,
reputation, habits, or associations;

(7) Fails to provide at the office of the commission any information required under

the commission's rules within the time required, or if no maximum time has been

established respecting the particular kind of information by other rule, then within
thirty days after receiving a written request therefore from the commission or its
staff’

(8) Commits, or has committed, any other act that the executive director determines

constitutes a sufficient reason in the public interest for denying, suspending, or

revoking licenses or approval of agreements.

71 IAC 9-2.1-13 Unlicensed secondary pari-mutuel organizations

Authority: IC 4-31-7.5-11
Affected: 1C-4-31-7.5-16
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Sec. 13. A secondary pari-mutuel organization that is not licensed under this chapter
may not accept a wager from an individual whose physical location is within Indiana at the
time the wager is made.

71 TAC 9-2.1-14 Action by permit holder against unlicensed secondary pari-mutuel
organizations

Authority: IC 4-31-7.5-11

Affected: 1C-4-31-7.5-19

Sec. 14. (a) A permit holder has a right of action against a secondary pari-mutuel
organization that accepts a wager in violation of section 7 of this article.

(b) If the permit holder prevails in an action filed under this section, the permit holder
is entitled to the following:

(1) An injunction to enjoin future violations of this chapter.

(2) Compensatory damages equal to any actual damage proven by the permit holder.

If the permit holder does not prove actual damage, the permit holder is entitled to

presumptive damages of five hundred dollars ($500) for each wager placed in

violation of this chapter.

(3) The permit holder's reasonable attorney's fees and other litigation costs

reasonably incurred in connection with the action.

(c) A secondary pari-mutuel organization that accepts a wager in violation of section
7 of this article submits to the jurisdiction of Indiana courts for purposes of this article.

SECTION 17. 71 IAC 9-2.5-1 IS AMENDED TO READ AS FOLLOWS:

71 TIAC 9-2.5-1 Wagering rules
Authority: IC 4-31-3-9
Affected: IC 4-31

Sec. 1. (a) Wagering on credit is prohibited.

(b) All pari-mutuel tickets must be paid for in full at the time the ticket is issued from the
totalizator system with:

(1) U.S. currency;

(2) winning pari-mutuel tickets;

(3) refunded pari-mutuel tickets; or

(4) by a commission-approved totalizator voucher system.

(c) Account wagering, other than a-commission-approved-totalizator-vouchersystem-or
mobile-wagering that approved by the commission, is prohibited.

(d) Licensees shall not make a wager based upon instructions received by telephone,
facsimile, or similar device.

(e) In the event that the mutuel machine fails to lock at the commencement of a race, no
licensee shall knowingly issue any tickets from his or her terminal or any other terminal. Nor
shall any licensee assist any individual in procuring such tickets. Any failure to lock on time
shall be immediately reported to the mutuel manager or the satellite facility manager and the
commission.

(Indiana Horse Racing Commission; 71 IAC 9-2.5-1; emergency rule filed Mar 25, 1997, 10:00
a.m.: 20 IR 2061; emergency rule filed Feb 13, 1998, 10:00 a.m.: 21 IR 2426, readopted filed
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Oct 30, 2001, 11:50 a.m.: 25 IR 899; readopted filed Mar 23, 2007, 11:31 a.m.: 20070404-IR-
071070030RFA; emergency rule filed Dec 31, 2012, 11:27 a.m.: 20130109-IR-071120674ERA )
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Agenda Item 3

Approval to add all Laboratories that are RMTC accredited for 2018 and
beyond pursuant to 71 IAC 8-4-3 and 8.5-3-3 as split sample
laboratories*.

AND

Approval of and Waivers on 2018 Cobalt Primary
And Split Laboratories Pursuant to 71 IAC 8-4-3 and 8.5-3-3

Cobalt primary lab — University of Kentucky Veterinary Diagnostic Lab

Cobalt Split labs —
UC Davis — California Animal Health & Food Safety Laboratory System
University of Penn — Pennsylvania Animal Diagnostic Laboratory Systems
Texas A&M — Trace Element Research Laboratory

(*) Excludes Industrial Laboratory who is currently serving as the Indiana Horse Racing
Commission’s primary laboratory and therefore, cannot serve as a split lab.



