BEFORE AN ADMINISTRATIVE LAW JUDGE
APPOINTED BY THE INDIANA HORSE RACING COMMISSION

INDIANA HORSE RACING
COMMISSION STAFF,
Petitioner, - =
ADMINISTRATIVE COMPLAINT NO.
v. 217001 b &
= i
ROY MOORE, =
>
Respondent. £
g O
NOTICE OF OPPORTUNITY TO PRESENT BRIEFS AND ORAL ARGUMENT

This matter is pending before the Indiana Horse Racing Commission
(“Commission”) on the Recommended Administrative Penalty against Roy Moore. On
June 23, 2017, the Administrative Law Judge (“ALJ”) designated by the Commission,
Ernest Yelton, issued his Amended Recommended Findings of Fact, Conclusions of Law,
Ultimate Finding of Fact and Order (“Recommended Order”) in this case. On July 10,
2017, the Commission received Moore’s Objections to the Recommended Order.

Notice is hereby given that the Commission will afford both parties an
opportunity to present briefs concerning the filing of Moore’s objections and the merits of
this case. Any briefs filed by Moore or the Commission Staff must be received in the
offices of the Commission by noon on August 18, 2017. The Commission will accept
electronic filing at lellingwood@hrc.in.gov. No late filings will be accepted and/or
considered.

The Commission will also consider oral argument at its meeting on August 25,
2017. The oral argument will be limited to ten minutes per side.

SO ORDERED, 1st day of August 2017.



THE INDIANA HORSE RACING COMMISSION

By:

Philip C. Borst
Chairperson
Indiana Horse Racing Commission

Copies forwarded by electronic mail sent on August 1, 2017:

Holly Newell

Deputy General Counsel

Indiana Horse Racing Commission
1302 North Meridian, Suite 175
Indianapolis, Indiana 46202
lellingwood@hrc.in.gov

Roy Moore
3880 Luce Road
Battle Creek, MI 49017



BEFORE AN ADMINISTRATIVE LAW JUDGE
APPOINTED BY THE INDIANA HORSE RACING COMMISSION

INDIANA HORSE RACING COMMISSION
STAFF,

Petitioner,

v In Re: Administrative Complaint No. 216002

BRUCE LEE WALLS,

Respondent.

INDIANA HORSE RACING COMMISSION STAFFE’S MOTION FOR
SUMMARY JUDGMENT AND MEMORANDUM IN SUPPORT THEREOF

The Indiana Horse Racing Commission Staff (hereinafter the “Commission Staff”), by
counsel, pursuant to Ind. Code § 4-21.5-3-23, respectfully submits its Motion for Summary
Judgment requesting that the Administrative Law Judge (hereinafter the “ALJ”) issue a
recommended Order in favor of the Commission Staff that affirms the violation found in and the
sanctions proposed by Administrative Complaint No. 216002 (the “Complaint” or “Admin.
Compl.”). In support of this motion, the Commission Staff designates the: (1) Affidavit of
IHRC Executive Director Michael Smith (with attached exhibits); and (2) Affidavit of Petra
Hartmann, Drug Testing Services Director, Industrial Laboratories (with attached exhibits). The
Commission Staff respectfully submits that there is no genuine issue of material fact with respect
to the matters referénced in the Administrative Complaint. In support of its motion, the
Commission Staff submits the following Memorandum:

L. INTRODUCTION

The Indiana Horse Racing Commission has been established by the Indiana Pari-Mutuel

Wagering on Horse Races Act (the “Horse Racing Act”), codified at Ind. Code § 4-31 et seq.

The Horse Racing Act provides that the purpose of the article is to “permit pari-mutuel wagering



on horse races in Indiana and to ensure that pari-mutuel wagering on horse races in Indiana
will be conducted with the highest of standards and the greatest level of integrity;” Ind.
Code § 4-31-1-2 (emphasis added).

The Indiana Legislature provided specific direction to the Commission with respect to the
illegal medication and/or drugging of racehorses. Chapter 12 of the Horse Racing Act makes
clear that (unless specifically authorized by the Commission) there is an absolute prohibition
against allowing a horse that has “drugs [and] medications or substances foreign to the natural
horse” in its system to compete in a race without suffering an appropriate sanction. Ind. Code
§§ 4-31-12-1, 4-31-12-2(a). That sanction includes the mandatory forfeiture of any purse that
was earned as a result of the horse’s performance. Ind. Code § 4-31-12-13(b)(1). This absolute
prohibition and the related legislative forfeiture directive have been incorporated into the
applicable Commission regulations at 71 IAC 8-1-2.

In addition, the Commission has delegated to its Executive Director the authority to issue
an administrative complaint in order to propose the assessment of administrative sanctions when
it has been determined that a licensee has committed a violation of the Horse Racing Act or of
applicable Commission regulations. 71 JAC 10-3-20. Mike Smith, the Commission’s Executive
Director, issued the Complaint at issue to Bruce Lee Walls (“Mr. Walls™) on or about September
7, 2016.

' II. UNDISPUTED MATERIAL FACTS

Mr. Walls was licensed as both an owner and a trainer by the Commission in 2016 and
was at all times subject to the jurisdiction of the THRC. (Affidavit of Mike Smith (“Smith Aff.”),
19 6 and 7, Admin. Compl., p. 2, Finding of Fact #1.) Mr. Walls was the trainer of Judge-M-All,

a Standardbred racehorse that competed in the sixth race at Hoosier Park on June 9, 2016. (Smith



Aff., 99 5 and 7.) Judge-M-All placed first in the race, and was awarded a purse of $2,750.
(Smith AfE,, § 5: Ex. 4 to Admin. CompL.)

Following the race, and pursuant to 71 IAC 8-3-3, post-race blood and urine specimens
were taken from Judge-M-All. (Smith Aff, § 12; Exs. 6 and 7 to Admin. Compl.) The Judge-
M-All specimen, labeled Sample No. E202100, was sent Industrial Laboratories (“Industrial”), a
Commission-approved laboratory, for analysis pursuant to the Commission’s regulations. (Smith
Aff, 114) On June 16, 2016, Industrial reported to the Commission Staff that Sample No.
E202100 tested positive for lamotrigine in blood serum; lamotrigine is a prohibited substance
under the regulations governing medication of Standardbred horses. (Smith Aff., § 15; Affidavit
of Petra Hartmann (“Hartmann Aff.”), § 8 and 9; Exhibit 8 to Admin. Compl.) Mr. Walls, upon
being notified of the positive test results and advised of his rights to have the split sample sent to
aﬁl independent laboratory approved by the Commission, requested the split sample be tested by
Texas A&M Veterinary Medical Diagnostics Lab (“Texas A&M”). (Smith Aff., §16.) On
August, 16, 2016, Texas A&M identified Sample No. E202100 as being positive for lamotrigine
in blood serum. (Smith Aff., § 17.)

- Lamotrigine, a substance foreign to the natural horse, is classified by the ARCI Uniform
Classification Guidelines for Foreign Substances and Recommended Penalties and Model Rule,
(Version 12.00 revised on or about April 8, 2016, hereinafter “ARCI Uniform Guidelines”), as a
Class 3 drug with a category “A” penalty classification (“Class 3-A foreign substance”). (Smith
Aff., 99 10 and 18; Exhibit 3 to Smith Aff.) Indiana Administrative Code 71 IAC 8-1-7, which,
1n relevant part, was in full force and effect at all times relevant to this case, directs the
C.o;mmission to consider and impose penalties consistent with the ARCI Uniform Guidelines.

(Smith Aff., §10.) Within a given foreign substance’s ARCI penalty classification, the primary




factors in determining the severity of a licensed trainer or owner’s penalty are the number and
recency of any past violations. (Smith Aff,, § 11; Ex. 3 to Smith Aff., p. 28) This was Mr.
Walls’ second lifetime offense for lamotrigine. (Ex. 2 to Admin. Compl.) Taking all of these
facts into consideration, the Commission Staff recommended that Mr. Walls be suspended for
one (1) year' and fined the maximum penalty of $5,000 in addition to loss of purse (for first
place finisher Judge-M-All) from Race 6 held at Hoosier Park on June 9, 2016. (Smith Aff., ]
19-21; Admin. Compl., p. 4.) This penalty is warranted by the recommended sanctions in the
ARCI recommended guidelines for a Category “A” penalty, as modified by Indiana iaw. In
addition, forfeiture of the purse is required pursuant to applicable Indiana statutes and
regulations. Ind. Code § 4-31-12-13(b)(1); 71 IAC 8-1-2(b).
ITI. PROCEDURAL HISTORY

Mike Smith, as the Executive Director of the Commission, is charged with the
responsibility and authority for the implementation, administration, and enforcement of the
Horse Racing Act, Ind. Code § 4-31 ef. seq. See also 71 IAC 2-5-1(a). As previously stated, on
or1 about September 7, 2016, Mr. Smith issued Administrative Complaint No. 216002
recommending that Mr. Walls be assessed an administrative penalty of a one-year suspension,
fined Five Thousand Dollars ($5,000), that Judge-M-All be disqualified from Race 6 at Hoosier
Park on June 9, 2016, and that the (first place win) purse at issue be forfeited and redistributed.

This case was subsequently assigned to Administrative Law Judge Kelly Eskew.

! Staff has submitted a Motion to Amend the Complaint, which is pending before the ALJ. If the ALJ grants Staff’s
request to amend the Complaint, Staff respectfully requests that the ALJ’s Recommended Order on this Motion for
Summary Judgment reference the three year suspension outlined in the ARCI Guidelines rather than the one year
suspension referenced in this Motion.

Fi
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IV. ARGUMENT
A. Summary judgment standard in administrative proceedings.

Ind. Code § 4-21.5-3-23 provides that “[a] party may, at any time after a matter is
assigned to an administrative law judge, move for a summary judgment in the party’s favor as to
all or any part of the issues in a proceeding.” Ind. Code § 4-21.5-3-23(a). The administrative law
judge “shall consider a motion filed under subsection (a) as would a court that is considering a
motion for summary judgment filed under Trial Rule 56 of the Indiana Rules of Trial
Procedure.” Id.

Indiana Trial Rule 56(C) provides that summary judgment is appropriate when there are
no genuine issues of material fact and when the moving party is entitled to judgment as a-matter
of law. Ind. R. Trial P. 56(C); Parker v. Ind. State Fair Bd., 992 N.E.2d 969, 976 (Ind. Ct. App.
2013). “A genuine issue of material fact exists where facts concerning an issue which would
dispose of the litigation are in dispute or where the undisputed facts are capable of supporting
conflicting inferences on such an issue.” Parker, 992 N.E.2d at 976 (internal citations omitted).
“The party moving for summary judgment bears the burden of making a prima facie showing
that there is no genuine issue of material fact and that he or she is entitled to a judgment as a
matter of law.” Id. “Once the moving party meets these two requirements, the burden shifts to
tﬁe non-moving party to show the existence of a genuine issue of material fact by setting forth
specifically designated facts.” Id. Here, the Commission has shown that it is entitled to summary
judgment in these proceedings because there can be no dispute that: (1) a horse racing in Indiana
is prohibited from having illegal foreign substances in its system at the time of a race; (2) Judge-
M-All had an illegal foreign substance in its system at the time of the race, and its trainer, Bruce

Lee Walls, is responsible for the presence of this substance under the applicable law and




regulations; and (3) the sanction recommended to be imposed by the Commission Staff on Mr.
Wélls is reasonable, appropriate, and consistent with ARCI recommended penalties.
B. A horse racing in Indiana is prohibited from having illegal foreign substances

in its system at the time of the race, and Judge-M-All’s samples were found
to contain such a substance.

A horse participating in a race in Indiana is prohibited from carrying in its body any
foreign substance that is not specifically authorized by Commission regulations. See Ind.. Code
§ 4-31-12-2. The Commission regulations direct the Executive Director to consider the ARCI
Uniform Guidelines in both classifying a foreign substance and when imposing penalties and
proposing sanctions. 71 IAC 8-1-7. According to the ARCI Uniform Guidelines in effect at the
relevant times, lamotrigine was (and still is) a Class 3 drug with an “A” penalty classification.
(S_mith Aff, § 18; Smith. Aff., Ex. 3, p. 6.) There is no Commission regulation that authorizes
tt{e presence of lamotrigine in a horse at any level at the time of a race. Accordingly, lamotrigine
is considered an unauthorized foreign substance under the Commission’s regulations and its
presence in Judge-M-All on June 9, 2016 constitutes an unquestionable violation of the
Commission’s foreign substances rule. 71 IAC 8-1-2(a).

A finding at a Commission-approved laboratory that a test sample taken from a horse
contains a foreign substance creates a presumption that the “procedures of collection,
preservation, transfer to the laboratory, and analysis of the sample are correct and accurate.” 71
IAC 8-3-1(2). Moreover, the presence of “any quantity” of a foreign substance, such as
lamotrigine, supports a finding of a foreign substance and compels the attendant consequences.
71 IAC 8-4-3(g) (emphasis added). In other words, it is not relevant under the Commission’s
regulations how someone might characterize the amount of the drug that was present upon
testing (i.e., minimal, moderate, substantial, etc.) or what the precise quantity of the drug was

that may have been found in the horse’s system.



The finding of a drug positive also creates a presumption that the foreign substance was
in the horse’s body at the time the race was run. 71 IAC 8-1-2(a). Positive laboratory results are
prima facie evidence that the foreign substance has been administered to the horse in violation of
the Commission’s rules. 71 IAC 8-3-1. In addition, a positive test creates a prima facie case that
th}e trainer (or his or her agents) responsible for the care and custody of the horse was negligent
in the handling or care of the horse. 71 JAC 8-1-2(a). This is consistent with the regulation that
imposes a duty on a trainer to “prevent the administration of any drug or medication or other
prohibited substance that may cause a violation of these rules.” 71 IAC 5-3-2(b). Stated another
way, a claim that the lamotrigine may have entered Judge-M-All’s body via the act of a third
person are unavailing because Mr. Walls, as the trainer, was responsible for the condition of his

horse regardless of any acts of third persons. 71 IAC 5-3-2(a).

After obtaining and testing the samples of Judge-M-All’s blood and urine (in accordance
with the procedures set forth in 71 IAC 8-3-3(b)) following the June 9, 2016 Hoosier Park race,
the Commission’s approved laboratory, Industrial, confirmed the presence of lamotrigine in
Jgdge-M-All’s blood. (Smith Aff, § 15.) Furthermore, the split sample test, conducted at a
Commission-approved laboratory chosen by Mr. Walls, verified the presence of lamotrigine in
Judge-M-All’s blood. (Smith Aff, § 17.) These facts lead to the inevitable conclusion of a
positive test result for the presence of lamotrigine, which establishes the Commission’s prima
facie case that such illegal foreign substance was in Judge-M-All’s body at the time it ran the
races, in violation of Indiana law and the Commission’s rules.

C. The recommended sanctions imposed upon Mr. Walls are both reasonable and
appropriate.

Indiana law mandates the forfeiture of a purse when any prohibited foreign substance is

detected in a horse participating in a race. See 1.C. 4-31-12-13; 71 IAC 8-1-2(b). Furthermore,
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the ARCI Uniform Guidelines’ recommended penalty involving a Class 3-A foreign substance,
such as lamotrigine, is a suspension of at least one-year and a minimum $10,000 fine (absent
mitigating circumstances). (Smith Aff., § 19; Smith Aff,, Ex. 3, p. 28.) Thev actual sanction the
Commission Staff has recommended to be imposed upon Mr. Walls is less than the
recommended minimum: a one-year suspension, a $5,000 fine, and the loss of the purse, as
required by Indiana law. This Commission Staff recommended penalty is clearly reasonably
related to the minimum recommended penalties, and, accordingly, cannot be determined to be
unreasonable. The ARCI Uniform Guidelines contemplate and are consistent with the sanctions
recommended here.
V. CONCLUSION
As the trainer of Judge-M-All, Mr. Walls is responsible for a violation of 71 JAC 8-1-2
that prohibits a horse from carrying any foreign substance in its body, based upon a positive drug
test. The presence of lamotrigine in the samples of Judge-M-All as measured by Industrial is a
prima facie violation of 71 IAC 8-1-2 Which prohibits a race horse from carrying a foreign
substance in its body during a race. In the absence of “substantial evidence” that a third person
was responsible for the administration, Mr. Walls, as trainer of Judge-M-All, is responsible. 71
IAC 5-3-2(a) and (b); 71 IAC 8-3-1.
¢ WHEREFORE, the Indiana Horse Racing Commission Staff respectfully requests that
the Administrative Law Judge enter an Order granting Summary Judgment in favor of the
Commission Staff, thereby adopting the sanctions proposed by the Commission Staff and
imposing the recommended penalty for Mr. Wall of a one-year suspension, a Five Thousand
Dollar ($5,000) fine, the forfeiture and redistribution of the first place purse for the sixth race at

Hoosier Park on June 9, 2016, and Judge-M-All be disqualified from the sixth race.




Respectfully submitted,

S =R o=

Lea Ellingwood, # 22346-49

INDIANA HORSE RACING COMMISSION
1302 N. Meridian Street, Suite 175
Indianapolis, IN 46202

Tel: (317)232-0397

Fax: (317) 233-4470
lellingwood@hrec.in.gov

Attorney for Indiana Horse Racing Commission S’taﬁ

CERTIFICATE OF SERVICE
I hereby certify that a copy of the above and foregoing has been served upon the
following counsel of record by first class U.S. Mail, postage prepaid, and email this 20th day of
April, 2017:

John Shanks Kelly R. Eskew

SHANKS LAW OFFICE Administrative Law Judge

& Conflict Resolution Center Indiana Horse Racing Commission
931 Meridian Street, Suite 403 1309 East 10th Street, HH4080D
Anderson, IN 46016 Bloomington IN 47401
INSHANKS@aol.com HorseRacingALJ@gmail.com

Lea Ellingwood
General Counsel

Indiana Horse Racing Commission




STATE OF INDIANA
INDIANA HORSE RACING COMMISSION
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INDIANA HORSE RACING COMMISSION ) '~ ..
STAFF, y
Petitioner ) In Re Complaint
V. ) No. 217001
ROY MOORE, )
Respondent )

Proposed Findings of Facts,

Conclusions of Law, and Recommended Order

The Indiana Horse Racing Commission and Roy Moore having each filed a
Motion for Summary Judgment, and both parties having filed respective Responses and
Replies, the Administrative Law Judge now enters the following Proposed Findings of
Fact, Conclusions of Law, and Recommended Order.

Findings of Fact.

1. Roy Moore was licensed as a trainer by the Indiana Horse Racing
Commission in 2016 and was during that time subject to the jurisdiction of the
Commission.

2. Roy Moore was the trainer of Mr. Fool Me Twice, a Quarter Horse racehorse
that competed in the tenth race at Indiana Grand on August 27, 2016.



Mr. Fool Me Twice placed third in the race and was awarded a purse of Six
Thousand Four Hundred Sixty-Seven Dollars ($6,467).

After the race, post-race both blood and urine specimens were taken from Mr.
Fool Me Twice.

Those specimens were sent to The Industrial Laboratories Company, a
Commission approved laboratory, for analysis pursuant to Commission
regulations.

. On September 15, 2016, that laboratory reported to the Commission that the

sample taken from Mr. Fool Me Twice tested positive for Bupivacaine (a
Class 2-A foreign substance pursuant to ARCI Uniform Guidelines) at a level
of 75 pg/mL in blood, Ketamine (a Class 2 drug) at a level of 291 pg/mL in
blood and Norketamine (a metabolite of Ketamine) at a level of 24 pg/mL in
blood.

Bupivacaine, Ketamine and Norketamine are classified illegal foreign
substances that cannot be present in a competitive racehorse in Indiana at
any level.

Upon being notified of the positive test results and advised of his rights to
have the split sample sent to an independent laboratory approved by the
Commission, the Respondent chose to have the split sample tested at the
University of California Davis.

The University of California Davis notified the Commission that the split
sample testing confirmed the original results of Industrial Laboratories
Company.

10.The Respondent had one similar foreign substance violation within 365 days

11.

at the time the Commission received the results from Industrial Laboratories
Company.

After taking these facts under consideration, the Commission recommended
that the Respondent be suspended for one year, fined (Ten Thousand Dollars
($10,000) and the purse of Six Thousand Four Hundred Sixty-Seven Dollars
($6,467) for Mr. Fool Me Twice placing third on August 27,2016 be forfeited.

Conclusions of Law

. By testing positive for Bupivacaine, Ketamine and Norketamine following the

tenth race at Indiana Grand, Indiana, on August 27, 2016, Mr. Fool Me Twice
violated the prohibition against allowing a horse that has illegal drugs and
medications or substances foreign to the natural horse in its system to
compete in arace. 71 IAC 8.5-3-3(g).

. As trainer, the Respondent, Roy Moore, was responsible for the care and

custody of the horse with the duty to prevent the administration of any drug or



medication or other prohibited substance that may cause a violation of
Indiana Horse Racing rules. 71 IAC 8.5-2-1 and 71 IAC 5.5-3-2(a).

3. The penalties of a one year suspension, a fine of Ten Thousand Dollars
($10,000) and forfeiture of the awarded purse are the ARCI Uniform
Guidelines’ recommended minimum penalties and are therefore reasonable
and appropriate since the Respondent’s previous violation was insufficient to
impose any enhanced penalties.

4. The law is with the Commission and against the Respondent.

Ultimate Finding of Fact

The findings by Industrial Laboratories Company and the University of California
Davis clearly established that Roy Moore violated Commission equine foreign
substance rule 71 IAC 8.5-1-2 and the Trainer Responsibility Rule 71 IAC 5.5-3-2.

Recommended Order

Upon the foregoing Findings of Fact and Conclusions of Law, the Court
now determines there is no genuine issues of any material fact and the Commission is
entitled to judgment as a matter of law. Indiana Horse Racing Commission’s Motion for
Summary Judgment is Granted pursuant to IC 4-21.5-3-23(b). Respondent, Roy
Moore’s Motion for Summary Judgment is accordingly denied. The penalties of a one
year's suspension, fine of Ten Thousand Dollars ($10,000) and forfeiture of the purse of
Six Thousand Four Hundred Sixty-Seven Dollars ($6,467) are assessed.

Pursuant to IC 4-21.5-3-29(d), either party hereto has 15 days following receipt of this
Recommended Order to file written exceptions with the Indiana Horse Racing
Commission.

IT IS SO RECOMMENDED this 23 of June 2017.

Ernest E. Yeltozj
Administrative Judge



Notice to:

Holly Newell, Deputy General Counsel
Indiana Horse Racing Commission
1302 North Meridian Suite 175
Indianapolis IN 46202

Peter Sacopulos

Greg Carter

Sacopulos, Johnson & Sacopulos
676 Ohio Street

Terre Haute, IN 47807



BEFORE AN ADMINISTRATIVE LAW JUDGE
APPOINTED BY THE INDIANA HORSE RACING COMMISSION

INDIANA HORSE RACING i HAY i B js
COMMISSION STAFF, 85
IY“ !
Petitioner, e U ”
v In Re: Administrative Complai'nt No. ’2111’7001
ROY MOORE

Respondent.

INDIANA HORSE RACING COMMISSION STAFF’S RESPONSE TO RESPONDENT
ROY MOORE’S MOTION FOR SUMMARY JUDGMENT

The Indiana Horse Racing Commission Staff (hereinafter the “Commission Staff”), by
counsel, pursuant to Ind. Code § 4-21.5-3-23, respectfully submits its Response to Roy Moore’s
(“Moore” or “Respondent™) Motion for Summary Judgment. The Commission Staff respectfully
submits that there is no genuine issue of material fact with respect to the matters at issue in this
case, but all facts support a summary judgment finding in favor of Commission Staff, not
Respondent Roy Moore.

I. BACKGROUND

Commission Staff filed an Administrative Complaint against Roy Moore on January 18,
2017, alleging violations of Indiana Horse Racing Commission (“IHRC”’) medication rules. Mr
Fool Me Twice, a Moore-trained horse, tested positive for bupivacaine, ketamine, and norketamine
after the 10" race on August 27, 2016 at Indiana Grand Racing and Casino’.

On March 6, 2017, IHRC Staff filed a Motion for Summary Judgment. On or about April

5, 2017, Respondent Moore, by counsel, filed a response and a Cross-Motion for Summary

! These facts are in the record, and have been previously designated as evidence in support of Commission Staff’s
Motion for Summary Judgment.



Judgment. Commission Staff files its Response to Moore’s Cross-Motion pursuant to the
Supplement Prehearing Conference Order issued on April 6, 2017.

. COMMISSION STAFF’S RESPONSE RELIES ON ITS MOTION FOR SUMMARY
JUDGMENT AND REPLY TO MOORE’S RESPONSE

In the interest of judicial economy, Commission Staff designates and incorporates by
reference the Motion for Summary Judgment it filed on March 6, 2017, along with all associated
affidavits and exhibits, and its April 17, 2017 Reply to Moore’s Response to same. Collectively,
those pleadings establish that Summary Judgment is appropriate in this case, but it is appropriate
in favor of Commission Staff, not Moore.

1. MOORE’S CROSS MOTION

Moore’s Cross Motion fails in many ways. The Respondent’s Motion fails to articulate
and meet the standard for summary judgment motions, and relies on an affidavit that is based on
supposition, not personal knowledge. Respondent’s Cross Motion fails in much the same way
Moore’s Response to Commission Staff’s Motion for Summary Judgment failed. The facts of the
case are clear and uncontroverted, and they weigh in favor of Commission Staff.

IV. CONCLUSION

As the trainer of Mr Fool Me Twice, Moore is responsible for a violation of 71 IAC 8.5-1-
2 that prohibits a horse from carrying any foreign substance in its body, based upon a positive drug
test. The presence of bupivacaine, ketamine, and norketamine in the samples of Mr Fool Me Twice
as measured by Industrial Laboratories is a prima facie violation of 71 IAC 8.5-1-2, which
prohibits a race horse from carrying a foreign substance in its body during a race. In the absence
of “substantial evidence™ that a third person was responsible for the administration, Moore (as

trainer) is responsible. 71 IAC 5.5-3-2(a) and (b); 71 IAC 8.5-2-1.



WHEREFORE, the Indiana Horse Racing Commission Staff respectfully requests that the
Administrative Law Judge enter an Order granting Summary Judgment in favor of the Commission
Staff, thereby adopting the sanctions proposed by the Commission Staff and imposing the ‘
recommended penalty for Moore of a one-year suspension, a Ten Thousand Dollar ($10,000) fine,
and the forfeiture and redistribution of the third place purse and Mr Fool Me Twice unplaced for

the tenth race at Indiana Grand on August 27, 2016.

Respectfully submitted,

Wty C /ety

Holly C. Néwell, # 25029-29

INDIANA HORSE RACING COMMISSION
1302 N. Meridian Street, Suite 175
Indianapolis, IN 46202

Tel: (317)232-0397
hnewell@hrc.in.gov

Attorney for Indiana Horse Racing Commission Staff

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing ha; <s /%:n serv 1a electronic

mail and deposited in the U.S. mail, first-class postage prepaid, on the ay of , 2017,
to:

Pete Sacopulos The Honorable Ernest Yelton

Sacopulos, Johnson & Sacopulos 8269 North State Road 59

676 Ohio Street Brazil, IN 47834

Terre Haute, IN 47807 eyelton@frontier.com

pla@sacopulos.com

% V2

Holly C. Newll

(08



BEFORE AN ADMINISTRATIVE LAW JUDGE
APPOINTED BY THE INDIANA HORSE RACING CO)

INDIANA HORSE RACING
COMMISSION STAFF,

Petitioner,

v In Re: Administrative Complaint No. 217001

ROY MOORE

Respondent.

IHRC STAFF’S REPLY TO RESPONDENT’S RESPONSE
TO STAFF’S MOTION FOR SUMMARY JUDGMENT

The Indiana Horse Racing Commission Staff (hereinafter the “Commission Staff”), by
counsel, pursuant to Ind. Code § 4-21.5-3-23, respectfully submits its Reply to Petitioner’s
Response to Staff’s Motion for Summary Judgment. The Commission respectfully maintains that
it has established that it is entitled to summary judgment, and Petitioner’s Response has designated
no genuine i1ssue of material fact with respect to the matters alleged in Administrative Complaint
No. 217001, making an entry of summary judgment in favor of Commission Staff appropriate. In
support thereof, the Commission submits the following Memorandum:

I. INTRODUCTION

On March 6, 2017, Commission Staff filed its Motion for Summary Judgment (“Motion™)
in accordance with the deadlines established by the Pre-Hearing Order governing this matter. In
support of its Motion, the Staff designated several affidavits and set forth the “undisputed material
facts,” which it maintains support the entry of summary judgment in the Staff’s favor. (Indiana
Horse Racing Commission Staff’s Motion for Summary Judgment and Memorandum in Support

Thereof, pp. 2-4)



On April 5, 2017, Respondent Roy Moore (“Respondent” or “Moore™) timely filed his
Response to Staff’s Motion for Summary Judgment, in which he purported, but failed, to designate
any material 1ssue of fact.

II. ANALYSIS
As previously stated, on March 6, 2017, the Commission Staff filed its Motion with a
number of supporting affidavits as provided for by Indiana Rule of Trial Procedure 56. Trial Rule
56 provides in pertinent part:
(C) Motion and proceedings thereon. The motion and any supporting
affidavits shall be filed in accordance with the provisions of Rule 5. An
adverse party shall have thirty (30) days after service of the motion to serve
aresponse and any opposing affidavits. . . . A party opposing the motion
shall also designate to the court each material issue of fact which that
party asserts precludes entry of summary judgment and the evidence
relevant thereto. The judgment sought shall be rendered forthwith if the
designated evidentiary matter shows that there is no genuine issue as to any

material fact and that the moving party is entitled to a judgment as a matter
of law. . .

Indiana Trial Rule of Procedure 56 (C) (Emphasis added)
A. Summary judgment standard in administrative proceedings.

Ind. Code § 4-21.5-3-23 provides that “[a] party may, at any time after a matter is assigned
to an administrative law judge, move for a summary judgment in the party’s favor as to all or any
part of the issues in a proceeding.” Ind. Code § 4-21.5-3-23(a). The administrative law judge “shall
consider a motion filed under subsection (a) as would a court that is considering a motion for
summary judgment filed under Trial Rule 56 of the Indiana Rules of Trial Procedure.” Id.

Indiana Trial Rule 56(C) provides that summary judgment is appropriate when there are
no genuine issues of material fact and when the moving party is entitled to judgment as a matter
of law. Ind. R. Trial P. 56(C); Parker v. Ind. State Fair Bd., 992 N.E.2d 969, 976 (Ind. Ct. App.

2013). “A genuine 1ssue of material fact exists where facts concerning an issue which would

o




dispose of the litigation are in dispute or where the undisputed facts are capable of supporting
conflicting inferences on such an issue.” Parker, 992 N.E.2d at 976 (internal citations omitted).
“The party moving for summary judgment bears the burden of making a prima facie showing that
there is no genuine issue of material fact and that he or she 1s entitled to a judgment as a matter of
law.” Id. “Once the moving party meets these two requirements, the burden shifts to the non-
moving party to show the existence of a genuine issue of material fact by setting forth specifically
designated facts.” /d. Here, the Commission has shown that it is entitled to summary judgment in
these proceedings because there can be no dispute that: (1) a horse racing in Indiana is prohibited
from having unpermitted foreign substances in its system at the time of a race; (2) Mr. Fool Me
Twice had an illegal foreign substance in its system at the time of the race, and its trainer, Roy
Moore, 1s responsible for the presence of this substance under the applicable law and regulations;
and (3) the sanction recommended to be imposed by the Commission Staff on Moore is reasonable
and appropriate.

B. Moore’s Response

1. The affidavit of Michael Smith contains a scrivener’s error, but is not
defective.

The reference to a horse named Shocking Image in Paragraph 13 of the Smith Affidavitis
a scrivener’s error. Mr. Fool Me Twice 1s listed as the subject of the Smith Affidavit the other five
(5) times the horse is named in paragraphs 5, 6, 7, 12, and 14. Furthermore, both Exhibit 4 (the
tag for Sample No. E200819) and Exhibit 5 (Commission Test Barn Report for Indiana Grand)
clearly show Sample No. E200819 belongs to Mr. Fool Me Twice. The Commission Staff did not
rely upon any information from the horse Shocking Image in its Motion for Summary Judgment.
Ind. Trial Rule 61 states: “... The court at every stage of the proceeding must disregard any error

or defect in the proceeding which does not affect the substantial rights of the parties.” One

('S}



scrivener’s error does not “affect the substantial rights of the [Respondent]” when the exhibits
clearly show the horse being referenced was Mr. Fool Me Twice, the horse with the positive tests
for foreign substances’.

2. The rules of the IHRC hold the trainer responsible for violations relating to
any foreign substance found in a horse after a race.

The Respondent characterizes the rules as a series of presumptions that have no direct
evidence or personal observations as to the conduct of the Respondent. The rules of the IHRC do
not require personal observation of a trainer’s wrongdoing to hold that trainer responsible for a
foreign substance being in a horse he trained during arace. A trainer is responsible for the presence
of any prohibited substance in the horse he or she trains, regardless of any acts by a third party. 71
IAC 5.5-3-2(a)(2). Indeed, each licensee upon application agrees to be bound by the rules
regulating horse racing in Indiana. A horse participating in a race in Indiana is prohibited from
carrying in its body any foreign substance that is not specifically authorized by Commission
regulations. See Ind. Code § 4-31-12-2. It is the IHRC’s duty “to ensure that pari-mutuel
wagering op horse races in Indiana will be conducted with the highest of standards and the
greatest level of integrity.” Ind. Code § 4-31-1-2 (emphasis added). In carrying out that duty, the
IHRC has adopted many rules, including those applicable to equine medication violations.
Respondent Moore makes much of the presumptions that weigh heavily in favor of the IHRC.
Although Moore failed to identify any specific rules, he presumably is referring to 71 IAC 8.5-1-

2,71 TAC 8.5-2-1, and 71 IAC 8.5-3-1%. These rules, just like all IHRC rules, were enacted under

authority granted to the IHRC by statute. See IC §4-31-3-9. As an administrative agency, the

* The affidavit presented by Moore includes a typo relating to the horse name, too, specifically referencing “Mr.
Told You Twice” in the second Paragraph 25.

? There is no rule known to IHRC Staff that rises to the third presumption articulated in Moore’s Response that “A
foreign substance was in the horse at all times.”




IHRC is entitled to deference in its expertise in regulating horse racing. See Davis v. Ind. State.
Bd. of Nursing, 3 N.E.3d 541, 545-546 (Ind. Ct. App. 2013) (citing Madison State Hosp. v.
Ferguson, 874 N.E.2d 615, 619 (Ind. Ct. App. 2007), trans. denied (quoting State Employees’
Appeals Comm’n v. Barclay, 695 N.E.2d 957, 959-960); Filter Specialists, Inc. v. Brooks, 906
N.E.2d 835, 848 (Ind. 2009) citing (Indiana Civil Rights Comm n v. Alder, 714 N.E.2d 632, 636
(Ind. 1999) (We give deference to the expertise of the agency and will not reverse simply because
we may have reached a different result than the Commission.).

The positive results for foreign substances in the blood test of Mr. Fool Me Twice after the
tenth race on August 27, 2017, and the chain-of-custody for blood Sample No. E200819 are direct
evidence, not presumptions. Further, as the Respondent pointed out, “[i]n a civil case, unless a
constitution, statute, judicial decision, or these rules provide otherwise, the party against whom a
presumption is directed has the burden of producing evidence to rebut the presumption.” Ind.
Evidence Rule 301. In this instance, the Respondent has failed to meet that burden.

The mere fact that Moore finds the presumptions, which are identified in the rules he agreed
to be bound by, are inconvenient is not sufficient to rebut those presumptions.

Commission Staff does not dispute that prima facie does not mean conclusive. However,
the Black’s Law Dictionary definition offered by Moore provides: “...a fact presumed to be true

unless disproved by some evidence to the contrary.” (Emphasis added). Moore has failed to

disprove IHRC Staff’s prima facie case.

3. The Fenger Affidavit

The mere filing of an affidavit is not sufficient to establish a genuine issue of material fact.
The content of the affidavit must offer evidence that creates a genuine issue of material fact. Here,

Moore has submitted an affidavit from Clara Fenger. Fenger has no educational background in



equine pharmacology. In her own affidavit, she states that she has been qualified as an expert” to
testify in certain fields. Equine pharmacology is notably absent from that list.

The Fenger Affidavit does not create any issues of material fact. Nothing in the affidavit
successfully disputes the finding by Industrial Laboratories of bupivacaine, ketamine, and
norketamine in the blood of Mr. Fool Me Twice. The Fenger Affidavit is an attempt to create a
gray area, but the facts remain black and white: The Industrial findings and the UC Davis
confirmation show bupivacaine and ketamine in the blood of the horse at the time of the race. The
findings establish a clear violation of IHRC rules.

Fenger’s effort to challenge the bupivacaine finding relies upon one cited paper, which
relates to urinary concentrations of the drug. As was noted by IHRC Staff and Moore, the findings
at issue here were in blood. The IHRC Staff is under no obligation to identify substances in blood
and urine.

Neither bupivacaine nor ketamine (and its metabolite norketamine) may be present in the
racehorse at any level, pursuant to the rules in effect at the time of the August 27, 2016 race. Any
reference to Racing Medication and Testing Consortium (“RMTC”) recommendations is
irrelevant. The rules in effect at the time of the race are what properly govern the horses and
trainers that participate in the race*. The IHRC has nof changed its rules relating to these particular
substances. However, if the IHRC chooses to consider and implement RMTC recommendations,
it will do so by adopting a rule after the Commission has ample time to consider the
recommendations, and any such rule would not be in effect until after the Commission has adopted

it.

® Fenger has not been qualified as an expert to testify before the Indiana Horse Racing Commission, in this matter or
in any other matter.

4 Even if the RMTC recommendations were deemed relevant, the recommendations were not issued until nearly one
month afier the race in question, and nearly one week after the results were reported by the primary laboratory.




Fenger’s statement in her affidavit about environmental contamination is mere speculation.
She did not present any facts that establish environmental contamination. The information in the
affidavit is not nearly enough to overcome the presumptions established by the IHRC rules.
Conjecture about the possibility of track employees, with ketamine in their systems, urinating in a
horse stall is insufficient and unsupported by any evidence. Affidavits are to be made on personal
knowledge®.

HI. CONCLUSION

The Commission has shown that it is entitled to summary judgment in these proceedings
because there can be no dispute that: (1) a horse racing in Indiana is prohibited from having illegal
foreign substances in its system at the time of a race; (2) Mr. Fool Me Twice had illegal foreign
substances in his system at the time of the race, and his trainer, Roy Moore, is responsible for the
presence of these substances under the applicable law and regulations; and (3) the sanction
recommended in Administrative Complaint No. 217001 is reasonable and appropriate.

Staff has made its prima facie case; Moore has not designated anything that successfully
creates a genuine issue of material fact. Therefore an entry of summary judgment is appropriate.
Commission Staff has met its obligation pursuant to Indiana Trial Rule 56 and 1.C. 4-21.5-4-23.
It is respectfully submitted that the obligation shifted to Moore, and he failed to designate any
genuine issue of material fact (as required by Ind. T.R. 56(C)) that the AL} should consider. The
mere filing of an affidavit by a purported “expert” does not successfully overcome the case
established by the IHRC staff.

WHEREFORE, the Commission Staff respectfully requests that the Administrative Law

Judge enter an Order granting its Motion for Summary Judgment.

* Withowt acknowledging the relevance of the contents of Paragraph 13 of the Fenger Affidavit, Fenger also
presumably has no personal knowledge of the facts attested to therein.
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BEFORE AN ADMINISTRATIVE JUDGE APPOINTED BY THE INDIANA HORSE

RACING COMMISSION
INDIANA HORSE RACING
COMMISSION STAFF, Petitioner IN RE: Administrative Complaint 217001
V.

ROY MOORE, Respondent

CROSS MOTION FOR SUMMARY JUDGEMENT PURSUANT TO RULE 56 OF THE
INDIANA RULES OF TRIAL PROCEDURE

Comes now the respondent, Roy Moore, by counsel and hereby moves the administrative
law judge to enter judgement on his behalf and against the Petitioner because the designated
evidentiary material attached hereto establishes that there is no genuine issue of material fact and
that he is entitled to judgment as a matter of law.

In support of his cross motion for summary judgment he would show the administrative
law judge the following:

1. An administrative complaint has been filed against him as a result of certain test
results pertaining to the horse Mr. Fool Me Twice subsequent to the 10" race at the
Indiana Grand Race Track on August 27, 2016.

2. The affidavit and report of Dr. Clara Fenger attached hereto and made a part hereof
establishes that the substances in question could not have been present in said horse
prior to the race of August 27, 2016.

3. The respondent Moore has filed a response to the petitioner’s motion for summary
judgment and hereby incorporates his response as part of his cross motion for
summary judgment.

4, The designated evidentiary material in support of his motion is set out in paragraphs
10 through 28 of the Fenger report. Her conclusions are set out in paragraphs 24, 25
and 26 of the Conclusion section of her report.

Wherefore, the respondent prays that the administrative law judge enter summary
judgment on his behalf and against the petitioner pursuant to Rule 56 of the Indiana rules of Trial
Procedure.
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BEFORE AN ADMINISTRATIVE LAW JUDGE APPOINTED BY THE INDIANA HORSE

RACING COMMISSION
INDIANA HORSE RACING
COMISSION STAFF,
Petitioner
V. In Re: Administrative Complaint 217001
ROY MOORE
Respondent

Affidavit of Dr. Clara K, Fenger, DVM, PhD, DACVIM

Comes now Clara K. Fenger, after having affirmed under the penalty of perjury and
alleges and says as follows:

1. She has reviewed certain documents and material pertaining to the identification of
foreign substances which is the basis of an Administrative Complaint against Roy

Moore.

2. She has prepared a report which sets out her expertise, findings and opinions
regarding the allegations set out in the Administrative Complaint against Roy Moore.

3. She makes this affidavit to verify and authenticate that the report that she prepared
which is attached hereto is a true and accurate copy of the report that she has prepared
and contains the opinions that she has in connection with the facts and circumstances
regarding the presence of certain prohibited substances in the horse, Fool Me Twice.

I affirm under the penalty of perjury that the foregoing allegations are true.

wil

Clara K. Fcng’cr, DVM, PhIS,
DACVIM

Date 2/20/177

State of /’f o
County of % j‘ e
Before me the undersigned, a Notary Public in and for said County and State,

personally appeared Clara K. Fenger and acknowledged the execution of the foregoing
instrument this ZOday of /) Jaraf. 2017,
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EXPERT REPORT OF CLARA K. FENGER, DVM, PhD, DACVIM

In the matter of Roy Moore
Pending Administrative Matter at the Indiana Racing Commission

1. My name is Clara K. Fenger, I live in Georgetown in the Commonwealth of Kentucky in
the United States of America.

2. Thave been engaged on behalf of Roy Moore to provide expert testimony in relation to
the above noted proceeding.

3. Tacknowledge that it is my duty to provide evidence in relation to this proceeding as
follows:

a. To provide opinion evidence that is fair, objective and non-partisan and to a
reasonable degree of medical certainty

b. To provide opinion evidence that is related only the matters within my area of
expertise; and

c. To provide such additional assistance as the trier of fact may reasonably require,
to determine a matter in issue.

4, Tacknowledge that the duty referred to above prevails over any obligation which I may
owe to any party by whom or on whose behalf I am engaged.

I, CLARA K. FENGER, of Equine Integrated Medicine, PLC, Georgetown, KY, USA will say
as follows:

5. Thold a BS (1984; Animal Physiology), DVM (1988), MS (1992, Equine Exercise
Physiology), PhD (1996, Molecular Parasitology) degrees and am Board Certified in
Internal Medicine (1992). 1am sole proprietor of Equine Integrated Medicine, PLC,
where I work as a racetrack veterinary practitioner, and perform consulting research
services, a position which I have held since 1996.

6. Iam an author of 17 scientific papers ranging in subject from equine exercise physiology
to equine drug pharmacology to equine supplements dating from 1992 to the present, and
book chapters in the subjects of internal medicine and equine clinical pharmacology

dating from 1992 to the present.

7. Ihave been qualified and testified as expert witness in cases relating to equine
malpractice, negligence, racing commission infractions, and sales disputes since 1996.

8. I was employed by the Kentucky Racing Commission from February 1993 to October



2008 as a regulatory veterinarian.

9. As part of my current employment, I work as a private practitioner at a training center in
Lexington, KY and at the Red Mile Racetrack in Lexington, KY.

Bupivacaine and ketamine in blood collected from Mr Fool Me Twice

10. Roy Moore is accused of racing Mr Fool Me Twice which allegedly carried an excess
level of bupivacaine and ketamine in its blood on August 27, 2016.

11. The initial test from Industrial Laboratories returned a positive finding of bupivacaine,
ketamine and lidocaine in the blood sample collected from Mr Fool Me Twice in
violation of the IHRC regulation. The Lab was unable to identify the presence of the 3-
hydroxy metabolite of lidocaine, therefore the lidocaine identification was not confirmed.

12. The split laboratory, the Kenneth L. Maddy Laboratory at the University of California at
Davis State University Laboratory, tested the split blood sample and returned a finding of

bupivacaine and ketamine in the blood sample.

13. DNA testing was requested by Moore, and denied by the ITHRC. Such a sample could
have been used to determine if the blood sample was actually that of Mr Fool Me Twice.

Bupivacaine and lidocaine in the Blood Sample

14. The blood sample from Mr Fool Me Twice tested at Industrial Laboratory contained both
bupivacaine and lidocaine, without an identification of the 3-hydroxy metabolite of either

substance.

15. Both bupivacaine and lidocaine are amino amide local anesthetics and are rapidly
metabolized to their 3-hydroxy metabolite in the horse™2. If either parent compound is
injected into a horse, it will be metabolized to its 3-hydroxy metabolite and excreted in
the urine in readily detectable concentrations within 30 min, and persisting for over 24

hours.

16. Industrial Laboratories correctly did not confirm the presence of lidocaine because of the
lack of the metabolite in the sample. However, Industrial Laboratories failed to correctly
identify that the lack of the metabolite for bupivacaine similarly should exclude the

bupivacaine as a positive test.

1 Harkinsetal. 1999. Bupivacaine in the horse: relationship of local anaesthetic responses and urinary

concentrations of 3-hydroxybupivacaine. J Vet Pharm Therap 22:181-195.
2 Harkins etal. 1998. Lidocaine in the horse: its pharmacologic effects and their relationship to analytical

findings. J Vet Pharm Therap 21: 464-476.



17. All amino amide local anesthetics are metabolized predominantly to a 3-hydroxy
metabolite, which is the analyte of interest when drug testing for these substances. The
co-identification of lidocaine and bupivacaine without their metabolites indicates that

neither substance entered the horse.

18. Further, the lack of identification of either substance in the urine confirms that neither
substance actually passed through the horse.

Failure to confirm the presence of bupivacaine and lidocaine in the urine sample

19. Industrial did not detect the presence of bupivacaine, lidocaine or ketamine in the urine
sample collected from Mr Fool Me Twice on August 27, 2016.

20. The threshold for the closely related amino amide, mepivacaine, on the Controlled
Therapeutic Medication Schedule (CTS) is erroneously set at the limit of detection in
blood. As a related substance, but unlisted on the CTS, bupivacaine would similarly
have a threshold at the limit of detection. At the recent September 20, 2016 RMTC
meeting, it was determined that setting thresholds at the limit of detection for FDA
approved therapeutic medications is inappropriate, because testing technology is being
increasingly sensitive making thresholds at the limit of detection inappropriate.

21. Further, at the same RMTC meeting, it was determined that all local anesthetics which
have FDA approval, such as bupivacaine, should have no more than a Class B penalty.

3

Ketamine in blood sample

22. Ketamine fits the profile of a substance at high risk for inadvertent environmental
exposure for horses.

23. Ketamine is eliminated in the urine.
24. Ketamine can be absorbed orally or across mucous membranes of animals.

25. Ketamine is highly stable in the environment, as evidenced by its ready detection in
urban wastewater as a result of human recreational abuse.

26. The amount of ketamine present in the blood of Mr Fool Me Twice was insufficient to
have any pharmacologic effect on the horse®.

3 Ficlding et al. 2006. Pharmacokinetics and clinical effects of a subanesthetic continuous rate infusion of
ketamine in awake horses. Am J Vet Res 67: 1484-1490.



27. Mr Fool Me Twice shipped into a stall to race on August 27, 2016 which was available to

other trainers for temporary stabling of horses not under the control of Moore. Further,
the stall was available for stable and maintenance workers for potential use for urination.

28. The amount of ketamine present in the blood of Mr Fool Me Twice likely resulted from

inadvertent environmental exposure.

CONCLUSION

24. It is my expert opinion within a reasonable degree of scientific certainty that Mr Fool Me

25.

26.

Twice on August 27, 2016 did not race with bupivacaine or lidocaine in its system, and
insufficient ketamine to have any pharmacologic effect on the horse. Further, the
presence of lidocaine without the presence of any metabolites, as reported by Industrial
Labs, indicates that the sample was contaminated after collection, and the presence of any
substances in the sample cannot be attributed to their presence in the horse at the time of

the race.
This opinion is based on the facts detailed above:

a. Metabolites for neither bupivacaine nor lidocaine were not identified in the blood
sample,

b. the urine sample from Mr Told You Twice did not reflect the presence of
bupivacaine, lidocaine, nor ketamine, and

c. the presence of lidocaine without its metabolites in the blood of Mr Told You
Twice indicates that some event occurred which compromised the sample
between collection and testing at the laboratory.

It is my expert opinion within a reasonable degree of scientific certainty that the blood
sample was compromised and therefore no conclusions can be drawn about what may or
may not have been present in the sample at the time of the race. Further, the levels
identified by the lab in this case were of an insufficient magnitude to have any
physiologic or pharmacologic effect on the horse. There is no other reasonable alternative

interpretation of the facts of this case.



Respectfully,
%Afﬁ A/ : ?_

Clara Fenger, DVM, PhD, DACVIM



BEFORE AN ADMINISTRATIVE JUDGE APPOINTED BY THE INDIANA HORSE

RACING COMMISSION
INDIANA HORSE RACING
COMMISSION STAFF, Petitioner IN RE: Administrative Complaint 217001
Vs.

ROY MOORE, Respondent

RESPONSE OF ROY MOORE TO THE COMMISSION STAFF’S MOTION FOR
SUMMARY JUDGMENT

Comes now the petitioner, Roy Moore, by counsel, Peter J. Sacopulos, and hereby
submits the following response to the Motion for Summary Judgement filed by the Commission

Staff:

INTRODUCTION

A motion for summary judgment and the procedure for its consideration are set out in
Rule 56(C) of the Indiana Rules of Trial Procedure. Indiana Rule of Trial Procedure 56(C)

states, in pertinent part:

At the time of filing the motion or response, a party shall designate to the court all
parts of pleadings, depositions, answers to interrogatories, admissions, matters of
judicial notice and any other matters on which it relies for purposes of the motion.
A party opposing the motion shall also designate to the court each material issue
of fact which that party asserts precludes entry of summary judgment and the
evidence relevant thereto. The judgment sought shall be rendered forthwith if the

designated evidentiary matter shows that there is no issue as to any material fact



and that the moving party is entitled to a judgment as a matter of law. (See

Indiana Rule of Trial Procedure 56 (C)).

The respondent Moore first points out to the administrative law judge that the affidavit of
Michael Smith is defective in that it refers to the blood (serum) sample of the horse Shocking

Image in paragraph 13 of his affidavit which is not the horse in question in this proceeding.

In determining whether issues of material fact exist, a court must accept as true those
facts established by the evidence favoring the nonmoving party and resolve all doubts against the
party moving for summary judgment. Bank of New York v. Nally, 820 NE2d 644 (Ind. 2005).
The court must accept as true those facts established by evidence favoring the nonmoving party
and resolve all doubts against the party moving for summary judgment. Booth v. Wiley, 839

NE2d 1168 (Ind. 2005).

A genuine issue of material fact exists where facts concerning an issue that would dispose
of the case are in dispute or where undisputed material facts are capable of supporting conflicting

inferences on such an issue. Estate of Hofgesang v. Hansford, 714 NE2d 1213 (Ind. App. 1999).

The petitioner’s motion is based entirely upon the series of presumptions set out in the
Indiana Administrative Code specifically 71 IAC 8.5-1 et seq. As a result of these regulatory
inferences, the petitioner then argues that it has established a prima facie case of the violations
alleged in the administrative complaint. The designated evidence submitted by the moving party
does not contain any direct evidence or personal observations as to the conduct of Mr. Moore.

These presumptions are summarized as follows:

1. The procedure of collection, preservation, transfer to lab and analysis are correct and

accurate,



2. Any quantity supports the finding of a foreign substance.
3. A foreign substance was in the horse at all times.

4, A positive lab result is prima facie evidence that a foreign substance had been

administered in violation of the rules.

5. Positive test results creates prima facie evidence that trainer responsible for horse was

negligent in handling or care of horse.

The Commission Staff goes on to argue that these presumptions, in essence, make Mr.
Moore strictly liable for the presence of any foreign substance in a tested sample even in those

circumstances when the horse in question is outside his control.

Because the motion is based upon the evidentiary value of a presumption and/or a prima
facie case, the respondent needs to provide designated evidentiary matter that will establish an
issue of fact as to the facts which are the subject of the presumption and/or support a prima facie
case. This response will first discuss the limitations of presumptions and then set out the
material issues of fact with reference to designated evidentiary material in the form of an

affidavit by Dr. Clara Fenger that is attached hereto.

THE USE OF PRESUMPTIONS AND THE ESTABLISHMENT OF A PRIMA FACIE

CASE

The use of presumptions as evidentiary shortcuts is covered by Rule 301 of the Indiana

Rules of Evidence. Rule 301 of the Indiana Rules of Evidence states:

Rule 301. Presumptions in civil cases generally.




In a civil case, unless a constitution, statute, judicial decision, or these rules
provide otherwise, the party against whom a presumption is directed has the
burden of producing evidence to rebut the presumption. But this rule does not
shift the burden of presumption, which remains on the party who had it originally.
A presumption has continuing effect even though contrary evidence is received.

(See Rule 301 of the Indiana Rules of Evidence)

Presumptions are customarily used in trials or hearings where a party seeks to utilize a
legally recognized inference to meet its burden of proof. Presumptions are rarely, if ever, used in

summary judgements.

The use of the term “prima facie” is similarly restricted. It is a legal term of art having
precisely limited meaning. AT&T v. Indiana Department of Administration, 533 NE2d 1240,
(Ind. App. 1989). In AT&T, supra, the Indiana Court of Appeals adopted the meaning set out in
Black’s Law Dictionary that defines prima facie as: “at first sight; on the first appearance; on the
face of it, so far as can be judged from the first disclosure; presumably, a fact presumed to be

true unless disproved by some evidence to the contrary.”

Prima facie does not mean conclusive. Definitions of the term imply that such evidence
may be contradicted. Floyd v. Jay County Rural Elec. Membership Corp, 405 NE2d 630, (Ind.

App. 1980).

The reported decisions reflect a struggle to manage the use of presumptions. In Clay City
Consolidated School Corporation v. Timberman, 918 NE2d 977 (Ind. 2006) the Indiana Supreme
Court cited Schultz v. Ford Motor Company, 857 NE2d 977 (Ind. 2006) where it stated: “...a

trier of fact may find the presumed fact once the basic fact is established unless the opponent of



the presumption persuaded the fact finder of the non-existence of the presumed fact.” Schultz at

952,

DESIGNATION OF EVIDENTIARY MATERAIL SUFFICIENT TO ESTABLSIH A

GENUINE ISSUE OF MATERIAL FACT

Attached hereto and made a part hereof is the affidavit of Dr. Clara Fenger DVM, PhD,
DACVIM, a recognized veterinarian and expert in the field of equine medicine and equine
clinical pharmacology. Dr. Fenger has reviewed the tests and reports upon which the
Commission Staff relies for summary judgement. Dr. Fenger has set forth her findings and
opinions in her report that is attached to and made a part of her affidavit. Her findings as to the
validity of the foreign substances found in the samples submitted for testing are set out in
paragraphs 10 through 28 of her report. Her conclusions are set out in paragraphs 24 through 26
of the section captioned Conclusion. The respondent Moore submits her affidavit and report as

designated evidentiary material in opposition to the motion for summary judgment.

One of the more significant aspects of Dr. Fenger’s opinion is the fact that there were no
parent drug or drug metabolites detected in the companion urine sample that was taken from the
horse in question and analyzed with a high level of sensitivity. The lack of detectable
metabolites in the urine sample given the four substances claimed detected in the blood sample is
very unusual. The inference is that it is impossible that these substances would be present in the
horse shortly before the race and give rise to detectable blood concentrations of these substances
at thirty or more minutes post-race without each of these substances being readily detectable in
the post-race urine sample drawn from the horse in question. Dr. Fenger states in paragraph 16
of her report: “However, Industrial Laboratories failed to correctly identify that the lack of the

metabolite for Bupivacaine similarly should exclude the Bupivacaine as a positive test.” The

5



failure to detect the presence of Bupivacaine, Lidocaine or Ketamine in the urine sample
collected from Mr. Fool Me Twice (paragraph 19) lead Dr. Fenger to conclude that the

substances did not pass through the horse.

Dr. Fenger, therefore, raises the inference that the only interpretation for these substances
being present in the blood samples in question and not in the urine samples in question is that
they were inadvertently introduced into either the blood samples or the horse at a time either
coincident with or very close to the actual time of sample collection while the horse was under
the care of the racing authority. The lack of urinary identification is very strongly if not

definitively exculpatory evidence on behalf of Mr. Moore.

The affidavit/report of Dr. Fenger removes the ability of the Commission Staff to rely
upon regulatory presumptions and establishes that there are material issues of fact as to the
collection of the samples in question and the presence of the foreign substances in the horse.
Additionally, there is a material fact as to the horse in question as Mr. Moore did not own, train,
or start the horse Shocking Image referenced in the affidavit of Michael Smith and relied upon

by the IHRC relative to this dispositive motion

Presumptions are not conclusions. A prima facie case when rebutted by conflicting
evidence cannot support a judgment as a matter of law. All conflicting inferences must be
resolved in favor of the non-moving party. Mr. Moore has provided sufficient evidentiary
material to establish an issue of material fact and is, therefore, entitled to a fact-finding hearing
on the merits of the Administrative Complaint. The IHRC/THRC Staff’s Motion for Summary

Judgment must be denied.



Respectfully Submitted,

SACOPULOS, JOHNSON & SACOPULOS
676 Ohio Street

Terre Haute, IN 47807

Telephone: (812) 238-2565

Gregory S Carter, #3146-84
Counsel for Roy Moore

CERTIFICATE OF SERVICE

I hereby certify that a copy of the above and foregoing has been s yvcd upon the
following counsel of record via email and first class U.S. Mail, this _ §~ day of April, 2017:

Holly Newell The Honorable Ernest E. Yelton
Deputy General Counsel Administrative Law Judge
Indiana Horse Racing Commission 8269 North State Road 59

1302 North Meridian Brazil, IN 47834

Indianapolis, IN 46202 evelton(@lrontier.com

hnewell@hre.in.gov

PeterJ ‘Sr%%



BEFORE AN ADMINISTRATIVE LAW JUDGE APPOINTED BY THE INDIANA HORSE

RACING COMMISSION
INDIANA HORSE RACING
COMISSION STAFF,
Petitioner
V. In Re: Administrative Complaint 217001
ROY MOORE
Respondent

Affidavit of Dr. Clara K. Fenger, DVM, PhD, DACVIM

Comes now Clara K. Fenger, after having affirmed under the penalty of perjury and
alleges and says as follows:

1. She has reviewed certain documents and material pertaining to the identification of
foreign substances which is the basis of an Administrative Complaint against Roy
Moore.

2. She has prepared a report which sets out her expertise, findings and opinions
regarding the allegations set out in the Administrative Complaint against Roy Moore.

3. She makes this affidavit to verify and authenticate that the report that she prepared
which is attached hereto is a true and accurate copy of the report that she has prepared
and contains the opinions that she has in connection with the facts and circumstances
regarding the presence of certain prohibited substances in the horse, Fool Me Twice.

I affirm under the penalty of perjury that the foregoing allegations are true.

wAl

Clara K. Fenger, DVM, PhD,
DACVIM

Date 2 /20/ (7

State of__/_‘f A
County ofiﬁjﬁu

Before me the undersigned, a Notary Public in and for said County and State,
personally appeared Clara K. Fenger and acknowledged the execution of the foregoing
instrument this ZOday of  7}]anad., 2017.



Notary Public ﬂ "

b
Cipdys uctins

Printed name /

My Commission Expires:

0 42/ //\5// 4020 County of residence: /%/M&

ST LA



EXPERT REPORT OF CLARA K. FENGER, DVM, PhD, DACVIM

In the matter of Roy Moore
Pending Administrative Matter at the Indiana Racing Commission

1. My name is Clara K. Fenger, I live in Georgetown in the Commonwealth of Kentucky in
the United States of America.

2. Thave been engaged on behalf of Roy Moore to provide expert testimony in relation to
the above noted proceeding.

3. Iacknowledge that it is my duty to provide evidence in relation to this proceeding as
follows:

a. To provide opinion evidence that is fair, objective and non-partisan and to a
reasonable degree of medical certainty

b. To provide opinion evidence that is related only the matters within my area of
expertise; and

c. To provide such additional assistance as the trier of fact may reasonably require,
to determine a matter in issue.

4. Tacknowledge that the duty referred to above prevails over any obligation which I may
owe to any party by whom or on whose behalf I am engaged.

L, CLARA K. FENGER, of Equine Integrated Medicine, PLC, Georgetown, KY, USA will say
as follows:

5. Thold a BS (1984; Animal Physiology), DVM (1988), MS (1992, Equine Exercise
Physiology), PhD (1996, Molecular Parasitology) degrees and am Board Certified in
Internal Medicine (1992). I am sole proprietor of Equine Integrated Medicine, PLC,
where I work as a racetrack veterinary practitioner, and perform consulting research
services, a position which I have held since 1996.

6. Iam an author of 17 scientific papers ranging in subject from equine exercise physiology
to equine drug pharmacology to equine supplements dating from 1992 to the present, and
book chapters in the subjects of internal medicine and equine clinical pharmacology

dating from 1992 to the present.

7. Ihave been qualified and testified as expert witness in cases relating to equine
malpractice, negligence, racing commission infractions, and sales disputes since 1996.

8. 1was employed by the Kentucky Racing Commission from February 1993 to October



2008 as a regulatory veterinarian.

9. As part of my current employment, I work as a private practitioner at a training center in
Lexington, KY and at the Red Mile Racetrack in Lexington, KY.

Bupivacaine and ketamine in blood collected from Mr Fool Me Twice

10. Roy Moore is accused of racing Mr Fool Me Twice which allegedly carried an excess
level of bupivacaine and ketamine in its blood on August 27, 2016.

11. The initial test from Industrial Laboratories returned a positive finding of bupivacaine,
ketamine and lidocaine in the blood sample collected from Mr Fool Me Twice in
violation of the IHRC regulation. The Lab was unable to identify the presence of the 3-
hydroxy metabolite of lidocaine, therefore the lidocaine identification was not confirmed.

12. The split laboratory, the Kenneth L. Maddy Laboratory at the University of California at
Davis State University Laboratory, tested the split blood sample and returned a finding of
bupivacaine and ketamine in the blood sample.

13. DNA testing was requested by Moore, and denied by the IHRC. Such a sample could
have been used to determine if the blood sample was actually that of Mr Fool Me Twice.

Bupivacaine and lidocaine in the Blood Sample

14. The blood sample from Mr Fool Me Twice tested at Industrial Laboratory contained both
bupivacaine and lidocaine, without an identification of the 3-hydroxy metabolite of either

substance.

15. Both bupivacaine and lidocaine are amino amide local anesthetics and are rapidly
metabolized to their 3-hydroxy metabolite in the horse’2. If either parent compound is
injected into a horse, it will be metabolized to its 3-hydroxy metabolite and excreted in
the urine in readily detectable concentrations within 30 min, and persisting for over 24

hours.

16. Industrial Laboratories correctly did not confirm the presence of lidocaine because of the
lack of the metabolite in the sample. However, Industrial Laboratories failed to correctly
identify that the lack of the metabolite for bupivacaine similarly should exclude the

bupivacaine as a positive test.

1 Harkinsetal. 1999. Bupivacaine in the horse: relationship of local anaesthetic responses and urinary
concentralions of 3-hydroxybupivacaine. J Vet Pharm Therap 22:181-195.

2 Harkinsetal. 1998. Lidocaine in the horse: its pharmacologic effects and their relationship to analytical
findings. J Vet Pharm Therap 21: 464-476.



17. All amino amide local anesthetics are metabolized predominantly to a 3-hydroxy
metabolite, which is the analyte of interest when drug testing for these substances. The
co-identification of lidocaine and bupivacaine without their metabolites indicates that

neither substance entered the horse.

18. Further, the lack of identification of either substance in the urine confirms that neither
substance actually passed through the horse.

Failure to confirm the presence of bupivacaine and lidocaine in the urine sample

19. Industrial did not detect the presence of bupivacaine, lidocaine or ketamine in the urine
sample collected from Mr Fool Me Twice on August 27, 2016.

20. The threshold for the closely related amino amide, mepivacaine, on the Controlled
Therapeutic Medication Schedule (CTS) is erroneously set at the limit of detection in
blood. As a related substance, but unlisted on the CTS, bupivacaine would similary
have a threshold at the limit of detection. At the recent September 20, 2016 RMTC
meeting, it was determined that setting thresholds at the limit of detection for FDA
approved therapeutic medications is inappropriate, because testing technology is being
increasingly sensitive making thresholds at the limit of detection inappropriate.

21. Further, at the same RMTC meeting, it was determined that all local anesthetics which
have FDA approval, such as bupivacaine, should have no more than a Class B penalty.

[

Ketamine in blood sample

22. Ketamine fits the profile of a substance at high risk for inadvertent environmental
exposure for horses.

23. Ketamine is eliminated in the urine.
24. Ketamine can be absorbed orally or across mucous membranes of animals.

25. Ketamine is highly stable in the environment, as evidenced by its ready detection in
urban wastewater as a result of human recreational abuse.

26. The amount of ketamine present in the blood of Mr Fool Me Twice was insufficient to
have any pharmacologic effect on the horse’.

3 Fielding et al. 2006. Pharmacokinetics and clinical effects of a subanesthetic continuous rate infusion of
ketamine in awake horses. Am J Vet Res 67: 1484-1490.



27. Mir Fool Me Twice shipped into a stall to race on August 27, 2016 which was available to

other trainers for temporary stabling of horses not under the control of Moore. Further,
the stall was available for stable and maintenance workers for potential use for urination.

28. The amount of ketamine present in the blood of Mr Fool Me Twice likely resulted from

inadvertent environmental exposure.

CONCLUSION

24. It is my expert opinion within a reasonable degree of scientific certainty that Mr Fool Me

25.

26.

Twice on August 27, 2016 did not race with bupivacaine or lidocaine in its system, and
insufficient ketamine to have any pharmacologic effect on the horse. Further, the
presence of lidocaine without the presence of any metabolites, as reported by Industrial
Labs, indicates that the sample was contaminated after collection, and the presence of any
substances in the sample cannot be attributed to their presence in the horse at the time of
the race.

This opinion is based on the facts detailed above:

a. Metabolites for neither bupivacaine nor lidocaine were not identified in the blood
sample,

b. the urine sample from Mr Told You Twice did not reflect the presence of
bupivacaine, lidocaine, nor ketamine, and

c. the presence of lidocaine without its metabolites in the blood of Mr Told You
Twice indicates that some event occurred which compromised the sample
between collection and testing at the laboratory.

It is my expert opinion within a reasonable degree of scientific certainty that the blood
sample was compromised and therefore no conclusions can be drawn about what may or
may not have been present in the sample at the time of the race. Further, the levels
identified by the lab in this case were of an insufficient magnitude to have any
physiologic or pharmacologic effect on the horse. There is no other reasonable alternative
interpretation of the facts of this case.



Respectfully,
Clowa K Jog.

Clara Fenger, DVM, PhD, DACVIM



BEFORE AN ADMINISTRATIVE LAW JUDGE

APPOINTED BY THE INDIANA HORSE RACING COMMISSION
HDITHAR-b A 12

INDIANA HORSE RACING
COMMISSION STAFF,

Petitioner,

V.

ROY MOORE

Respondent.

INDIANA HORSE RACING COMMISSION STAFF’S MOTION FOR
SUMMARY JUDGMENT AND MEMORANDUM IN SUPPORT THEREOF

The Indiana Horse Racing Commission Staff (hereinafter the “Commission Staff”), by
counsel, pursuant to Ind. Code § 4-21.5-3-23, respectfully submits its Motion for Summary
Judgment requesting that the Administrative Law Judge (hereinafter the “ALJ”) issue a
recommended Order in favor of the Commission Staff that affirms the violation found in and the
sanctions proposed by Administrative Complaint No. 217001 (the “Complaint” or “Admin.
Compl.”). In support of this motion, the Commission Staff designates: (1) the Affidavit of Mike
Smith (with attached exhibits); and incorporates by reference Administrative Complaint No.
217001 upon which this disciplinary action is based. The Commission Staff respectfully submits
that there is no genuine issue of material fact with respect to the matters referenced in the
Administrative Complaint. In support of its motion, the Commission Staff submits the following
Memorandum:

I. INTRODUCTION

The Indiana Horse Racing Commission has been established by the Indiana Pari-Mutuel
Wagering on Horse Races Act (the “Horse Racing Act”), codified at Ind. Code § 4-31 et seq. The

Horse Racing Act provides that the purpose of the article is to “permit pari-mutuel wagering on



horse races in Indiana and to ensure that pari-mutuel wagering on horse races in Indiana will
be conducted with the highest of standards and the greatest level of integrity.” Ind. Code § 4-
31-1-2 (emphasis added).

The Indiana Legislature provided specific direction to the Commission with respect to the
illegal medication and/or drugging of racehorses. Chapter 12 of the Horse Racing Act makes clear
that (unless specifically authorized by the Commission) there is an absolute prohibition against
allowing a horse that has “drugs [and] medications or substances foreign to the natural horse” in
its system to compete in a race without suffering an appropriate sanction. Ind. Code §§ 4-31-12-
1, 4-31-12-2(a). That sanction includes the mandatory forfeiture of any purse that was earned as
a result of the horse’s performance. Ind. Code § 4-31-12-13(b)(1). This absolute prohibition and
the related legislative forfeiture directive have been incorporated into the applicable Commission
regulations at 71 TAC 8.5-1-2.

In addition, the Commission has delegated to its Executive Director the authority to issue
an administrative complaint in order to propose the assessment of administrative sanctions when
it has been determined that a licensee has committed a violation of the Horse Racing Act or of
applicable Commission regulations. 71 IAC 10-3-20. Mike Smith, the Commission’s Executive
Director, issued the Complaint at issue to Roy Moore (“Moore™) on or about January 18, 2017.

II. UNDISPUTED MATERIAL FACTS

Moore was licensed as a trainer by the Commission in 2016 and was at all times subject to
the jurisdiction of the IHRC. (Affidavit of Mike Smith (“Smith Aff.”), 9 6, 7) Mr. Moore was
the trainer of Mr Fool Me Twice, a Quarter Horse racehorse that competed in the tenth race at
Indiana Grand on August 27, 2016. (Smith Aff,, § 5.) Mr Fool Me Twice placed third in the race,

and was awarded a purse of $6,476. (Smith Aff., § 5)



Following the race, and pursuant to 71 IAC 8.5-2-3, post-race blood and urine specimens
were collected from Mr Fool Me Twice. (Smith Aff., 4§ 12, 13) The Mr Fool Me Twice
specimens, labeled Sample No. E200819, was sent to Industrial Laboratories Company
(“Industrial”), a Commission-approved laboratory, for analysis pursuant to the Commission’s
regulations. (Smith Aff,, § 14.) On September 15, 2016, Industrial reported to the Commission
Staff that Sample No. E200819 tested positive for Bupivacaine at a level of 75 pg/mL in blood,
Ketamine at a leve] of 291 pg/mL in blood, and Norketamine at a level of 24 pg/mL in blood, a
prohibited substance under the regulations governing medication of Quarter Horses. (Smith Aff.,
§ 15). Moore, upon being notified of the positive test results and advised of his rights to have the
split sample sent to an independent laboratory approved by the Commission, requested a split
sample. (Smith Aff., § 16) Specifically, Moore requested a split sample of Mr Fool Me Twice’s
specimen be tested by University of California-Davis (hereinafter “U.C. Davis”), a Commission-
approved split laboratory. (Id.) On November 12, 2016, U.C. Davis confirmed the presence of
Bupivacaine, Ketamine, and Norketamine in the serum split of Sample No. E200819. (Smith Aff.,
117)

Bupivacaine, Ketamine, and Norketamine are substances foreign to the natural horse that
are classified by the ARCI Uniform Classification Guidelines for Foreign Substances and
Recommended Penalties and Model Rule, Version 12.00 revised April 8, 2016 (hereinafter “ARCI
Uniform Guidelines”). Bupivacaine is a Class 2 drug with a category “A” penalty classification
(“Class 2-A foreign substance™), Ketamine is a Class 2 drug with a category “B” penalty
classification, with Norketamine being a metabolite of Ketamine. (Smith Aff., 9 18, 19; Exhibit
3 to Smith Aff). 71 IAC 8.5-1-7, which, in relevant part, was in full force and effect at all times

relevant to this case, directs the Commission to consider and impose penalties consistent with the



ARCI Uniform Guidelines. (Smith Aff., § 10.) Within a given foreign substance’s ARCI penalty
classification, the primary factors in determining the severity of a licensed trainer or owner’s
penalty are the number and recency of any past violations. (Smith Aff., § 11; Ex. 3 to Smith Aff.,
p- 28). Moore had one medication finding in the 365 days preceding the August 27, 2016 race date,
but it did not yield enough points to trigger the enhancements contemplated by 71 IAC 8.5-1-7.1.
(Smith Aff., 922). Taking all of these facts into consideration, the Commission Staff recommended
that Mr. Moore be fined $10,000 and be suspended for one-year in addition to loss of purse and
unplacing (for third place finisher Mr Fool Me Twice) from Race 10 held at Indiana Grand on
August 27, 2016. (Smith Aff., § 20) This penalty is warranted because the recommended sanctions
follow the ARCI recommended guidelines for category “A” penalty classifications. Specifically,
for a first offense, the ARCI-recommended Category A penalty is a minimum one-year suspension
and $10,000 fine, absent mitigating circumstances. (Smith Aff., 99 20; Ex. 3 to Smith Aff., p. 28).
The Commission Staff’s recommended penalty imposed the minimum recommended sanctions
proposed under the ARCI Guidelines'. In addition, the horse shall be unplaced and the purse shall
be forfeited pursuant to applicable Indiana statutes and regulations. Ind. Code § 4-31-12-13(b)(1);
71 IAC 8.5-1-2(b).
IH. PROCEDURAL HISTORY

Mike Smith, as the Executive Director of the Commission, is charged with the
responsibility and authority for the implementation, administration, and enforcement of the Horse
Racing Act, Ind. Code § 4-31 et. seq. See also 71 IAC 2-5-1(a). As previously stated, on January
18,2017, Mr. Smith issued Administrative Complaint No. 217001 recommending that Mr. Moore

be assessed an administrative penalty of a one-year suspension, fined Ten Thousand Dollars

"' Pursuant to 71 IAC 8.5-1-7.1(d) Multiple positive tests for the same medication incurred by a trainer prior to
delivery of official notice by the commission may be treated as a single violation.



($10,000), that Mr Fool Me Twice be disqualified from the tenth race at Indiana Grand on August
27, 2016, and that the (third place show) purse at issue be forfeited and redistributed. This case
was subsequently assigned to Administrative Law Judge Ernest Yelton.

IV. ARGUMENT
A. Summary judgment standard in administrative proceedings.

Ind. Code § 4-21.5-3-23 provides that “[a] party may, at any time after a matter is assigned
to an administrative law judge, move for a summary judgment in the party’s favor as to all or any
part of the issues in a proceeding.” Ind. Code § 4-21.5-3-23(a). The administrative law judge “shall
consider a motion filed under subsection (a) as would a court that is considering a motion for
summary judgment filed under Trial Rule 56 of the Indiana Rules of Trial Procedure.” Id.

Indiana Trial Rule 56(C) provides that summary judgment is appropriate when there are
no genuine issues of material fact and when the moving party is entitled to judgment as a matter
of Jaw. Ind. R. Trial P. 56(C); Parker v. Ind. State Fair Bd., 992 N.E.2d 969, 976 (Ind. Ct. App.
2013). “A genuine issue of material fact exists where facts concerning an issue which would
dispose of the litigation are in dispute or where the undisputed facts are capable of supporting
conflicting inferences on such an issue.” Parker, 992 N.E.2d at 976 (internal citations omitted).
“The party moving for summary judgment bears the burden of making a prime facie showing that
there is no genuine issue of material fact and that he or she is entitled to a judgment as a matter of
law.” Id. “Once the moving party meets these two requirements, the burden shifts to the non-
moving party to show the existence of a genuine issue of material fact by setting forth specifically
designated facts.” Id. Here, the Commission has shown that it is entitled to summary judgment in
these proceedings because there can be no dispute that: (1) a horse racing in Indiana is prohibited
from having illegal foreign substances in its system at the time of a race; (2) Mr. Fool Me Twice

had an illegal foreign substance in its system at the time of the race, and its trainer, Roy Moore, is




responsible for the presence of this substance under the applicable law and regulations; and (3) the
sanction recommended to be imposed by the Commission Staff on Moore is reasonable and
appropriate.

B. A horse racing in Indiana is prohibited from having illegal foreign substances

in its system at the time of the race, and Mr Fool Me Twice’s samples were
found to contain such a substance.

A horse participating in a race in Indiana is prohibited from carrying in its body any foreign
substance that is not specifically authorized by Commission regulations. See Ind. Code § 4-31-
12-2. The Commission regulations direct the Executive Director to consider the ARCI Uniform
Guidelines mn both classifying a foreign substance and when imposing penalties and proposing
sanctions. 71 TAC 8.5-1-7. According to the ARCI Uniform Guidelines in effect at the relevant
times in 2016, Bupivacaine, is a Class 2 drug with an “A” penalty classification, Ketamine is a
Class 2 drug with a “B” penalty classification, and Norketamine is a metabolite of Ketamine (Smith
Aff, 99 18, 19; Smith. Aff., Ex. 3, p. 2, 6.) There is no Commission regulation that authorizes the
presence of Bupivacaine, Ketamine, or Norketamine in a horse ar any level at the time of a race.
Accordingly, Bupivacaine, Ketamine, and Norketamine are considered unauthorized foreign
substances under the Commission’s regulations and their presence in Mr Fool Me Twice on August
27, 2016 constitutes an unquestionable violation of the Commission’s foreign substances rule. 71
[AC 8.5-1-2(a).

A finding at a Commission-approved laboratory that a test sample taken from a horse
contains a foreign substance creates a presumption that the “procedures of collection, preservation,
transfer to the laboratory, and analysis of the sample are correct and accurate.” 71 TAC 8.5-2-1(2).
Moreover, the presence of “amny quantity” of a foreign substance, such as Bupivacaine,
Ketamine, and Norketamine, supports a finding of a foreign substance and compels the attendant

consequences. 71 TAC 8.5-3-3(g) (emphasis added). In other words, it is not relevant under the




Commission’s regulations how someone might characterize the amount of the drug that was
present upon testing (i.e., minimal, moderate, substantial, etc.) or what the precise quantity of the
drug was that may have been found in the horse’s system.

The finding of a drug positive also creates a presumption that the foreign substance was in
the horse’s body at the time the race was run. 71 IAC 8.5-1-2(a). Positive laboratory results are
prima facie evidence that the foreign substance has been administered to the horse in violation of
the Commission’s rules. 71 IAC 8.5-2-1. In addition, a positive test creates a prima facie case
that the trainer (or his or her agents) responsible for the care and custody of the horse was negligent
in the handling or care of the horse. 71 IAC 8.5-1-2(a). This is consistent with the regulation that
imposes a duty on a trainer to “prevent the administration of any drug or medication or other
prohibited substance that may cause a violation of these rules.” 71 TAC 5.5-3-2(b). Stated another
way, a claim that Bupivacaine, Ketamine, and Norketamine may have entered Mr Fool Me Twice’s
body via the act of a third person are unavailing because Mr. Moore, as the trainer, was responsible

for the condition of his horse regardless of any acts of third persons. 71 IAC 5.5-3-2(a) (emphasis

added).

After obtaining and testing the samples of Mr Fool Me Twice’s blood and urine (in
accordance with the procedures set forth in 71 IAC 8.5-2-3(b)) following the August 27, 2016
Indiana Grand race, the Commission’s approved laboratory, Industrial, confirmed the presence of
Bupivacaine, Ketamine, and Norketamine in Mr Fool Me Twice’s blood. (Smith Aff., §15.) These
facts lead to the inevitable conclusion of a positive test result for the presence of Bupivacaine,
Ketamine, and Norketamine, which establishes the Commission’s prima facie case that such illegal
foreign substances were in Mr Fool Me Twice’s body at the time it ran the race, in violation of

Indiana law and Commission’s rules.



C. The recommended sanctions imposed upon Moore are both reasonable and
appropriate.

Indiana law mandates the forfeiture of a purse when any prohibited foreign substance is
detected in a horse participating in a race. See 1.C. 4-31-12-13; 71 IAC 8.5-1-2(b). Furthermore,
the ARCI Uniform Guidelines’ recommended minimum penalty for a first violation (in any
jurisdiction within 365 days) involving a Class 2-A foreign substance, such as Bupivacaine, is a
suspension of at least one-year and a minimum $10,000 fine (absent mitigating circumstances).
(Smith Aff., § 20; Smith Aff., Ex. 3, p. 28.) The actual sanction the Commission Staff has
recommended to be imposed upon Moore is just that: a one-year suspension, a $10,000 fine (and
the loss of the purse, as required by Indiana law). Thus, Commission Staff’s recommended penalty
is clearly reasonably related to the minimum recommended penalties for a first offender, and,
accordingly, cannot be determined to be unreasonable. The ARCI Uniform Guidelines contemplate
and are consistent with the sanctions recommended here.

V. CONCLUSION

As the trainer of Mr Fool Me Twice, Moore is responsible for a violation of 71 JAC 8.5-1-
2 that prohibits a horse from carrying any foreign substance in its body, based upon a positive drug
test. The presence of Bupivacaine, Ketamine, and Norketamine in the samples of Mr Fool Me
Twice as measured by Industrial Laboratories is a prima facie violation of 71 IAC 8.5-2-1 which
prohibits a race horse from carrying a foreign substance in its body during a race. In the absence
of “substantial evidence” that a third person was responsible for the administration, Moore (as
trainer) is responsible. 71 TAC 5.5-3-2(a) and (b); 71 IAC 8.5-2-1.

WHEREFORE, the Indiana Horse Racing Commission Staff respectfully requests that the
Administrative Law Judge enter an Order granting Summary Judgment in favor of the Commission

Staff, thereby adopting the sanctions proposed by the Commission Staff and imposing the



recommended penalty for Moore of a one-year suspension, a Ten Thousand Dollar ($10,000) fine,

and the forfeiture and redistribution of the third place purse and Mr Fool Me Twice unplaced for

the tenth race at Indiana Grand on August 27, 2016.

Respectfully submitted,

Yolly /], e

Holly C. NeweW 250
4

INDIANA HORSE RACING COMMISSION
1302 N. Meridian Street, Suite 175
Indianapolis, IN 46202

Tel: (317) 232-0397

Fax: (317) 233-4470
hnewell@hrg.in.gov

Attorney for Indiana Horse Racing Commission Staff

CERTIFICATE OF SERVICE

mail and deposited in the U.S. mail, first-class postage prepaid, on the

The undersigned hereby certifies that a copy of the foregoing has b-gen served via electronic

to:

Pete Sacopulos

Sacopulos, Johnson & Sacopulos
676 Ohio Street

Terre Haute, IN 47807
pla@sacopulos.com

ay of [Zilﬂzft 2017,

The Honorable Ernest Yelton
8269 North State Road 59
Brazil, IN 47834
eyelton@frontier.com

Lot /],y

Hoﬁy C. Newﬁ F




INDIANA HORSE RACING
COMMISSION STAFF,

ROY MOORE

Petitioner,

Respondent.

BEFORE AN ADMINISTRATIVE LAW JUDGE

APPOINTED BY THE INDIANA HORSE RACING COMMISSION

In Re: Administrative Complaint No. 217001

AFFIDAVIT OF MIKE SMITH

Comes now the undersigned, and being duly sworn upon his oath, alleges and says as

follows:

1.

I am an adult, over eighteen (18) years of age, of sound mind, have personal
knowledge of and am competent to testify as to the matters contained herein.

I am the Executive Director of the Indiana Horse Racing Commission (the
“Commission”). I commenced my duties on February 1, 2016. The Executive
Director 1s the highest ranking member of the Commission Staff.

As Executive Director of the Commission, I am a custodian of records that are
maintained by the Commission in the ordinary course of its business.

As Executive Director, I have familiarity with the foreign substance screening
program.

My review of information relating to the tenth race conducted at Indiana Grand
on August 27, 2016 reveals that Mr Fool Me Twice finished third and was
awarded a $6,476.00 purse. The Program for Race 10 at Indiana Grand is

attached to this Affidavit as Exhibit 1. The Equibase report showing the race



10.

1T

12.

13.

results and purse for Race 10 at Indiana Grand is attached to this Affidavit as
Exhibit 2.

At all times relevant, Mr Fool Me Twice was owned by Roy Moore, who was
licensed by the Commission as an owner and a trainer.

At all times relevant, Mr Fool Me Twice was trained by Roy Moore, who was
licensed by the Commission as an owner and a trainer.

Participation in pari-mutuel racing in Indiana is a privilege, and not a right.
Any horse participating in a pari-mutuel race is subject to 71 IAC 8.5-2-3(b),
and can be selected for post-race blood and urine analysis.

Commission regulations dictate that the IHRC shall consider the classification
level of the violation as currently established by the Uniform Classification
Guidelines of Foreign Substances and Recommended Penalties and Model Rule
published by the ARCI, and impose penalties and disciplinary measures
consistent with the recommendations therein. 71 IAC 8.5-1-7. The version of
the ARCI Uniform Guidelines in effect at the time of the August 27, 2017 race
at issue is attached to this Affidavit as Exhibit 3.

The primary factors in determining the severity of a licensed trainer or owner's
penalty are the number and recency of any past violations.

Blood and urine samples were collected from Mr Fool Me Twice after the
August 27, 2017 race.

The blood (serum) of Shocking Image was assigned Sample No. E200819. The
sample tag is attached to this Affidavit as Exhibit 4. The Commission Test Barn

Report is attached to this Affidavit as Exhibit 5.



14.

15.

16.

17.

18.

19.

20.

21.

Pursuant to Commission regulations, the blood and urine of Mr Fool Me Twice
was sent to The Industrial Laboratories Company in Wheat Ridge, Colorado
(“Industrial™) on August 27, 2016. The Chain of Custody Form reflecting the
shipment is attached to this Affidavit as Exhibit 6.

On September 15, 2016, Industrial Laboratories identified Sample No. E200819
as being positive for bupivacaine in blood, ketamine in blood, and norketamine
in blood. The Affidavit from Industrial Laboratories showing the positive
findings is attached to this Affidavit as Exhibit 7.

Moore was notified of the positive tests and requested that a split sample tested
at the University of California, Davis (“U.C. Davis™).

On November 12, 2016, U.C. Davis identified Sample No. E200819 confirmed
the presence of bupivacaine, ketamine, and norketamine. The positive letter
relating to the positive findings is attached to this Affidavit as Exhibit 8.
Bupivacaine 1s a Class 2 drug with a Category “A” penalty. Exhibit 3, pg. 2.
Ketamine 1s a Class 2 drug with a Category “B” penalty. Exhibit 3, pg. 6.
Norketamine is a metabolite of ketamine.

The Uniform Guidelines recommend a minimum of a one-year suspension, a
$10,000.00 fine and disqualification/purse redistribution for violations due to
the presence of a drug carrying a Category “A” penalty. Id., pg. 28.

Moore had been sanctioned for one other incident in the 365 days before the
finding at issue. Moore’s ARCI ruling report is attached to this Affidavit as

Exhibit 9.
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23.

24.

25.

26.

27.

28.

29.

30.

The other positive that Moore received in the past 365 days did not result in
enough multiple medication violation points being assessed pursuant to 71 IAC
8.5-1-7.1 to affect the recommended penalty at issue in Indiana.

Commission Staff filed Administrative Complaint No. 217001 against Roy
Moore on January 18, 2017.

Mr. Moore timely requested a hearing in writing.

Then-IHRC Chairman Tom Weatherwax directed that the matter be heard by
Administrative Law Judge Emest Yelton (“ALJ Yelton™).

The matter was forwarded to ALJ Yelton for consideration on January 27, 2017.
Attached Exhibits 1 through 9 reflect entries, reports, records and/or data
compilations that were made at or near the time of the occurrence of the matters
set forth in each of the records, by or from information transmitted by a person
with knowledge of the existence of the matters recorded therein.

Attached Exhibits 1 through 9 and the entries, reports, records and/or data
compilations that they reflect are, and were, kept in the course of regularly
conducted business activities of the Commission.

Attached Exhibits 1 through 9 and the entries, reports, records and/or data
compilations that they reflect are, and were, made and gathered as a part of the
regular business practice and activity of the Commission.

I certify the authenticity of Exhibits 1 through 9 pursuant to the provisions of

Indiana Rules of Evidence 803(6) and 803(8).



Further Affiant Sayeth Not.

I affirm under the penalties for perjury that the foregoing representations are true and

correct to the best of my knowledge.

~_

3-2:17 Y,
<3

Date Mike Smith

STATE OF [NDI A (& )
) SS:
COUNTY OF M 0N )

Before me the undersigned, a Notary Public in and for said County and State, personally
appeared Mike Smith and acknowledged the execution of the foregoing instrument thisZ2~ " day
of _\\atUUn ,2017.

— D

-
Ay

Notaryﬁblic

U/P( 5 ) i reo w000

Printed Name

My Commission Expires: County of Residence:

Bllulzz Han— Ure ®




Approximate Post Time 10:17 PM Saturday, August 27, 2016 IND Race 10

Lifetime Wins in The Money J /T Meet Wins
,1 My Louisiana Rod 5/10 (50%) My Louisiana Rod 10/10 {100%) |Who Jack
,3Megatron Harry 4/12 (33%)|Jumpn Chick
,21Who Jack

Wins At Distance
My Louisiana Rod 5/10 (50%)
Wegatron Harry 4/12 (33%)
Who Jack 3/9 (33%)
Coco Beach  3/12 (25%)
&

Last 3 Finishes
Jumpn Chick
My Louisiana Rod
Coco Beach
Megatron Harry
Who Jack
Dixie Cup Lou

Class Rating
) 113 (33%) |My Louisiana Rod
( 6/8 (75%) |Miss Huerfanita 16/57 (28%){Wha Jack
3/9 (33%)| Mr Fool Me Twice 10/15 (67%) My Louisiana Rod 19/76 (25%} Megatron Harry
3/12 (25%}|Megatron Harry 8/12 { 67%; Megatron Harry 2/14 (14%)|Fast N Famous Eagle
2/8 (25%) )
)

Avg Last 3 [@Speed
77 My Louisiana Rod
73|Jumpn Chick
71{Who Jack
70|Coco Beach
67 {Megatron Harry
67 |Miss Huerfanita

Best Overall |
77 My Louisiana Rod
76 {Who Jack
72 Megatron Harry
72|Jumpn Chick
68 |Coco Beach
67 Miss Huerfanita

Jumpn Chick  2/8 (25%,
Me Twice 3/15 20%

9, 25%}|Who Jack 8/9 (67%)|CocoBeach  2/15 (13%)|Jumpn Chick
8 [Mr Fool Me Twice 3/15 (20%)|Fast N Famous Eagle 10116 (62%) | Shake Ratlle N Rolla 5/41 {12%){Coco Beach

' Te17th Runl X - N
1 "The 2015 QHRAI Stalho;?Sie;gg:e uction Derby Finals"

Indiana Grand Race Course 3yo STAKES —

Purse $71,954. FOR REGISTERED QUARTER HORSES THREE YEARS OLD THAT REMAIN ELIGIBLE BY QUALIFYING
WITH THE TEN FASTEST TIMES IN THE QHRAI 2016 SSA DERBY TRIALS. Weights: 122 Ibs. This stake will be limited to
ten starters, all of which qualified with the fastest times in the Auction Derby Trials, Purse distribution will be, 38% to the
winner, 19% fo second, 9% to third, 7% to fourth, 6% to fifth, 5% to sixth, 4.5% o seventh, 4%to eighth, 3.5% to ninth, and
3% to tenth. Enter at the usual time of entry as listed in the condition book. Assistant starters will be supplied for each
competitor. Note: The trainer is hereby agreeing to the rules defined in Indiana Code 71 IAC 8.5-2-5 and 71 IAC 8.5-3-4.

equibase.com/QR

NQRACING.COM. FOUR HUNDRED YARDS

Track Record: Parti Favor(4), 127 Ibs; :19.46 (6-17-16)

Prg # Horse Pedigree / Breeder / Owner / Trainer {St-W-P-S Win%) ITM%  Weight
Jockey (St-W-P-8 Win%} ITM% Speed Index- Speed Medication
: . BIk . 3 (Feb 14, 2013) Ufe 14 2 3 1 $21558 Dit 14 2 3 1 $2155
M ISS Huerfanlta(QH) The Louisiana Cartel (Corona Cartel) - Shes a Fast Jess (Feature Mr Jess) 2016: 8 1 2 0 §14295 WetDit 1 0 0 0 $150
Br:  Jose Luis Ozuna {TX) 205: 6 1 1 1 $7,.263 Tuf 0 0 0 0 $0
Red ROLANDO D. PINA (74-18-15-5 24%) 51% Own: Terry Alston IndDir: 4 1 1 0 $12055 WetTuf: 0 0 0 0 $0
15-1 Tr:  Joe M. Davis (77-16-16-5 21%) 48% Distance: 14 2 3 1 $21,558 Synthetic 0 0 0 0 $0
Blue, Diamond Framed White "JD", White Sfeeves 122 Class Rating: 64
13AugiBInd2  syS  400Y hw® :20512:200073  [RIDtr 5000 78-57 66 524 -- 53 53 PmaRD 124 bf  2.80 Coco Beach!24nk Jumpn Chicki272 Dixie Cup Lout22hd dhiftd about,no menace 7
2016 Indd  ft 330V pw  :16888:162753t Al 17000mw3/L  101-67 11 B2} -- 83} 84 FonsecaSotoF 122 bf  5.70 Abundanzi24'} Arthur Guinness126'} Beyondivory122ns never contended 10
2dni6 Ind10 ft 300Y  tw® 15470154603t Alw 17000nw3/L 9-77 22 -- -- 25 2»s PaRD 122 bf  *1.90 Dashin Back Blues!24ns Miss Huerfanital22t Taters Rare Pappal24} cme out st,duel, denied 9
2IMay16Indd  ft 300Y mw  :15434:154343t  Alw 15000mw2/L 10172 78 -- -- 1} 1} PinaRD 125 bf 11,20 Miss Huerfanital254 Hf Cmon Man122nk Washot122nk confident handling 10
BFebi6 Hiad  ft  300Y cw? :1598:154833  Alw 22000nw3/L 78-62 33 -- -~ 33 62} PinaRD 124 bfkl 45.40 Totti124nk Jm Disco Rey\24nk A Tacky Chick]24hd broke out,up close, wkn 8
2Febl6 Hia7  ft 300Y  hw® 16320156733 Alw 19500me2/L 65-40 25 -- - 75 74 PmaRD 124 bflL 22.80 Captein Bd124! Zoomin Ego1243 Raindeer Dippini24nk bumped repeatedly 8
Blanib Hisd  ft 20Y  nw 12060120353t Clm5000nw2/L-c 87-70 85 -- -- 31 20k VallepRS 124 bflL *1.00 Swooners Only Eyel26nk Miss Huerfanital243 Pyc Flyer126)  bumped start,willingly 8
Clalmed by Alston Terry from Haddad Jorge for $5,000, Kear! Judd S. - Trainer

0%Jan16 Hia7  ft  250Y nw :13571:133563  Alw 16500nw2/L 79-86 12 -- -- 1hd 711 VallepRS 124 bfl  3.60 EHMissouri Chick124} BfDivas First Wagoni243 A Tacky Chich 240k dueled, gaveway 9
28Dect5 Hiad  ft 350Y  cwd :18859:184202  RISir 66-59 22 1} -- 4ok 41 GutierezR 122 bl  3.80 AhsUncle Si1233 Blushing First Down122} Mister Swagger James1220s  dueled, gave way 8

Previously trained by Stroud Brian 2015 (as of 08/09): { 190-43-33-22 23% ) 2%
09Augf5 GO ft  350Y w10 ;18516181322 Mdt 1700 73-41 56 734 -~ 52} 52 MartinezDI 122 bfl
Hork(s): 26 Apr 16 Whi 220Y #t :12.26 b g 2/12 11 Apr 16 Wh1 220Y my :12.09b 2/13 26 Mar 16 W1 220Y wf :12.21b g 5/6
Trainer {Last 365 days): All: 116 18% $1.54 Dist/Surf: 116 183 $1.54 Stakes: 21 10% $0.49

*2.60 Lg £ Javalim22} Rm Separasecret122nk Mr Effortless Reign122nk
6 Feb 16 Hia 220Y ft:13.40b g 4/4

shuffled start,all ot §
20 Dec 15 Hia 220Y ft :10.30b 2/29
Hith Jockey: 99 21% $1.80

e Ch1. 3 (Mar 20, 2013) lfe: 12 0 2 2 $11527  Dit 12 0 2 2 $1152
Dixie Cup LOU(QH)@ La Jo|lz(1roid {Streakin La Jolla) - Shes So Gaudy (Copper Buff) 2016: 5 0 1 1 $5997 WetDit 4 0 1 2  $6,647

Br: Dale Nasby (IN) 2015 7 0 1 1 $5,530 Tuf: 0 0 0 0 $0

White LEONEL BOLANOS (50-0-2-7 0%) 18% Own:Dale R. Nasby IndDirt: 12 0 2 2 §$11527 WetTuf 0 0 0 O $0
30-1 Tr:  Dale R. Nasby (16-0-4-3 0%) 44% Distance: 12 0 2 2 $11,527 Synthetic 0 0 0 0 $0
Red, White Sash, White Sleeves L 122 Class Rating: 55
13hugl6Ind?  syS  400Y hw® ;20378200073 [RBir 5000 82-63 24 3% -- 32 32 Bolmosl 122 bl 20.00 CocoBeachi24nk Jumpn Chick1272 Dixie Cup Lou22hd lacked closing bid 7
BJuntb Indtt  ft 250Y w4 :13529:1351535 [SMdn 16000 92-62 13 -~ -- 41 2hd PackerBR 124 bl *2.40 Born toBeatchal22hd Dixie Cup Loul24nk Eb Encountered!22hd  inching up, missed 10
04Jun16 Ind6 myS  350Y nw :17902.174333 (RISt - HRLYGRENDB - 9k 89-61 95 93} -- 83} 83] FritzN 122 bb 50.90 My Louisiana Rodi24nk Befla Estrelia\22nk Beach Bum Fdulel25nk no impact 10
20May16Ind10  ft  350Y  hw'' :18212:177783  (SDtr 5000 80-53 17 52 -- 52} 52} EstadaA 123 bl 49.30 Beach Bum Eddie125nk Coco Beach1241} Wrs Kool Bobi22nk no threat 7
O6May16Ind10 ft  350Y tw'? ;18310.180863 [SMdn 16000 78-47 810 72} - 51} 81} Mojcald 125 bl 10.30 Mmth Is Coming125nk A Splash of Royalty125! Shez Quick to Hini26nk moved up, no threat 10
100ctth Ind3  ft 350 nw :18296:177262  [SFy 5000 80-50 103 73 -- 83} 731 OxendneSL123 bl  33.20 A Kenny 61241} Bv I Know YouRider1243 A Splash of Royalty124ns 16 path finish 10
195ep!5Ind10 gd  350Y twd 18286179692  [SMdn 16000 80-41 47 31} ~- 315 313% OxendineSL124 bl 6.40 Fear This Wavel124'} Ivory P Kolirane!26ok Dixie Cup Loul243  acked closing bid PLénd 9
0AugtsInd2  ft 350Y nw  :18421:179812  [RFir 5000 76-54 54 32 -- 32} 32xGilladR 120 bl 27.60 Shis Mighty Clssy120ns My Loulsin Rodh242} Dixie Cup Lou20} bumped st, bore out,DQ6th 8
08Aug15 Ind10  ft 300Y nw  :16302:15%982  [SMdn 16000 72-31 1010 -- -- 62 62 OlverRW 120 bl 4.20 WhRobbie Royal123nk Lf Peggy Margaret!20nk Devil Quarterback120nk difted 10-14 path 10
070ul15 Ind10 myS 300V  tw'2 ;15945157112 [SBdn 16000 84-50 85 -- -- 314 3] OiverRW 120 bl 68.30 fantastic Six Packi20y Zoomin Laner20* Divie Cup Lou120ns evenrun 10

Horkis): @29 Apr 16 Ind 220Y my :10.43b 1/9 5 Apr 16 Ind 220Y ft :11.34 b 5/22 16 May 15 Ind 220Y ft :11.69b g 5/23
Scratchles): 04 May 16 Ind10 350Y ft Mdn 16000; Also-Elighhle 20 Apr 16 Ind'0 250Y ft Hdn 16000; Veterinarian
Trainer {Last 365 days): All: 14 0% $0.00 Dist/Surf: 14 0% $0.00 Stakes: 1 0% $0.00

12May 151nd 220V ft:14.67b g 2/2 B May 151nd 220Y ft :13.17b g 7/8

Hith Jockey: 3 0% $0.00

Continued on next page

Saturday, August 27,2016  IND Race 10

EXHIBIT

1




Continued from previous page _ Saturday, August 27, 2016 IND Race 10

B c. 3 (Mar 1, 2013) Life: 16 2 6 2 $67,372 Di: 16 2 6 2 $67,372

Fast N Famous Eagleqn) One Famous Eagie (Mr Jess Perry) - One Fast Kisser (Heza FastMan) 2016; 8 0 4 1 $19.080 WetDit 3 1 1 0 §33482

Br:  Oscar Lozano (TX} 2015 8 2 2 1 §$48312 TurE 0 0 0 0 $0

Blue CESAR G. ESQUEDA (117-17-12-15 15%) 38% Own: Joe M. Davis IndDir. 10 2 3 1 $52972 WetTuf. 0 0 0 O $0
10_1 ) ) ) Tr:  Joe M. Davis (77-16-16-5 21%) 48% Distance: 16 2 6 2 $67,372 Syntheticc 0 0 0 0 $0
Blue, Diamond Framed White "JD", White Sleeves 122 Class Rating: 70
13Augt6Indt  syS  400Y  hw® 20276200973  [@Dir 5000 84-67 13 41} - &4 47 EsquedaCG 126 f  3.40 My Louistana Rod124] EHho Jacki2?) BiMegatron Harry 124} evenrun 7
2016 Indd  ft 0 30Y  nw o c16735:462753t A 17000nw3/L  106-70 410 63 -- 625 53 PinaRD 125 f 2.0 Abundanz124'} Arthur Guinnessi261} Beyondivory122ns no menace 10
26Junt6 Indi0  ft 00Y  nw :20438:198103 Dty 5000 80-59 44 64 -- 64 633%PnaRD 125 f  *1.40 Tf Jessaleader1243 Captain Bel253 Bp Tres Sels Policy1223 squzd.forced i early PLSth 8
03Junt6 Indi0 ft 30Y nw  :17529:174573  Alw 20000 101-78 41 2% -- 33 2} CEsquedaCG 127 f 5.10 HhKenny 6125} Fast N Famous Eagle127hd Undivided Atemption125%}  always prominent 7
Vhprt6 Indd  ft 300Y pw  :15505.1536631  Alw 17000nw3/L 97-70 85 -- -- 2423 PnaRD 125 f  *2.10 Beach Bum Eddiei27] Fast N Famous Eagle125" Bonos Gotchal 24 slow gain, 2nd best 10
2TFebt6 Had  ft  440Y nw o :21911:217263  SFLORINY ~25k 88-75 11 11 -- 24 2t PmaRD 124 f  3.10 Woop DeeDool241 Fast N Famous Eagle!24nk Moe Lassust24nt  speed, outfinished 7
(7Feb16 Hiad  ft 440  tw'7 21644215763 Ditr 15000 94-80 11 14 -- thd 21 PmaRD 124 f  *1.40 Fantastic Babyi24} Fast N Famous Eagle124} Moe Lassus124'}  dueled, outfinished 8
{7Jan1b Hiab  ft 400Y  tw'S :19483:193833  [RHIARININO -30k 9-75 97 72 - 7 3} PnaRD 124 f 7.90 Criers Sixty Six124ns Creless Lightning124} Fast N Famous Eagle124ns outside, closing fast §
2MectoHiad  ft 400Y cw? :20054:199892 Sy 86-8% 86 32 -- 2t 2} PmaRD 125 f  *1.90 Fire EmUp Jess122} FastN Famous Eagle125'} Fantastic Baby\22}  steady gain 8
20cti5Inds myS  3B0Y  twd 17826178082  Stk- GOVNRSSTK- 3% 93-74 33 414 -- 41 2hd PmaRD 124 f  2.50 Bp Valiant Policy120hd Fast N Famous Eagle124nk Beyondivory124hd  closing i, missed 10

Horkls): 29 Jul 16 Ind 220Y gd :11.36 b g 1/4

21 May 16 Whi 220Y wf :12.01b 3/6

Scratchles): 27 Hay 16 Ind9 350Y ft Alw 7000, Also-Elighle

Trainer (Last 365 days): All: 116 18%$1.54 Dist/Surf: 116185 $1.54 Stakes: 21 10% $0.49

11 Apr 16 Whl 220Y my :12.53b 11/13

27 Mar 16 Whi 220Y ft :12.31b 4/10 18 Dec 15 Hia 220Y ft:12.40 b 44/60

Hith Jockey: 5 0% $0.00

Mr Fool Me Twicew

Yeliow

GIOVANI VAZQUEZ-GOMEZ (76-7-14-12 9%) 43%
20-1 Orange, White "M"

13Augi6Ind]  syS  4D0Y  hw® 20517200873
03Jult6 Ind7  ft  400Y w8 :20744:195873
BJunte Indtt £t 400Y nw :20209:201233
1unt6 Indd  ft 350Y nw  17822;177583t
Febl6 Hia7  ft  440Y cw® :2231:216173t
13Febi6 Hia7  ft  330Y  tw'® 1708717087 3¢
28Jant6 Hial  ft 400V w0 :10921:194133¢
03Janib Hiad  ft  400Y nw  :20136:201363¢
080ct15 Indt0  ft  350Y hw? :18072:178712
123ept5Indd  ft  350Y twd .1B463:1766842

Hork{s): 4 May 16 Ind 300Y gd :20.89b g 1/1

Sor g. 3 {Jan 20, 2013)

Escondido Beach (Corona Cartel) - Foolininthemeadow(TB) (Meadow Prayer(TB))
Roy Moore {FL}
Own: Roy E. Moore

Br:

Tr:  Roy E. Moore {29-0-3-2 0%) 17%

[&Btr 5000 78-51
GRDNQHRAID -74k  88-62
Dtr 5000 86-69
Alw 15000nw1/x 91-76
Ocl 15000nwi/x-N  81-62
Clm 15000nw3/L 91-60
Clm 20000m3/1 88-59
Clm 15000nw2/L 83-66
Str 86-61

RONSTINFU -164  75-37

16 Apr 16 Ind 350Y ft :20.38b 1/1

Tralner (Last 365 days): All: 70 10% $0.78 Dist/Surf: 70 103 $0.78 Stakes: 5 0 $0.00

53} --
g --
21
4 -
64 --
3nk --
32 -
5 -
41} --
% -

Lifer 15 3 4 3 §38909 Dit: 15 3 4 3 $38,909

2016: 8 2 1 2 $20,729 WetDitt 1 0 0 O $150

2015 7 1 3 1 $18,180 Tuf. 0 0 0 O $0

IndDir: 11 1 4 2 $21934 WetTuf. 0 0 0 0O $0

Distance: 15 3 4 3 $38,909 Synthetic. 0 0 0 0 $0

L 122 Class Rating: 62

53 52} EsquedaCR 122 bL  10.50 My Louisiana Rod124} DiMho Jack122} EMMegatron Harry!124}  slight bmp st,drfidin 7
833 83} Vaqwsbonez6125 bl 13.20 Captain Bd1241} Tf Jess a Leaderi25nk Beyondthegamewagon!22hd no impact 10
21 25 Vaquesbonz 125 bl 6,10 Hrs Quick Eagle124) Mr Fool Me Twice! 25nk EBBold Medal Jess122nk  brshd st, inching 1p 9
24 3ok EsquedaCR 122 bl 8.70 Check Out Liz124nk Harcheaded:25ns Mr Fool Me Twice!22nk brie out,drftd 5-9path 10
34 33} EsquedaCR 124 bl 4.70 SecretsFly12623 Sr Rumrunner1243 Mr Fool Me Twice12dnk  bumped start, drifted 9
3nk {nk EsquedaCR 124 bl 8.50 MrFoolMe Twicel24nk Chasin the Moon!26hd Coming and Going 124k game kick between 6
531 53 FEsquedaCR 124 bl 5.20 Stolis Black Magic126ns Nec Anchorman1262} Jess the Beafl26nk  bumped repeatedly
313 13 EsquedaCR 124 bl 2.00 Mr Fool Me Twicel243 Denim Jeans126hd Trisky Lover126nk  bobbled st,drew clear 8
41 2} EsquedaCR 122 bl 2.10 Thelouisiana Jewel125% Mr Fool Me Twicel22} Im Ur Hookleberry120hd steady gain inside 8
95 95 FsquedaC6122 bl 5.80 My Louisiana Rod124' Aegatron Harry! 200k Maranatha Is Coming120} went to nose start 10

15 Dec 15 Hia 220Y ft :11.00 b 4/45

30 Apr 15 Ind 220Y ft :11.74b g 9/25 11 Apr 15 Ind 220Y £t :12.02b g 13/43

Hith Jockey: 6 0% $0.00

B 1. 3 (Mar 24, 2013) Lfe 12 3 4 0 $35695  Dit 12 3 4 0 $3569

Coco Beachpm@ Escondido Beach (Corona Cartel) - Flashin Dee Dee (Firstto Flash)  2016: 6 2 2 0 $19.782 WetDit 3 2 0 0 $16.040

Br:  Sheri Miller (IN) 2015 6 1 2 0 §$15913 Tuf 0 0 0 O $0

Green  JUAN GALVAN (41-34-0 7%) 17% Own: Sheri Milier IndDirt: 12 3 4 0 $35695 WetTurk 0 0 0 O $0
4-1 ) Tr.  Randy M. Smith (184-31-33-35 17%) 54% Distance: 12 3 4 0 $35695 Synthetic 0 0 0 0 $0
Black, Red "S", Red and White Bands on Sleeves L 122 Class Rating: 67

3/ugt6 Ind2  sy®  400Y  hw® 20007200073  [RDtr 5000 91-78 31 thd —- 1} ok GavanJ 124 bl 2.10 CocoBeach!24nk Jumpn Chick1272 Dixie Cup Lou122hd popped, led, held 7
30Jule Indd  ft 400Y nw 20142197963 [SBLUERIVERD -115k  B88-68 93 52 -- 62 62 ReyesO 122 bl  16.50 Fantastic Six Pack123nk Beach Bum Eddie126nd Ay Lowisiana Rod 24} even rn, no menace 10
09ul16 Ind5  ft 400V  tw'2 :19948:197343  [SDtr 5000 93-68 75 213 -- 213 24 PackerBR 124 bl 3.60 Beach Bum Eddie124'} Coco Beach! 243 Wrs Kool Bobi22nk even run, 2nd best 8
04Junt6 Inds  myS  350Y nw :17521:174333 (RISt - HRLYGRENDB - 90 101-80 63 2hd -- 2hd 43 Vaqebwe6125 bl 7.10 My Lovisiana Rod124nk Bellz Estrella\22ok Beach Bum Folofe 250k dueled btun,wind late 10
20May16Ind10  ft  350Y  hw'' :17813:177793  [(SDtr 5000 92-13 71 2hd -- 2} 20k Vaguboe6 124 bl 2.50 Beach Bum Eddiei25nk Coco Beach1241} Wrs Kool Bob122nk inching up, missed 7
20Apr16 Indd  ft 300Y  tw® :15504,155043% Al 15000nw2/L 97-76 53 - -- 11 1} vugeow6125 bl 4.10 CocoBeachi25} ATl Pumped Up1267} Dashin Ta Wini27ns bumpd st, led, held 9
100ct1b Indd £t 350Y nw  :18293:176722  [SFir 5000 80-50 94 833 —- 84 8 PrescottRAI20 bl 2.70 Beach Bum Eddie2413 Sixes a Flyn120hd Rags Ta Cash125hd  fractious gte,no impct 10
265epl5Indt0 i 360Y  cw'? :17641:176332  Alw 14000nw2/L 98-66 48 24 -- 2} 2ns PackerBR 124 bl *2.70 Zoomin Lane120ns Coco Beachi243 James Del Rey1203 inching up, just missed 10
2Augl5Ind2 i 350Y nw  :18756:179812  [RFir 5000 66-37 43 534 -- 54 541xPrescottRA120 bl 3.90 ShlsMighty Clssy120ns My Louisin Roch 242} Dixie Cup Lowl20} hopped st, brushed PLéth 8
040015 Ind7  ft 300 nw  :16128:156722 [SIGMOBLEYFUT -19% 78-43 41 -- -- 62} 72§ ColinsH 124 bl 7.20 Megtron Harry120hd My Louisiana Rod\20ns Beach Bum Eddiet 22" bmpd st steadied 1/16 9

Hork(s): 12 Apr 16 Ind 220Y my :11.57b g 4/19

16 Sep 15 Ind 220Y ft :11.95b g 4/7

18 Aug 15 Ind 220Y ft :12.56b 1/1

Trainer {Last 365 days): All: 275 18% $1.18 Dist/Surf: 275 18% $1.18 HonlastStart: 47 19% $0.70 Stakes: 42 12% $0.55

8 May 15 Ind 220Y ft :13.24b 8/8 o4 Apr 15 Ind 220Y my :11.34b g 1/17

Hith Jockey: 15 13% $0.79

E ok BT, 3 (Apr§, 2013) Lfe: 10 5 3 2 §191983  Dit 10 5 3 2 $191983
My LOUISlana ROd(QH) La Joliaroid (Streakin La Jolla) - Miss Louisiana Blue {Jess Louisiana Blue}) 2016: 5 2 1 2 $65100 WetDit 2 2 0 0 $52140
Br:  Gordon L Timm (IN) 2015: 5 3 2 0 $126,883 Tu 0 0 0 O $0
Black BERKLEY R. PACKER (84-18-17-18 23%) 64% Own:Randy M. Smith IndDir: 10 5 3 2 $191,983 WetTuf 0 0 0 0 $0
2.4 Tr:  Randy M. Smith (184-31-33-35 17%) 54% Distance: 10 5 3 2 $191,983 Syntheticc. 0 0 0 0 $0
Black, Red "S", Red and White Bands on Sleeves L 122 Class Rating: 77
13Aug16 Indl  syS  400Y hw® 20097200973  [RDtr 5000 88-75 72 13 -- 13 1} PackerBR 124 bfL *1.00 My Louisiana Rod124} Bxitho Jack122} Blegatron Harry1243 confidently handied 7
30Jult6 Indg  ft  400Y nw :19868:197963 [SBIUERIVERD ~115k  95-80 22 3! -- 3} 3nk PackerBR 124 bfl 5.0 Fantastic Six Packi23nk Beach Bum Eddie126hd My Louisiana Roci24}  inching up to wire 10
09Julte Ind6 ft  400Y nw :19879:198103  [SDir 5000 94-76 37 2 -- 3% 3ok PackerBR 124 bfL *1.40 WhKenny G125hd Fantastic Six Packi22nk My Louisiana Rod124%;  bmpd vl x2.inching wp 7
046 Ind6  myS  350Y nw 17433174333 (RISt - HRLYGRENDB - 9%k 104-84 1010 41 -~ dnk Ink PackerBR 124 bfL *2.10 My Lousiana Rod12énk Balla Fstrellal22nk Beach Bum Fuldiel25nk  determined, in time 10
20Mayl6Indd  ft  350Y  hw'! :17802:177213 . [SDtr 5000 92-74 22 ?hd -- 21 2} PackerBR 124 biL *1.10 Bella Estrelial23} My Louisiana Roc\24nk Daybreak Dash122nk close hand ride late 7
128ept5Indd  ft  350Y twd .17664.176642 [RIINSTINFU -164k  98-77 52 17 -~ 17 11 PackerBR 124 bl *1.20 MylousianaRod124' Megatron Harry1200k Maranatha Is Coming1203 quick lead, in control 10
AugtsInd2  ft 350Y nw 17990179812 [RFtr 5000 88-76 32 25 -- 23 2ns PackerBR 124 bl *.50 ShelsMighty Clssyl20ns My Louisiana Roct242} Dixie Cup Lou1203inching up,missd, 2best 8
0lAugtbInd2  ft 330Y  nw  :16%52:168522  [RIStk - SPEEDSALES - 3% 102-78 14 20k —- 11 12} GuereroJD 120 bl  *.40 My Lousiana Rod1202} She Is Mighty Classy 1200 Mr ool He Tilce 203 with authority 10
04Jul5 Ind7  ft 300Y pw  :15697.156727 [SIGMOBLEYFUT -199% 93-68 37 -- -- 31 2hd GuemeroJD 120 bl 3.30 Megatron Rarry120nd My [ouisiana Roo\2ins Beach Bum Fddiel22!  closing in, missed 9
315 Indd  ft 300Y  hw' :15817:158172 S 5000 89-69 73 -- -- 11 11 GuemeroJD 120 bl  1.90 My Louisiana Rod120'} Pepsi Perfect!20nk Pistol Packin Kid124nk winning debut 9
Horkis): #26 Apr 16 Ind 220 ft :10.90b 1/15 o] May 15Ind TR 5 250Y 1 :13.74b g 1/6 15 Apr 15Ind 220Y f1:11.86b g 3/15

Trainer (Last 365 days): All: 275 18X $1.18 Dist/Surf: 275 18% $1.18 WonlastStart: 47 197 $0.70 Stakes: 42 12% $0.55

Hith Jockey: 137 234 $1.10

Continued on next page
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: Br f.3 (Mar 2, 2013) lfe 8 2 2 2 §26259 Dt 8 2 2 2 $26259

Jumpﬂ ChICk(OH) Jumpn (Chicks Beduino) - Sheza Classy Leader (Leader of the Class) 2016: 4 1 2 1 $15775 WetDit 1 0 1 0  $4.000

Br:  Mark Michel (IN) 20150 4 1 0 1 §10,484 Tuf 0 0 0 O $0

Orange  OMAR REYES (11-1-0-3 9%) 36% Own: Rose Bode indDit: 8 2 2 2 §$26259 WetTu 0 0 0 0 $0

5_1 Tr:  Randy M. Smith (184-31-33-35 17%) 54% Distance: 8 2 2 2 §$26,259 Syntheticc 0 0 0 O $0

Black, Red "S", Red and White Bands on Sleeves L 122 Class Rating: 67

13Augl6Ind2  syS 400  hw® :20045.200073  [RDtr 5000 90-78 53 2hd -~ 2} 2k PackerBR 127 bl *1.60 Coco Beacht2dnk Jumpn Chick1272 Dixie Cup Lout22hd prominent,inching up 7

07Jutt6 Ind®  ft  300Y  hw'¢ :15678.156173 [SIAlw 18500nw3/L 92-78 93 -- ~- 5% 3nk PackerBR 122 bl 3.80 BellaEstrellal22vd The Cartel Concepti2énk Jumpn Chick122nk closing in 10

2May16Ind18  ft  250Y  hw'® :13586.13586 3 [SIAlw 17500nw2/L 90-70 94 -- -- 11 11} JacksonS 122 bl *2.20 Jumpn Chick1221] Wrs the Boss122nk Wranglinflyinhigher125nk quick lead,unchaliengd 10

06May16Indd  ft 300Y  tw'* :15582:15493 3¢ [SlAlw 16500nwi/x 95-70 47 -- -- 3132} JacksonS 122 bl B.40 A Paint Me a Storm\22} Jumpn Chich 220k Rewarding Fame27}  bumped st, closing in 10

NhugtoIndd  ft 350 me  :18532:183202  [RFtr 5000 73-48 87 24 -- 31 3} PackerBR 124 bl *1.80 Shark Eyes122} Hoosler Leader!273 Jumpn Chick!24nk altered late, held 3rd 9

0lAugib Ind2  ft 330Y nw  :17487:168522  [RIStk - SPEEDSALES - 3% B82-62 98 52F -~ 53 533 JacksonS 120 bl 18.60 My Louisin Rod1202} ShIs Mighty Clssy120hd Ar Fool Me Tiical 203 bobbld st,drft out/in 10
Previously trained by Johnson Harvin A 2015 (as of 06/10): ( 161-25-24-20 161 ) 43}

10unth Indtt ft 250Y  cw'™ ;13791137812 [SMdn 16000 2-60 105 -~ -~ 15 ik OWvoV 125 bl 3.00 Jumpn Chick12hnk She Is Mighty Classy1203 No Time for Trippint22} led, held 10

NMayl5Indd  ft 300Y hw' 16704:156622  Mdn 12000 59-6 39 -- -- 961 061 DelaCuzF 120 b 4.90 Cartel Del Rey\20'; Sixes a Flyni23! Wh Kenny G120nd trailed 10

Hork(s): 12 Apr 16 Ind 220Y my :12.08b g 12/19 14 May 15Ind 220Y £ :10.84b 1/16
Tralner (Last 365 days): All: 275 18% §1.18 Dist/Surf: 275 18% $1.18 Stakes: 42 12} $0.55

25 Apr 15 Ind 220Y £t :12.44 b 9/14

18 Apr 15Ind TR 5 250Y f:13.93b g 1/5
Hith Jockey: 2 (% $0.00

Who JaCk(QH) Sor g. 3 (Feb 6, 2013)

Br: Leigh LepinskilLeverne Perry (LA)
Pink OSDANY P. LEAL (3-1-1-0 33%) 67% Own: Eulice Pujol
7_2 ) e . Tr:  Ricardo Martinez {19-4-2-0 21%) 32%
White, Red "M" on Blue Ribbon, Blue Cuffs on Sleeves
13hugl6Ind!  sy®  400Y hw® :20176.200873  [RDtr 5000 87-12 44 3L - 31 Y
03Jul16 Ind7  ft 400  twS :20%89:195673 GRDNQHRAID -74k  87-60 610 951 -- 94} 932
25Juni6 Indi2  ft 400Y nw 119866198663 Dir 5000 9%5-84 78 1 - 11314
Previously trained by Concepcion Sergio 2015: { 69-6-15-11 8% ) 46%
21Febl6 HiaB  ft 300Y  hw'2 ;15663155913 Stk - SPRKLNGTIP - 20k 86-78 12 -- -- 2hd 4}
17Jan16 Hiab ~ ft 350Y w6 17568175683  [RFQHRA DBY -50k 97-81 41 4ok -~ 1thd Ink
28Decib Hia2  ft 350Y  cw'® ;18204182047 RSt 79-83 32 13 - 1112
04Sept5 FGI0 ft 250Y  tw* :13399:133972  [SMcl 5000-c B2-52 93 -- -- 3ok 2ns

Jumpn {Chicks Beduino) - Paradise Jayne (Lil Easy Cash)

Life. 9 3 3 0 $59,732 Di: 9 3 3 0 $59,732

2016: 5 2 1 0 $47,132 WetDik 1 0 1 0 $750

2015 4 1 2 0 $12,600 Tu. 0 0 0 O $0

IndDir: 3 1 1 0 $4,236 WetTut 0 0 0 0 $0

Distance: 9 3 3 0 $59,732 Synthetic. 0 0 0 O $0

L 122 Class Rating: 73
lealOP 122 bl 2.50 My Loulsiana Rod124] DHWho Jack122} BrMegatron Harry124} evenly late 7

lealOP 122 bl *1.00 Captain Bd124'} Tf Jess a Leaderi25nk Beyondthegamewagon122hd stp shw st,lost chance 10
leal0P 122 bfL  3.20 Who Jack!221} Beyondthegamewagon1243 F Twol22nk  cird extended,mcuh bst 9
leal0P 124 bfl *1.30 Big Profitti2dns Jesstempting124hd Effortlessly Strut124nk dueled, outkicked 7
leal0P 124 bfkd #1.30 Who Jacki24nk Fast Flyin Fireball1 24nk Ahs Uncle Sil24nk driving finish 10
leal0P 122 bk 3.20 Aho Jack222 Jess Strongl22ns Kittynal22} brushed start,drew off 7

MartinezEE 125 bl *.90 Sheza Dashing Coronal24ns kho Jack 25} Bjs Cashindoublel25nk not enough outside 9

Claimed by I and D Racing Inc. from Delarosa, Arael and Zapata, Lione! for $5,000, Garcia Jose A. - Trainer

2Mayf5Dedi0 ft  300Y twS :15745.157372  [SMcl 5000
5hprt5 Ded8  ft  330Y nw :17337:169732  [SFtr 16500 n-8 77 1 -- 81173

Korkis): 16 Jun 16 Ind 220 my :12.07 b 2/3 10Dec 15 Adr 220Y gd :12.10b 22/48
Trainer (Last 365 days): All: 22 18% $2.55 Dist/Surf: 22 18% §2.55 Stakes: 4 07 $0.00

78-64 52 -- -- 1hd 2ns

7 Aug 15F6 220Y £t :12.67 b 6/9

Martinez EE 125 bkl 3.90 Jet Black Guitar124ns Who Jack1254 Royal Beduino Cashi2ns
Martinez EE 125 bkl 33.30 Jess a Saint126ns Jetblackdashi221} Morgans Leaving Youl24}
22 Apr 15 Ded 220Y ft :13.87b 18/20

duel, drift in, missed 3
bumped, no threat 19

4 Apr15Ded TR 6 220 ft:12.72h g 4/7
Hith Jockey: 3 33% $2.80

Sor g. 3 (Apr 16, 2013) Life: 11 1 0 0 $8530 Dit: 11 1 0 0  $8,530

Shake Rattie N Rollacn 8l P S S {First Down Dash) - Roll La Jolia La (Streakin La Jolla)  2016: 4 0 0 0  $600 WetDit 3 0 0 0  $1.050

Br:  VcRanch {IN) 2015 7 1 0 0 $7,930 Tuf 0 0 0 0 $0

Turquoise  ALEX ESTRADA {65-6-7-6 9%) 29% Own: Lisa and Jeff Mumford IndDi: 8 1 0 0 $8180 WetTurt 0 0 0 0 $0
20-1 Tr:  Thomas J. Mosley, Jr. {58-5-5-6 9%) 28% Distance: 11 1 0 0  $8,530 Synthetc. 0 ¢ 0 0 $0
=1 Green, Green "MD" on Royal Ball, Dots on Sfeeves L 122 Class Rating: 44
13Augl6Ind?  sy®  400Y  hw® :20397:200073  [RDtr 5000 81-62 72 4% -- 42} £2] Estradah 124 L 7.90 CocoBeachi24nk Jumpn Chicki272 Dixie Cup Lou122hd stmbld,veered7-12pth 7
21Feb1f Hiab  ft  400Y cw'? :20639:198363+  Clm 10000nw2/L 71-40 78 82 -- '3 743 Garrido& 124 bl  38.80 Jess Strong124t} Ultraconfident!26nk Bullet Proof B124} failed to rally 8
15Febi6 Hiab  ft  400Y  cw'® 20661199353t Alw 16500nw2/L 70-40 910 1033-- 1053104} Garrido & 124 bl 90.10 Fyre Fy1260k Walked Away126hd Abundanz126} bobbled start, drifted 10
25Jani6 Ha3  ft 350Y  cw® :19041:181443t  Clm 7500nw2/L 55-18 28 755 -- 75 85 VillatoroN 124 bl 26.70 Grande Sin Tachai26ink Blessing in Disguise1263 First Mystic Cashi263 fractious,gate 8
100ctt5 Inds  ft 350Y nw  :18402:176912  [SFir 5000 77-45 35 83 -- 84 T4} St.JulenM 120 bl 38.50 Megatron Harry124hd Maranatha Is Coming12013 Hooray Houdin1233 Tost pth late, stedied 10
26Sept5indt0  ft  350Y cw™ (17986:176332  Abw 14000nw2/L 88-49 102 62% -- 62} 62) St.JulenM 120 bl  18.40 Zoomin Lanel20ns Coco Beacht243 James Del Rey120} evenly, no threat 10
MAugtsIndd  ft 350Y hw? :18572:180042  [RFtr 5000 72-42 64 713 -- 631 635 St.JulenM 120 bl 12.30 SixesaFlyni20nk Megatron Harry1243 Fast N Famous Eaglet25nk  nomenace 8
0lAugt5Ind?  ft  350Y nw  :18510:185102  Mdn 12000 74-52 103 313 -~ 2% fnk St.JalenM 120 bl 9.10 Shake Raitle N Roflai20nk DrkinDoubles122! Dash Like Magici24ns  bore in, 10-3path late 10
07Jults Indt! myS  300Y tw'2 ;16388161822  [ShMdn 16000 70-23 95 ~- ~-- 823 51} PmaRD 126 bl 7.10 Wrs Joyful Train126nk Hf Cmon Man1200k A Splash of Royalty120 belated run 10
13Juntd Ind3  ft 300V  hw'¢ :16483:157412  [SFtr 5000 66-30 §7 -- -- 85 741 ColinsH 124 bL  30.90 Beach Bum Eddiel20' Coco Beach1201} Eyem Your Quarterbaki 20nkdrifted to 14path 9

Workls): 5 Aug 16 Ind 220Y 1 :12.32b g 5/8 20 Jul 16 Ind 220Y f1:11.55b g 6/15
Scratchles): 28 Jul 16 Ind9 300Y ft Alw 18000; Also-Eligible

Tralner {Last 365 days): All: 140 4% $0.64 Dist/Surf: 140 4% $0.64 20f£61-180: 13 0% $0.00 Stakes: 2 0% $0.00

13 Jul 16 Ind 220 ft:11.86b 1/5

9 Jan 16 Hia 220Y ft :14.00b 12/12 13 May 15 Ind 220Y ft :13.07b g 3/3

Hith Jockey: 38 10% $1.91

M egatl‘on HarrY(QH)E Sor g. 3 (Feb 18, 2013)
0 Br:  William M Beyer (IN)
RODNEY A. PRESCOTT (479-61-62-50 13%) 36% ?wn: Sheri Miller
r
1 0'1 Black, Red "S", Red and White Bands on Sleeves

Purple

13hugt6 Indi  syS 400 hw® :20176:200973  [RDtr 5000 87-712 61 28 - 24 %
3006 Ind$  ft 400Y nw :20114:197963  [SBLUERIVERD -115k  86-69 11 414 -- 513 513
09Jull6 Ind6  ft  400Y nw  :20147:198103  [SDir 5000 B85-64 42 41 -- 415 513
04Junt6 Ind6  myS  350Y nw 17790074333 [RISt - HRLYGRENDB- 9%k 92-66 28 51 -- 62 74
20Mayl6Indd  ft  350Y hw'' :17896:177213  [SDir 5000 B9-69 16 3nk -- 31 4
240cti5Indd  myS  3B0Y tw7 17603174272 [SMSRXELILFU -194  99-86 23 20d -- 3} 3
100cttbIndd  ft 3B0Y nw 17681176912 [SFr 5000 97-80 96 2L -~ 2} thd
125ep!5Indd  ft  350Y twd 17807176642 [RINSTINFU-164  94-T0 25 31 -- 20 2
BAugtsInd3  ft 350Y hw? :18040:180042  [RFir 5000 87-68 31 1hd -- 2hd Pnk
04JuM15 Ind7  ft 300 nw :15672:156727 [SKGMOBLEYFUT -19% 93-70 72 -- -- 1} thd

Hork(s): 15 Apr 16 Ind 220Y ft :11.88b g 5/23 16 May 15 Ind 220Y ft :11.45b g 4/23
Trainer (Last 365 days): All: 275 18% $1.18 Dist/Surf: 275 18% $1.18 Stakes: 42 12§ $0.55

Escondido Beach (Corona Cartel) - Chicks Sweet Donna {Shazoom)

Randy M. Smith (184-31-33-35 17%) 54%

Life: 12 4 3 1 $181,227 Dit: 12 4 3 1 $181,227

2016: 5 0 1 0 $5935 WetDit 3 0 1 1 $21,447

2015: 7 4 2 1 $175292 Tuf. 0 0 0 O $0

IndDirt: 12 4 3 1 $181,227 WetTurf 0 0 0 0 $0

Distance: 12 4 3 1 $181,227 Syntheticc. 0 0 0 O $0

L 122 Ciass Rating: 71
GaivanJ 124 bl 9.90 My Louisiana Rod!24} BiMhe Jack122} BHMegatron Harry124)  always prominent 7
GalvanJ 125 bl 37.70 Fantastic Six Packi23nk Beach Bum Eddiet26hd My Lovisiana Rod\24}  no threat 10
GalvanJ 124 bl 10.00 WhKenny G125hd fantastic Six Pack122nk My Louistana Rod1241} no menace 7
PrescottRA122 bl 4.80 My Loulsiana Rod124nk Bellz Estrellat2ink Beach Bum Fddiel 250k Tost positions 10

PrescottRA 122 bl
Prescott R A 120 bl
Packer BR 124 bl
Prescott R A120 bL
Packer BR 124 bl
Prescott RA120 bL

1.20 Bella Estrella123} Ay Loulsiana Rod 24nk Daybreak Dashi22nk evenly inside 7
*1.70 KhKenny G124% Fantastic Six Packi20nk Megatron Harry120)  dueled, weakened Jate 10
* 90 Megatron Harry124hd Maranatha Is Coming120'4 Hooray Houdini1233  inching up, prevailed 10
4,20 My Louisina Rod124! Megatron Harry! 20k Maranatha Is Coming120} even nn, held place 10
*1.70 Sixes a Flyn120nk Megatron Harry1243 Fast K Famous Eagle1250k  led,duel, denied 2bst §
4.00 Megatron Harry120hd Ky Loulsiana Rod\20ns Beach Bum Fddiel22!  led, lasted §

4 Apr 15 Ind 220 my :11.42b g 2/17

Hith Jockey: 26 19% §1.32

B-Bute; | -Lasix; LI-First tine on Lasix; LX-0ff Lasix; |8 - Denotes indiana ired' 8l - Denotes Indiana Bred

Selections: 6-8-5-

IND 08/27/16 Race 10.




INDIANA GRAND RACE COURSE - August 27, 2016 - Race 10

DERBY QHRA OF Indiana Stallion Service Auction Derby - Quarter Horse EQ{CJEBASE

FOR REGISTERED QUARTER HORSES THREE YEARS OLD THAT REMAIN ELIGIBLE BY QUALIFYING WITH THE TEN

FASTEST TIMES IN THE QHRAI 2016 SSA DERBY TRIALS. Weights: 122 Ibs. This stake will be limited to ten starters, all of which

qualified with the fastest times in the Auction Derby Trials. Purse distribution will be, 39% to the winner, 19% to second, 9% to third,

7% to fourth, 6% to fifth, 5% to sixth, 4.5% to seventh, 4%to eighth, 3.5% to ninth, and 3% to tenth. Enter at the usual time of entry

as listed in the condition book. Assistant starters will be supplied for each competitor. Note: The trainer is hereby agreeing to the

rules defined in Indiana Code 71 IAC 8.5-2-5 and 71 IAC 8.5-3-4. NQRACING.COM.

Four Hundred Yards On The Dirt Track Record: (Parti Favor - 19.467 - June 17, 2016)

Purse: $71,954 Added

Available Money: $71,954 =

Value of Race: $71,954 1st $28,062, 2nd $13,671, 3rd $6,476, 4th $5,037, 5th $4,317, 6th $3,598, 7th $3,238, 8th $2,878, 9th Video Race Replay
$2,518, 10th $2,159

Wind Speed: 0 Wind Direction: No

Weather: Cloudy Track: Muddy (Sealed)

Off at: 10:17 Start: Poor Timer: Electronic

O MPARNY

Last Raced Pgm Horse Name (Jocke Wgt M/[E PP Start Str1 Str Fin Odds Ind. Time Sp.In. Comments
g9 Y g P

13Aug16 "IND' 6 My Louisiana Rod (Packer, Berkley) 124 Lbf 6 6 2! 112 112 170 19.898 94  broke out,edgd up held
13Aug16 2IND' 5  Coco Beach (Galvan, Juan) 123 Lb 5 1 142 212 Nesk 950 19.071 92 popped,ied,yieided
13Aug16 'IND® 4 MrFool Me Twice (Vazquez-Gomez, Giovani) 125 Lb 4 5 32 3! 32 6830 20020 91 slowly gainin

1 12 1 yg g
13Aug16 2IND? 7  Jumpn Chick {Reyes, Omar) 122 Lb 78 5 4 4 17.60  20.125 88 angld out erly,gaining
13Aug16 AND® 1 Miss Huerfanita (Pina, Rolando 122 bf 12 42 51 512 57.20  20.303 84  lacked closing kick

1 1/2 112 9
13Aug16 "IND? 10 Megatron Harry (Prescott, Rodney) 122 Lb 10 9 8 8 6 3.90 20.383 82 back-end bumped early
13Aug16 'IND? 8  Who Jack (Leal, Osdany) 122 Lb 8 7 gt g2 77ead 4180 20468 80  bmpd,squzd,forced out
13Aug16 "IND* 3 Fast N Famous Eagle (Esqueda, Cesar) 126 f 3 4 7t 6 8'"2 1220 20483 79 leaned on erly,no fotr
13Aug16 2IND* 9 Shake Rattle N Rolla (Estrada, Alex) 122 L g 10 10 10 g% 2460 20723 73 brke in,bmpd,forcd out
13Aug16 ZIND? 2 Dixie Cup Lou (Bolanos, Leonel) 125 Lb 2 3 ghead  gHead 44 90.50  20.854 70 slight bump stfaded

g

Run-Up: 0 feet

Winner: My Louisiana Rod, Bay Filly, by La Jollaroid out of Miss Louisiana Blue, by Jess Louisiana Blue. Foaled Apr 08, 2013 in Indiana.
Breeder: Gordon L Timm. Winning Owner: Randy M. Smith

Total WPS Pool: $22,808

Pgm Horse Win Place Show Wager Type Winning Numbers Payoff Pool
6 My Louisiana Rod 5.40 3.40 2.80  $2.00 Exacta 6-5 42.00 17,561
5  Coco Beach 5.60 580  $0.50 Trifecta 6-5-4 178.25 16,265
4  MrFool Me Twice 12.00  $0.10 Superfecta 6-5-4-7 290.55 12,249

$0.50 Pick 3 6-10-6 (3 correct) 37.40 1,243
$2.00 Daily Double 10-6 17.80 735

Past Performance Running Line Preview

Pgm Horse Name Start Str1 Str Fin
6 My Louisiana Rod 6 212 112 4112
5 Coco Beach 1 1172 212 212
4 MrFool Me Twice 5 gtz 3t 3%
7 Jumpn Chick 8 522 42 4114
1 Miss Huerfanita 2 4? 5212 524

10 Megatron Harry 9 gt 12 gt 12 62
8  Who Jack 7 go12  gb 7314
3  FastN Famous Eagle 4 7312 6° 172 g3 14
9  Shake Rattle NRolla 10 107 107 g4 34
2 Dixie Cup Lou 3 R A I T

Trainers: 6 - Smith, Randy; 5 - Smith, Randy; 4 - Moore, Roy; 7 - Smith, Randy; 1 - Davis, Joe; 10 - Smith, Randy; 8 - Martinez, Ricardo; 3 - Davis, Joe; 9 -
Mosley, Jr., Thomas; 2 - Nasby, Dale

Owners: 6 -Randy M. Smith; 5 -Sheri Miller; 4 -Roy Moore; 7 -Rose Bode; 1 -Terry Alston; 10 -Sheri Miller; 8 -Eulice Pujol; 3 -Joe M. Davis; 9 - Mumford,
Jeff and Mumford, Lisa; 2 -Dale R. Nasby;

Footnotes
MY LOUISIANA ROD broke out start, edged up, held. COCO BEACH popped, led, could not hold. MR FOOL ME TWICE slowly gaining. JUMPN CHICK
angled out early, gaining. MISS HUERFANITA lacked closing kick. MEGATRON HARRY back-end bumped early. WHO JACK bumped, squeezed, forced
out. FAST N FAMOUS EAGLE leaned on early, no menace. SHAKE RATTLE N ROLLA broke in, bumped rival, forced out. DIXIE CUP LOU slight bump
start, faded.

Copyright 2016 Equibase Company LLC. All Rights Reserved.
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Report # Rpt-16091559

L@E@ : T@ﬁ%

ndustrial Laboratories is your fulb-service
independent ithid party analyticel laboratory

Indiana Horse Racing Commission
1302 M. Meridian Street

Suite 178

Indianapolis, 1N 45202

AFFIDAVIT

| hereby certify that The Industrial Laboratories Company, 4046 Youngfield Street,
Wheat Ridge, Colorado; has analyzed the sample identified below:

EZ200819

indiana Grand
August 27, 2018

The sample was received in condition on September 1, 2016

SampieCode: 160501098-056

The sample was analyzed using
Liguid Chrornatography - Tandem Mass Spectrometry (LC-MS/MS)

Results: Confirmed in blood:
Bupivacaine (~75.4pg/mL), Ketamine (~291pa/mL)
Norketamine (~24.0pg/mL)

Comment

SIGNED:

?QW b %}'k’ M«*WM A Sworn to me this day:

Petra Hartmann

Director, DTS 19 dayof SP ?T‘S W %3@’ , Ei}iﬁm»
ey IR (.
Date: gbgb}\g,mh o = QD ich m/ WS inger
NGTARY PUBLIC ; i
MICHELLE STRINGER
NOTARY PUBLIC
STATE OF COLORADO

KNOTARY 1D 20134033071
1Y COMMISSION EXPIRES MAY 23, 2017

4048 Youngheld St., Wheat Ridge, CO 80033 (303) 287-9581 (3{33) 287-0954 Fax www.industriaBabs.nef ’
eubmx.s;on of samples is considered a coniracting service and this acknowledges
and accepts Indusinal Laboratories’ terms and conditions at
wstw industrialiabs netiemms himi
This eeport is Aol to be reproduced in whole or in part without obtaining prics written autharization




UNIVERSITY OF CALIFORNIA, DAVIS

BERKELEY + DAVIS s IRVINE : LOS ANGELES « RIVERSIDE « SAN DIEGO » SAN FRANCISCO SANTA BARBARA » SANTA CRUZ

CALIFORNIA ANIMAL HEALTH & FOOD SAFETY PHONE:  (530) 752-8700
LABORATORY SYSTEM FAX:  (530) 752-6253
P.O. BOX 1770

DAVIS, CALIFORNIA 95617

, November 12, 2016
Dawn Martin, RVT
Indiana Horse Racing Commission
1302 N. Meridian, Suite 175
Indianapolis, IN 46202

RE: IHRC No. E200819

Received: September 29, 2016
Laboratory No.: EACL~160929-9
No. of Samples: 1

Veterinarian Tech: D, Martin

INVESTIGATION: Split Sample Analysis: Prohibited
(Bupivacaine/ketamine/norketamine)

Dear Ms. Martin,

The one blood (serum) samples submitted from the JHRC, Indiana Grand, #E200819,
was delivered on September 29%, 2016 by FedEx #8086 2033 8080. The sample was in
good condition upon arrive.

The one blood (serum) sample was subjected to quantitative analysis for the presence of
bupivacaine/ketamine/norketamine. Detection, identification and quantitation were
completed utilizing liquid chromatography - mass spectrometry. Bupivacaine
/ketamine/norketamine were all confirmed in sample (¥E200819). No further testing has
been assigned.

If you have any questions or require additional information, please don’t hesitate to
contact me.

The remainder of the original sample will be storage at the Maddy Lab and disposed of
after 1 months. :

Sincerely,

ot OB
Scott D. Stanley, PhD

Professor
University of California — Davis

Cc: Deena Pitman

EXHIBIT




ARCI Online Licensee Information Page 1 of 3

EEIIES

Licensee:ROY
E. MOORE

Reporis on ROY E.

MOORE

Coinprehensive Ruling

Report

Comprehensive Licensee

Report

Identification nformation Add a New Identification Record
Date of Birth Federal ID/SSN Country Sex

9/19/1943 3912

9/19/1943 3462

9/19/1943 3962

9/19/1943 USA Unknown

Nene Information Add a New Name Record
Name Type Prefix First Name Middle Name Last Name Suffix
Current Legal Name ROY E. MOORE

Previous Legal ROY ELLSWORT MOORE

Previous Legal ROY ELLSWORTH MOORE

Previous Legal ROY E MOORE

Address Information
Address Type Street Address City State Zip Code
Mailing 3880 LUCE RD BATTLE CREEK MI 49017

Lhore Information

Phone Number Type Phone Number
Home 2699621006
License Information Add a New License Record
License Number License Type Issued Date Expiration Date Licensing Commission
982770 Owner/Trainer 4/16/2016 12/31/2016 Indiana Racing Commission
Owner/Trainer 4/6/2015 12/31/2015 Indiana Racing Commission
Owner/Trainer 5/3/2014 12/31/2014 Indiana Racing Commission
Ownet/Trainer 4/23/2013 12/31/2013 Indiana Racing Commission S -
Chener/Trainer 477/28¥2° -~ 7 - ¥2/3172012 indiana Racing Commission | EXHIBIT

hitps://arci-members.azurewebsites.net/Licensees/LicenseeDrillDown.asp?D=8122

)




ARCI Online Licensee Information

Owner/Trainer
Owner/Trainer
500836 Owner/Trainer
982770 Trainer
Trainer
Owner/Trainer
Trainer
Trainer
*N*1715077 Trainer
982770 Owner/Trainer
Trainer
Trainer
2003 Owner
371443962 Owner
982770 Trainer
Owner/Trainer
"N*763526 Trainer
N*761564 Trainer
*N*604123 Trainer
982770 Owner/Trainer
Owner
*N*39870 Owner
371443962 Owner
1996 Owner
1997 Ovwner
1998 Owner
1994 Owner
371443962 Owner
*N*a39869 Owner
20565 Owner
371443962 Owner/Trainer
1991 Owner/Trainer
1992 Owner/Trainer

Fingerprint Information
Processing Commission

Oklahoma Horse Racing Commission
Oklahoma Horse Racing Commission
Racing Cominissioners International

Ruling Number Ruling Type

Page 2 of 3
4/6/2011 1273172011 Indiana Racing Commission
4/6/2011 12/31/2011 Indiana Racing Commission
7/10/2010 12/31/2010 Michigan Racing Commission
4/12/2010 1273172010 indiana Racing Comumission
4/14/2009 12/31/2009 Indiana Racing Commission
6/14/2008 12/31/2008 Indiana Racing Commission
9/2/2007 12/31/20607 Indiana Racing Commission
8/29/2006 12/31/2006 Indiana Racing Commission
5/8/2005 12/31/2005 IHinois Racing Board
4/9/2005 12/31/2005 Indiana Racing Commission
4/10/2004 12/31/2004 Indiana Racing Commission
10/18/2003 12/31/2003 Indiana Racing Commission
2/3/2003 12/31/2003 Gklahoma Horse Racing Commission
2/3/2003 12/31/2003 Oklahoma Horse Racing Comnission
11/5/2000 12/31/2000 Indiana Racing Comumission
11/5/2000 12/31/2000 Indiana Racing Conunission
10/13/2000 12/31/2000 Ohio Racing Conunission
7/9/2600 12/31/2000 [Hlinois Racing Board
10/15/1999 12/31/1999 Ohio Racing Commission
9/13/1999 1273171999 Indiana Racing Cominission
10/25/1998 12/31/1998 Indiana Racing Comumission
17171996 12/31/1998 Oklahoma Horse Racing Commission
1/1/1996 12/31/1998 Oklahoma Horse Racing Commission
1/1/1996 12/31/1998 Oklahoma Horse Racing Commission
1/1/1996 1273171998 Oklahoma Horse Racing Commission
1/1/1996 12/31/1998 Oklahoma Horse Racing Commission
2/5/1994 12/31/1994 Oklahoma Horse Racing Commission
2/511994 12/31/1994 Oklahoma Horse Racing Commission
2/5/1994 12/31/1994 Oklahoma Horse Racing Commission
2/17/1993 2/28/2003 Texas Racing Commission
2/9/1990 12/31/1992 Cklahoma Horse Racing Commission
2/9/1990 12/31/1992 Oklahoma Horse Racing Comimission
21971990 12/31/1992 Oklahoma Horse Racing Commission
Add a New Fingerprint Record

Date Taken Status Notes RCI Card Submitted Date

21511994 Yes PS94PD94

2132003 Yes 2003PD03

5/412009 Unknown RCI Multi-Jurisdiction Card 5/4/2009

2016-HIA-19 Medication/Drug Violation - Animal
14660 Medication/Drug Violation - Animal

Applicable Reports
Comprehensive Ruling Report

Comprehensive Licensee Report

Ruling Date Fine Fine Paid? Suspension Start  Suspension End
5/3/2016 250 Yes
10/4/2014 1000 No

~ https://arci-members.azarewebsites.net/Licensees/LicenseeDrillDown.asp?ID=8122 12/21/72016
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Admin Licensees Rulings Horse Tracking Bulletiu Board Preferences Log Off

https://arci-members. azurewebsites.net/Licensees/LicenseeDrillDown.asp?1D=8122 12/2112016




ARCI Online Comprehenstve Ruling Report

Comprehensive Ruling Report

Rulings Against: ROY E. MOORE

Legal Name: ROY E. MOORE

Birth Date: 9/19/1843

2 Total Ruling(s) Listed

Page 1 of 2

1 Advisory Multiple Medication Violation Point(s) Including 0 Official Multiple Medication Violation Point(s)

“Multiple medication violation points and point {otals are for advisory and informational purposes only to indicate the existence of
regulatory medication violation determinations made by racing reguiatory entities in order to notify officials of possible aggravating
faciors that should be reviewed by officials prior to taking regulatory action. Confirmation of violations should be made directly with the

racing regulatory entity responsible.”

Ruling #: 1
Ruling Number:  2018-HIA-19 Date: 5/3/2016
Issued By: Florida Division of  Facility: Hialeah Park
Pari-Mutuel
Wagering
Ruling Type: Medication/Drug
Violation ~ Animal
Division: Horse Breed: Quarter Horse
Effective Date:  5/3/2016 Race Date: 2(13/20186
Infraction Date:  2/13/2016 Infraction Facilly: Hialeah Park
Race Number: 7 Animal Name:  MR. FOOL FOR ME TWICE
Under Appeal: False Appeal Date: N/A
Drug: Betamethasone
Fine Aimount: $ 250 Fine Paid: Yes
Suspension Start; None Suspension End: None
Actions:
Alpha Ruling: 2016-HIA-19 Action Type: Initial Ruling issue Date: 5/3/2016
Action Text:

Consent Order # 2016013133, F.S. 550.2415 violation.

Ruling #: 2

Ruling Number: 14660 Date: 10/4/2014

issued By: Indiana Racing Facility; Indiana Grand
Commission

Ruling Type:

hitps://arci-members.azarewebsites net/Rulings/AllIRulingsR eport. asp?1D=8 122

122172016




ARCI Online Comprehensive Ruling Report Page 2 of 2

Medication/Drug
Viclation - Animal

Division: Horse Breed: Quarter Horse
Effective Date: 10/4/2014 Race Date: 9/13/2014
Infraction Date:  8/13/2014 infraction Facilly: Indiana Grand
Race Number: 9 Animal Name:  Ms Fool Me Once
Under Appeal: False Appeal Date: N/A

Drug: Methylprednisolone

Fine Amount: 31000 Fine Paid: No

Suspension Start: None Suspension End: None

Actions:

Alpha Ruling: 14660 Action Type: Initial Ruling Issue Date: 10/4/28614
Action Text:

On October 3, 2014, the Board of Stewards at Indiana Grand Racecourse received notice from industrial
Laboratories, of Wheat Ridge, CO, the official testing laboratory for the Indiana Horse Racing Commission, of
the positive drug test results for methylprednisolene found in the blood samples #54048. The Stewards
determined the blood samples #54048 was obtained from "Ms Fool Me Once", winner of the ninth race on
September 13, 2014. The owner/trainer of record for "Ms Fool Me Once” was Roy E. Moore.

Owner/Trainer Roy E. Moore was notified of the positive test results and was advised of his rights to have the
split sample sent to an independent laboratory approved by the Stewards and for a hearing before the Stewards.
Owner/Trainer Roy E. Moore waived his rights to a split sample and to a hearing and agreed to the penalty
established by the Uniform Classification Guidelines for Foreign Substances and Recommended Penalfies
approved by the Indiana Horse Racing Commission.

Pursuant to those Guidelines, the Stewards hereby ORDER the following:

1. Owner/Trainer Roy E. Moore is fined $1,000 for the positive test for methylprednisolone of 473 picograms per
milliliter in the blood sample of "Ms Fool Me Once”, winner of the ninth race on September 13, 2014, which is in
excess of the regulatory fimit of 100 picograms per milliliter of blood, a violation of IHRC Rule #71 IAC 8.5-1-4.2
(10)(A); and;

2. "Ms Fool Me Once" is disqualified from first place and is unplaced for the purpose of receiving purse money.
Owner Roy E. Moore is ORDERED to return any purse money he has received from the race, and the
Horsemen's Bookkeeper is directed to redistribute the purse money for the ninth race on September 13, 2014 as
follows:

1. #1 Fast Man Vic, 2.#8 Jess Jr First Down, 3 #5 Docs First Dynasty, 4. #2 DNA Dales Quick Cat, 5. #9 This
Wagon Is Mine, 6. #6 Kt Gone For A Corona, 7. #3 DNA Ivory Chrystal

This ruling does not affect the pari-mutuel payoffs.

https://arci -members.amrewebsi'tes,net/Ruli11gs/A1lRuIingsReport,asp?ID:8 122 12/21/2016




