BEFORE THE ADMINISTRATIVE LAW JUDGE
THE HONORABLE KELLY ESKEW
APPOINTED BY THE INDIANA HORSE RACING COMMISSION

B s -1 L S b
INDIANA HORSE RACING COMMISSION STAFF, ) o
Petitioner, ) ADMININISTRATIVE
| )" COMPLAINT

" ) NO.217002

)
JOHN MCCREARY, )
Respondent )

)

NOTICE OF OPPORTUNITY TO PRESENT BRIEFS AND ORAL ARGUMENT

This matter is pending before the Indiana Horse Racing Commission (“Commission”) on
the Recommended Administrative Penalty against John McCreary. On July 17, 2017, the
Administrative Law Judge (“ALJ”) designated by the Commission, Kelly Eskew, issued her
Recommended Order Granting Commission Staff’s Motion for Summary Judgment
(“Recommended Order”) in this case. On July 28, 2017, McCreary filed his objections to the
Recommended Order.

Notice is hereby given that the Commission will afford both parties an opportunity to
present briefs concerning the filing of McCreary’s objections and the merits of this case. Any
briefs filed by McCreary or the Commission Staff must be received in the offices of the
Commission by noon on August 18, 2017. The Commission will accept electronic filing at
hnewell@hrc.in.gov. No late filings will be accepted and/or considered.

The Commission will also consider oral argument at its meeting on August 25, 2017. The
oral argument will be limited to ten minutes per side.

SO ORDERED, 4™ day of August 2017.



THE INDIANA HORSE RACING COMMISSION

Philip C. Borst
Chairperson
Indiana Horse Racing Commission

Copies forwarded by electronic mail sent on July 27, 2017:

Lea Ellingwood

General Counsel

Indiana Horse Racing Commission
1302 North Meridian, Suite 175
Indianapolis, Indiana 46202
lellingwood@hrc.in.gov

John McCreary

8080 Knapp Rd.
Indianapolis, IN 46259

John mccreary(@comcast.net
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In Re: Administrative Complaint NG=217002

V.

£,
|

JOHN MCCREARY

Respondent.

INDIANA HORSE RACING COMMISSION STAFF’S MOTION FOR
SUMMARY JUDGMENT AND MEMORANDUM IN SUPPORT THEREQF

The Indiana Horse Racing Commission Staff (hereinafter the “Commission Staff™), by
counsel, pursuant to Ind. Code § 4-21.5-3-23, respectfully submits its Motion for Summary
Judgment requesting that the Administrative Law Judge (hereinafter the “ALJ”) issue a
recommended Order in favor of the Commission Staff that affirms the violation found in and the
sanctions proposed by Administrative Complaint No. 217002 (the “Complaint™ or “Admin.
Compl.”). In support of this motion, the Commission Staff designates: (1) the Affidavit of
IHRC Executive Director Michael Smith (with attached exhibits); (2) the Affidavit of Petra
Hartmann, Drug Testing Services Director, Industrial Laboratories (with attached exhibits); and
(3) the Affidavit of Scott Stanley, University of California — Davis Laboratories (hereinafter
“U.C. Davis™) (with attached exhibits). The Commission Staff respectfully submits that there is
no genuine issue of material fact with respect to the matters referenced in the Administrative
Complaint. In support of its motion, the Commission Staff submits the following Memorandum.

L INTRODUCTION

The Indiana Horse Racing Commission has been established by the Indiana Pari-Mutuel

Wagering on Horse Races Act (the “Horse Racing Act”), codified at Ind. Code § 4-31 er seq.



The Horse Racing Act provides that the purpose of the article is to “permit pari-mutuel wagering
on horse races in Indiana and to ensure that pari-mutuel wagering on horse races in Indiana
will be conducted with the highest of standards and the greatest level of integrity.” Ind.
Code § 4-31-1-2 (emphasis added).

The Indiana Legislature provided specific direction to the Commission with respect to the
illegal medication and/or drugging of racehorses. Chapter 12 of the Horse Racing Act makes
clear that (unless specifically authorized by the Commission) there is an absolute prohibition
against allowing a horse that has “drugs [and] medications or substances foreign to the natural
horse” in its system to compete in a race without suffering an appropriate sanction. Ind. Code
§§ 4-31-12-1, 4-31-12-2(a). That sanction includes the mandatory forfeiture of any purse that
was carned as a result of the horse’s performance. Ind. Code § 4-31-12-13(b)(1). This absolute
prohibition and the related legislative forfeiture directive have been incorporated into the
applicable Commission regulations at 71 IAC 8.5-1-2.

In addition, the Commission has delegated to its Executive Director the authority to issue
an administrative complaint in order to propose the assessment of administrative sanctions when
it has been determined that a licensee has committed a violation of the Horse Racing Act or of
applicable Commission regulations. 71 IAC 10-3-20. Mike Smith, the Commission’s Executive
Director, issued the Complaint at issue to John McCreary on or about January 31, 2017.

II. UNDISPUTED MATERIAL FACTS

John McCreary (“McCreary”) was licensed as a trainer by the Commission in 2016 and
was at all times subject to the jurisdiction of the IHRC. (Affidavit of Mike Smith [“Smith Aff.”],
9 7.) McCreary was the trainer of American Purr, a Quarter Horse racehorse that competed in the
first race at Indiana Grand on September 10, 2016. (Smith Aff., § 5, 7.) American Purr placed

first in the race, and was awarded a purse of $8,800. (Smith Aff, §5.)




Following the race, and pursuant to 71 IAC 8.5-2-3, post-race blood and urine specimens
were taken from American Purr. (Smith Aff., § 12.) The American Purr specimen, labeled
Sample No. E200939, was sent to Industrial Laboratories Company (“Industrial®), a
Commission-approved laboratory, for analysis pursuant to the Commission’s regulations. (Smith
Aff,, §14.) On September 29, 2016, Industrial reported to the Commission Staff that Sample
No. E200939 tested positive for mepivacaine in blood, a therapeutic substance under the
regulations governing medication of Quarter horses that may not exceed the “level of detection”
(“LOD”) in blood or serum. (Smith Aff., § 15, Hartmann Aff. §7). McCreary, upon being
notified of the positive test results and advised of his rights to have the split sample sent to an
independent laboratory approved by the Commission, requested split sample testing. ( Smith
Aff., 16) Specifically, McCreary requested a split sample of American Purr’s blood and urine
be tested by U.C. Davis, a Commission-approved split laboratory. On November 7, 2016, the
split sample, Sample No. E200939, was sent to U.C. Davis for analysis pursuant to the
Commission’s regulations. U.C. Davis received the samples on November 8, 2016. (Stanley Aff.
94.) On December 15, 2016, U.C. Davis reported to Commission Staff that Sample No.
E200939 tested positive for mepivacaine. (Stanley Aff. §7.)

Mepivacaine is a therapeutic substance, with a threshold limit, that is classified by the
ARCI Uniform Classification Guidelines for Foreign Substances and Recommended Penalties
and Model Rule, Version 12.00 revised on or about April 8, 2016 (hereinafter “ARCI Uniform
Guidelines”), as a Class 2 drug with a category “B” penalty classification (“Class 2-B foreign
substance”). (Smith Aff., §9 18; Smith Aff., Ex. 2). 71 IAC 8.5-1-7, which, in relevant part, was
in full force and effect at all times relevant to this case, directs the Commission to consider and

impose penalties consistent with the ARCI Uniform Guidelines. Within a given substance’s



ARCI penalty classification, the primary factors in determining the severity of a licensed trainer
or owner’s penalty are the number and recency of any past violations. (Smith Aff, § 11).
McCreary had no similar substance violations within the past 365 days at the time the
Commission Staff received the test results from Industrial. (Smith Aff., § 20; Smith Aff. Ex 8).
Taking all of these facts into consideration, the Commission Staff recommended that McCreary
be fined $500 and be suspended for fifteen (15) days in addition to loss of purse (for first place
finisher American Purr) from Race 1 held at Indiana Grand on September 10, 2016. (Smith Aff.,
9 19; Smith Aff.. Ex 2). This penalty is warranted because the recommended sanctions follow the
ARCI recommended guidelines for category “B” penalty classifications. Specifically, for a first
offense, the ARCI-recommended Category B penalty is a minimum 15-day suspension and $500
fine, absent mitigating circumstances. (Smith Aff., 9 18-20; Smith Aff., Ex 2). The Commission
Staff’s recommended penalty imposed the minimum recommended sanctions proposed under the
ARCI Guidelines. In addition, forfeiture of the purse is required pursuant to applicable Indiana
statutes and regulations. Ind. Code § 4-31-12-13(b)(1); 71 IAC 8.5-1-2(b).

I PROCEDURAL HISTORY

Mike Smith, as the Executive Director of the Commission, is charged with the
responsibility and authority for the implementation, administration, and enforcement of the
Horse Racing Act, Ind. Code § 4-31 er. seq. See also 71 JAC 2-5-1(a). As previously stated, on
January 31, 2017, Mr. Smith issued Administrative Complaint No. 217002 recommending that
McCreary be assessed an administrative penalty of a fifteen (15) day suspension, fined Five
Hundred Dollars ($500), that American Purr be disqualified from the first race at Indiana Grand
on September 10, 2016, and that the (first place win) purse at issue be forfeited and redistributed.
This case was subsequently assigned to Administrative Law Judge Kelly R. Eskew (“ALJ

Eskew™).




IV. ARGUMENT
A. Summary judgment standard in administrative proceedings.

Ind. Code §4-21.5-3-23 provides that “[a] party may, at any time after a matter is
assigned to an administrative law judge, move for a summary judgment in the party’s favor as to
all or any part of the issues in a proceeding.” Ind. Code § 4-21.5-3-23(a). The administrative law
judge “shall consider a motion filed under subsection (a) as would a court that is considering a
motion for summary judgment filed under Trial Rule 56 of the Indiana Rules of Trial
Procedure.” Id.

Indiana Trial Rule 56(C) provides that summary judgment is appropriate when there are
no genuine issues of material fact and when the moving party is entitled to judgment as a matter
of law. Ind. R. Trial P. 56(C); Parker v. Ind. State Fair Bd., 992 N.E.2d 969, 976 (Ind. Ct. App.
2013). “A genuine issue of material fact exists where facts concerning an issue which would
dispose of the litigation are in dispute or where the undisputed facts are capable of supporting
conflicting inferences on such an issue.” Parker, 992 N.E.2d at 976 (internal citations omitted).
“The party moving for summary judgment bears the burden of making a prima facie showing
that there is no genuine issue of material fact and that he or she is entitled to a judgment as a
matter of law.” Id. “Once the moving party meets these two requirements, the burden shifts to
the non-moving party to show the existence of a genuine issue of material fact by setting forth
specifically designated facts.” Id. Here, the Commission has shown that it is entitled to summary
judgment in these proceedings because there can be no dispute that: (1) a horse racing in Indiana
is prohibited from having foreign substances in excess of established thresholds in its system at
the time of a race; (2) American Purr had a foreign substance in excess of established thresholds

in its system at the time of the race; (3) its trainer, John McCreary, is responsible for the presence



of this substance under the applicable law and regulations; and (4) the sanction recommended to
be imposed by the Commission Staff on McCreary is reasonable and appropriate.
B. A horse racing in Indiana is prohibited from having foreign substances in

excess of established thresholds in ifs system at the time of the race, and
American Purr’s samples were found to contain such a substance.

A horse participating in a race in Indiana is prohibited from carrying in its body any
foreign substance that is not specifically authorized by Commission regulations. See Ind. Code
§ 4-31-12-2. Certain foreign substances allowed are allowed as therapeutic substances, as long as
they do not exceed the given threshold limits. 71 JAC 8.5-1-4.2. The Commission regulations
direct the Executive Director to consider the ARCI Uniform Guidelines in both classifying a
therapeutic substance and when imposing penalties and proposing sanctions for exceeding the
threshold limit. 71 IAC 8.5-1-7. According to the ARCI Uniform Guidelines in effect at the
relevant times in 2016, mepivacaine is a Class 2 drug with a “B” penalty classification. (Smith
Aff., 9 18; Smith. Aff,, Ex. 2) The Commission regulation that authorizes the presence of
mepivacaine in a horse as a therapeutic substance, sets the maximum level, in blood or serum, at
the time of a race as the LOD. Accordingly, the mere detection of mepivacaine in blood or
serum is considered violation under the Commission’s regulations and its presence in American
Purr on September 10, 2016, constitutes an unquestionable violation of the Commission’s
threshold levels’ rule. 71 IAC 8.5-1-4.2(15).

A finding at a Commission-approved laboratory thét a test sample taken from a horse
contains a drug or its metabolites or analogs creates a presumption that the “procedures of
collection, preservation, transfer to the laboratory, and analysis of the sample are correct and
accurate.” 71 IAC 8.5-2-1(2). Moreover, the presence of “any quantity” of a drug or drug
metabolite in excess of the allowable limits, such as mepivacaine, supports a finding of a

positive test and compels the attendant consequences. 71 IAC 8.5-3-3(g) (emphasis added). In




other words, it is not relevant under the Commission’s regulations how someone might
characterize the amount of the drug that was present upon testing (i.e., minimal, moderate,
substantial, etc.) or what the precise quantity of the drug was that may have been found in the
horse’s system.

The finding of a drug positive also creates a presumption that the foreign substance was
in the horse’s body at the time the race was run. 71 IAC 8.5-1-2(a). Positive laboratory results
are prima facie evidence that the foreign substance has been administered to the horse in
violation of the Commission’s rules. 71 IAC 8.5-2-1. In addition, a positive test creates a prima
Jacie case that the trainer (or his or her agents) responsible for the care and custody of the horse
was negligent in the handling or care of the horse. 71 IAC 8.5-1-2(a). This is consistent with the
regulation that imposes a duty on a trainer to “prevent the administration of any drug or
medication or other prohibited substance that may cause a violation of these rules.” 71 IAC 5.5-
3-2(b). Stated another way, a claim that the mepivacaine may have entered American Purr’s
body via the act of a third person are unavailing because McCreary, as the trainer, was
responsible for the condition of his horse regardless of any acts of third persons. 71 IAC 5.5-3-
2(a).

After obtaining and testing the samples of American Purr’s blood and urine (in
accordance with the procedures set forth in 71 IAC 8.5-2-3(b)) following the September 10, 2016
Indiana Grand race, the Commission’s approved laboratory, Industrial, confirmed the presence of
mepivacaine in American Purr’s blood and U.C. Davis confirmed the presence of mepivacaine in
the split sample. (Smith Aff., § q 15, 17). These facts Iead to the inevitable conclusion of a

positive test result for the presence of mepivacaine, which establishes the Commission’s prima




Jacie case that such illegal foreign substance was in American Purr’s body at the time it ran the
races, in violation of Indiana law and the Commission’s rules.

C. The recommended sanctions imposed upon McCreary are both reasonable and
appropriate.

Indiana law mandates the forfeiture of a purse when any therapeutic substance exceeding
the threshold limit is detected in a horse participating in a race. See I.C. 4-31-12-13; 71 IAC 8.5-
1-4.2(15). Furthermore, the ARCI Uniform Guidelines’ recommended minimum penalty for a
first violation (in any jurisdiction within 365 days) involving a Class 2-B foreign substance, such
as mepivacaine, is a suspension of at least fifteen (15) days and a minimum $500 fine (absent
mitigating circumstances). (Smith Aff.,, § 19; Smith Aff, Ex. 2) The actual sanction the
Commussion Staff has recommended to be imposed upon McCreary is just that: a fifteen (15) day
suspension, a $500 fine (and the loss of the purse, as required by Indiana law). This Commission
Staff recommended penalty is clearly reasonably related to the minimum recommended penalties
for a first offender, and, accordingly, cannot be determined to be unreasonable. The ARCI
Uniform Guidelines contemplate and are consistent with the sanctions recommended here.

V. CONCLUSION

As the trainer of American Purr, McCreary is responsible for a violation of 71 IAC 8.5-1-
4.2(15) that prohibits a horse from carrying any therapeutic substance in its body exceeding the
threshold limit, based upon a positive drug test. The presence of mepivacaine in the samples of
American Purr as measured by Industrial Laboratories is a prima facie violation of 71 TAC 8.5-2-
1 which prohibits a race horse from carrying a substance, in violation of Commission rules, in its
body during a race. In the absence of “substantial evidence™ that a third person was responsible
for the administration, McCreary (as trainer) is responsible. 71 IAC 5.5-3-2(a) and (b); 71 IAC

8.5-2-1.



WHEREFORE, the Indiana Horse Racing Commission Staff respectfully requests that
the Administrative Law Judge enter an Order granting Summary Judgment in favor of the
Commission Staff, thereby adopting the sanctions proposed by the Commission Staff and
imposing the recommended penalty for McCreary of a fifteen (15) day suspension, a Five
Hundred Dollar ($500) fine, and the forfeiture and redistribution of the first place purse for the

first race at Indiana Grand on September 10, 2016.

Respectfully submitted,

S E—

Lea Ellingwood, #22346-49

INDIANA HORSE RACING COMMISSION
1302 N. Meridian Street, Suite 175
Indianapolis, IN 46202

Tel: (317) 232-0397

Fax: (317) 233-4470
lellingwood(@hrc.in.gov

Attorney for Indiana Horse Racing Commission Staff’




CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing has been served via
electronic mail and deposited in the U.S. mail, first-class postage prepaid, on the 16™ day of
June, 2017, to:

John McCreary The Honorable Kelly R. Eskew
8080 Knapp Rd. Administrative Law Judge
Indianapolis, IN 46259 1309 East 10t Street, HH4080D
John mccreary@comcast.net Bloomington, IN 47401

HorseRacingALI@gmail.com

Lea Ellingwood
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BEFORE AN ADMINISTRATIVE LAW JUDGE

APPOINTED BY THE INDIANA HORSE RACING COMMISSION

Wiy AD1E
INDIANA HORSE RACING
COMMISSION STAFF,
Petitioner, o cii
V., In Re: Administrative Complaint No. 217002
JOHN MCCREARY,
Respondent.

AFFIDAVIT OF MIKFE SMITH

Comes now the undersigned, and being duly sworn upon his oath, alleges and says as

follows:

I am an adult, over eighteen (18) years of age, of sound mind, have personal
knowledge of and am competent to testify as to the matters contained herein.

I am the Executive Director of the Indiana Horse Racing Commission (the
“Commission”). 1 commenced my duties on February 1, 2016. The Executive
Director is the highest ranking member of the Commission Staff.

As Executive Director of the Commission, I am a custodian of records that are
maintained by the Commission in the ordinary course of its business.

As Executive Director, I have familiarity with the foreign substance screening
program,

My review of information relating to the first race conducted at Indiana Grand

on September 10, 2016 reveals that American Purr finished first and was




10.

11.

12.

awarded an $8,800.00 purse. The Program for Race 1 at Indiana Grand is
attached to this Affidavit as Exhibit 1.

At all times relevant, American Purr was owned by Bennett Racing Stable
(Diane Bennett) of whom were licensed by the Commission as ownet.

At all times relevant, American Purr was trained by John McCreary, who was
licensed by the Commission as a trainer.

Participation in pari-mutuel racing in Indiana is a privilege, and not a right.
Any horse participating in a pari-mutuel race is subject to 71 TAC 8.5-2-3(b),
and can be selected for post-race blood and urine analysis.

Commission regulations dictate that the Judges shall consider the classification
level of the violation as currently established by the Uniform Classification
Guidelines of Foreign Substances and Recommended Penalties and Model
Rule published by the ARCI, and impose penalties and disciplinary measures
consistent with the recommendations therein. 71 IAC 8.5-1-7. The version of
the ARCI Uniform Guidelines in effect at the time of the September 10, 2016
race at issue is attached to this Affidavit as Exhibit 2.

The primary factors in determining the severity of a licensed trainer or owner's
penalty are the number and recency of any past violations.

Blood and urine samples were collected from American Purr after the

September 10, 2016 race.

[\




13.

14.

15.

16.

17.

18.

19.

The blood (serum) of American Purr was assigned Sample No. E200939. The
sample tag is attached to this Affidavit as Exhibit 3. The Commission Test
Barn Report is attached to this Affidavit as Exhibit 4.

Pursuant to Commission regulations, the blood and urine of American Purr
was sent to The Industrial Laboratories Company in Wheat Ridge, Colorado
(“Industrial™) on September 10, 2016. The Chain of Custody Form reflecting
the shipment is attached to this Affidavit as Exhibit 5.

On September 15, 2016, Industrial Laboratories identified Sample No.
E200939 as being positive for mepivacaine in the serum, The Affidavit from
Industrial Laboratories showing the positive findings is attached to this
Affidavit as Exhibit 6.

McCreary was notified of the positive tests and requested that a split sample be
tested.

On December 15, 2016, University of California - Davis identified Sample No.
E200939 as being positive for mepivacaine in the serum. The positive letter
relating to the positive findings is attached to this Affidavit as Exhibit 7.
Mepivacaine is a Class 2 drug with a Category “B” penalty. Exhibit 2, pg. 6.
The Uniform Guidelines recommend a minimum of a 15-day suspension, a
$500.00 fine (per violation) in addition to loss of purse for the September 10,

2016 race. Exhibit 2, pg. 29.



21.

22.

23.

24,

25.

McCreary had not been sanctioned fo‘r any other incident taking place within
the past 365 days of the September 10, 2016 race. John McCreary’s USTA
ruling report is attached to this Affidavit as Exhibit 8.

[HRC Chairman Tom Weatherwax directed that the matter be heard by
Administrative Law Judge Kelly Eskew (“ALJ Eskew”) and was forwarded to
her for consideration.

Attached Exhibits 1 through 8 reflect entries, reports, records and/or data
compilations that were made at or near the time of the occurrence of the
matters set forth in each of the records, by or from information transmitted by
a person with knowledge of the existence of the matters recorded therein.
Attached Exhibits 1 through 8 and the entries, reports, records and/or data
compilations that they reflect are, and were, kept in the course of regularly
conducted business activities of the Commission.

Attached Exhibits 1 through 8 and the entries, reports, records and/or data
compilations that they reflect are, and were, made and gathered as a part of the
regular business practice and activity of the Commission.

I certify the authenticity of Exhibits 1 through 8 pursuant to the provisions of

Indiana Rules of Evidence 803(6) and 803(8).

Further Affiant Sayeth Not.




I affirm under the penalties for perjury that the foregoing representations are true and

correct to the best of my knowledge.

{1517 /7 e

Date Mike Smith

STATE OF _;poD Al )
) SS:

COUNTY OF h pwdo ) )

Before me the undersigned, a Notary Public in and for said County and State, personally
appeared Mike Smith and acknowledged the execution of the foregoing instrument this l%“"day

of e ,2017.

la St ns, O

Notary Public G

Lo el

Printed Name

My Commission Expires: County of Residence:

Iz RIPTWAL. e




Approximate Post Time 6:05PM , Saturday, September 10,2016  IND Race 1

A Firsl Down Legacy, 2 Big Tymin Connection, 1 Eye Popping, 2 im a Coffee Cat, 4 Louisiana Kit T, 4 Qf Paint My Legacy, 3 Sixes a Flyn, 5 Up Town Jazz, 1
AHare in My Corong, 1 Bp Valiant Policy, 8 Fames Dial, 3 im & Jackson, 1 Make a Favorite, 2 Rainbow Moose, 1 Sixes Everywhere, 9 Wagons of Cash, §
American Cowgirt 42, 1 Carlels Justice, 9 Fantastic Six Pack, 7 Isawyerbabydoll, 4 Maranatha Is Coming, 7 Rewarding Fame, 2 Sixes Royal Opener, 1 Well Worth 1t, 8
American Pur, 4 Cb Straw Boss, 3 Fear This Wave, 3 James Def Rey, 6 Megatron Harry, 7 Rf Classy Oak, 8 Sixes Tum, 4 WhKenny G, 7
Apolitical Dream, 8 Chilled Six Pack, § Featured Liaison, 4 Jewel of an Episode, 9 Miss Huerfanita, 2 Risky Bones, Z Skye Fire, 8 Wh Whole Lottashaken, 9
Apollo Bay Day, 8 Chocolatie Beach, 4 First Prize Billy, 4 Kash N Peny, 3 Mister Swagger James, 6 Rk Lady Corona 9 Solo Cup, 4 Wrs Quick Eagle, 8
Ask Buster, 5 Coco Beach, 6 Folly N Dash, 2 Kids Bright image, 4 Money too Run, 3 Rock Crushin Dynasty 5  Streaker Bar Special, 8 Zoom N 324,5
Beach Birde, 5 Coors N Cowboys, 1 Get Down Earlene, 8 Kiss Me Free, 9 Mr Perry Rose, 2 Seize fhe Win, 8 Taters Rare Pappa, 2
Beach Bum Eddie, 7 Dna Dales Quick Cat, 8 Gogo Jangles, 8 Kiss My Tac Bye Bye,3  Ms Back in Action, 3 Shark Eyes, 3 The Cartel Concept, 5
Beach Runner, 5 Dooley Tempted, 3 Hf Paint Me a Storm, 6 Last Universal Baby, 2 My Louisiana Rod, 6 Shes g Ope On Fire, 8 Time to Get Rough, 8
Bella Esfrella, 7 Easy Flyin Money, 4 Hooray Houdini, 6 Left Field Lu, 8 Nex Favorite Bully, 9 Sheza Classy Bay, 4 Tinys First Pepsi, 5

> i !

She: Tru Lee Quick, 4

Almanza, Julio 7 Banaza, Felix

45 Moore, Roy E.. Rettele, Richard J... .9 Swingley, Duare. X
Arelianes, Valentin............5 Benton, Dicky W 1,3,3 Mosley, Jr., Thomas J... 3, , Bart..... ..2 Thompson, Enin.. .34
Arevalo, J. G.. ,B Brown Ronald G. 43 Nasby, Dale R.. ..2 Tongay, Amanda
G Pe 4

‘Wins At Distance Last 3 Finishes Lifetime Wins ln TheMoney ] /T Meet Wins Class Rating Avg Last 3 Epeed
Up Town Jazz 23 Up Town Jazz 22 (100%)|Up Town Jazz 21/83 (25%)|American Purr 55| American Purr 55|Coors N Cowboys
Coors N Cowboys 53 Coors N Cowboys 12 (50%) Im a Jackson 18/105 (17%)|Up Town Jazz 53{Up Town Jazz 53 {American Purr

Big Tymint Connection 554 Hah Storm Waming 1/2 (50%) | Rainbow Moose 3/22 (14%)|Coors N Cowboys 521Coars N Cowboys 52|Up Town Jazz
American Purr 64,4 Im a Jackson  1/3 (33%) |Big Tymin Connaction 9/71(13%)|American Cowgirl 42 46|American Cowgirl 42 45 |American Cowgirl 42
th Storm Warning 3,7 A Hare in My Corona 1/4 (25%) |Coors N Cowboys 218 (11%){Big Tymin Connection 34 Rambow Moose 38|Big Tymin Connection
S 76 Rainbow Moose 175 {20%) |A Hare in My Corona 5M47 {11%){Rainbow Moose i AHare i

lndlana Grand Race Course 2yo MAIDEN //“\

i /‘ﬁ 3
Purse $16,000. ($3,200 from the IQHBDF) For REGISTERED INDIANA BREDS Maidens, Two Years Old. Weight, 120 Lbs, { { | 300 YARDS

1
i
{
THREE HUNDRED YARDS \\‘&_/ /

equibase.com/QR

Track Record: Tre Boss(4), 127 Ibs; :15.24 (4-18-11)

Prg# Horse Pedigree / Breeder | Owner / Trainer (St-W-P-S Win%) [TM%  Waight
Jockey (SEW-P-S Win%) TM% Speed Index-J3 Speed Medication
Sor g. 2 {Mar 31, 2014] life:. 2 0 0 1 $1,750 Dt 2 0 0 1 §$1750
Coors N COWbOYS(QH) Desirio {Strawfly sPec)iau)~Spurs N Garters (Reckless Dash) 2016 2 0 0 1 1730 WetDit 1 0 0 0 $150
Br:  Amy Youngblood (IN) 2015 0 0 0 0 30 Torfk 0 0 0 0O $0
Red JUAN GALVAN (47-3-5-0 6%) 17% Own: Amy Youngblood and Deborah A. Smith IndDirt 2 0 0 1 $1,750 WeiTuft 0 0 0 0 $0
5.2 Tr:  Randy M. Smith {202-34-36-36 17%) 52% Digtance: 2 0 0 1  $1750 Synthefic. 0 0 0 0 $0
- Black, Red "S*, Red and White Bands on Sleeves L 120 Class Rafing: 53
044un16 Ind?  myS  300Y nw  :15%37:156257  [SFir 5000 83-53 46 -- -- {1} 513 PrescottRAT20 bl *.50 Jha ales ProspectiZs) Fiyhichicky120F Dashin to Famet25hd  Tacked closing bid 8
24May16Indt0  ft  300Y  hw® 116092159712 [SMdn 16000 78-52 58 -- -- 51333 Vamebeem8124 Bl 270 AbKentucky Kromet2ink Major Hope1253 Coors N Cowboysi24nk lateinterest 8
Hork(s): 30 Aug 16 Ind 220V ft :14.40b 4/4 5May 16 Ind TR 3 250Y my :14.08d g 3/4 13 Apr 16 Tnd 220V ft :11.57 b g 7/50
Trainer {Last 365 days): All: 270 19% $1.22 Dist/Surf: 270 193 §1.22 2Y0s: 109223 $1.55 61-180Days: 17 187 $1.40 WdnSpecial: 76 207 §1.09 Hith Jockey: 18 117 30.66
Gr g. 2 (Jan 25, 2014 life: 4 0 0 0 $1015 Dit 4 0 0 0 1,015
Legally SEpEl‘atEd(QH) Sepamt(ist {Chicks B)eduino)-Cash for Lenzee {Dashing Val) 2016 4 0 0 0 $1015 WetDit 1 0 0 0 $$100
Br:  Darrel Henry {iN} 2015 0 0 0 0 $0 Tuk 0 0 0 O $0
White FERNANDO FONSECA-SOTO (85-7-8-11 8%) 31%  Own: Skys The Limit Racing {Leigh McDonald and Ed Pryor) IndDirc 4 0 0 0 $1,015 WetTuf 0 0 ¢ 0 $0
20-1 Tr.  Tim Eggleston (35-2-3-1 6%} 17% Distance: 3 0 0 0 $775 Syntheficc. 0 0 0 O $0
“ 1 Blue, White "TE”, Blue Stars on While Sleeves L 120 Class Rafing: 24
6016 Ind3  ft 300y cw! :16101.156357  [SMdn 16000 7-3% 74 -- -- 5235 fFizNh 122 bL  2B.50 First Cucuy124) RunRun Coronal22nk Sheza Classy Bayi24nk o menace 10
24Jumi6 Indlt  ft 300Y WS :16552:160402  Mdn 13000 62-14 17 -- -~ 7373 Fizh 122 bfl 18.00 Knmeri23nk Hez SoRaref2B! Sheza Classy Bay124hd Bumped,forced in start 9
04Junt6 Ind? myS 300 ow :16472:156252  [SFy 5000 65-22 62 -~ -- G4 75 FizN 122 bl 17.20 DeDeles ProspectiZS} Ryhichicky120 Bashin to Fame126he brp both sides o path PLith §
13May!6Indd  ft 250 nw  :14125:135742  [SMdn 16000 69-22 43 -~ -- T4 73 FieN 123 bl 45.40 Jesa Spitfrel24! RunRun Coronai2l} Heza Quarter Captaini2ink brushed early,no facts 9
Horkis): 5 May 16 Ind 2201 my :12.25b g 5/6 13 Apr 16 Ind 220Y £t :13.14 b g 45/50
Tralner (Last 365 days): All: 79 9% $1.16 Dist/Surf: 79 97 $1.16 2Y0s: 26 44 $0.27  31-60Days: 1574 $2.43 MdnSpechal: 45 7% $0.44 With Jockey: 3 0% $0.00
H Sorf. 2 {Feb 28, 2014) Life 4 0 0 1 $2715 Dit: 4 0 0 1 $2715
A Harein My coroﬂa(QH@ Chilled Corona {Feature Mr Jess) - Babys Rabbitt (Okey Dokey Dale} 2016: 4 0 0 1 $2715 WetDit 2 0 0 0  $87%
Br: Dicky Wayne Benton (IN) 2015 0 0 0 © $0 Juk 0 0 0 O $0
Blue JULIE VELTMAN (48-5-7-3 10%) 31% Own: Dicky Wayne Benton ndDit 4 0 0 1 $2715 WetTuk 0 0 0 0 $0
12-1 Tr. _Dicky Wayne Benton (62-6-7-3 10%) 26% Distance: 1 0 0 0 §75 Synthetic: 6 0 0 0O $0
"1 Gold, Gold "DWB" on Navy Diamond, Navy Diamonds on Sleeves L 120 Class Rating: 23
(2h0g16Indd  ft  350Y pw  :16596:178272  [SBdn 16000 69-28 106 93F ~- 833 833 VemanJ 122 BfL 9.60 [ouisiana Sives124'§ Piyhichicky120nk Solo Cupi2ink stunbled st, no frpact 10
16 Ind12 ft 30V W™ c18475.184362  [SMdn 16000 73-40 610 43 -- 4 3ok VelmenJ 122 bfL 17.00 Hz Ston Rumer}27hd Rinbow Moosef22hd A Hre in My Coront22hd exchaged brshs between 10
04Junt6 Indd  myS  300Y ow :96506.158637 [SFir 5000 B1-14 79 -- -- 85 84 Veltman) 122 fL 19,70 Kid Cartel1253 Wb Whole Lottashaken!20ns My Man Shan12513 brke inlost pth,angld §
10May16Indid syS  250Y  hw'® :14740:139562  [SMdn 16000 -4 36 -~ -- 53 4% Velmen) 122 fl 3290 Jazz C Galt260k Aeisasgoodzsheis\24' Jazz Light En Up1252% o treat, mid-pack 8

Horlds): 3 Sep 16 Ind 220V f:12.86b g 3/10 30Apr 16Ind 220Y 213700 g 23/24 20 Apr 161Ind 220Y £1:12.28b g 13/16 2 Apr 16 Ind 2201 £ :13.28b 18/18
Scratchles): 02 Sep 16 Ind$ 350Y f1 Hdn 13000; Also-Elighle

Trainer {Last 365 days): All: 104 113 $1.80 Dist/Surf: 104 114 $1.80 2Y0s: 395%$1.36 31-60Days; 27 11141.27 MdnSpecial: 37 81 §1.69 Kith Jockey: 81 121 §2.19
Continued on nextpage  Saturday, September 10,2016  IND Race 1
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H Sor g. 2 {Jan 17, 2014 tife: 5 0 1 0 $4,125 Dt 5 0 1 0 $4,125
Rainbow M GUSE(OH)E Palm Be(ach {Mr Jess )Ferry) - Elegant Winner (Runaway Winner) 201655: 50 1 8 $4125 WetDit 1 0 0 0  $250
Br: Sheri Mifler (IN) 2015 0 0 0 $0 Twt 0 0 0 0 50
Yelow  EDUARDO GALLARDO (143-18-17-13 13%) 34%  Own:Ronald G. Brown IndDit: 5 0 1 0 $4125 WetTut 0 0 0 0 $0
121 " 1 White Ch s Tr:  Ronald G. Brown (208-16-35-19 8%) 34% L 120 Distance: 1 0 0 0 $250 Synthetic: 0 0 0 0 $0
"% Blue, Blue "RB" on White Ball, White Chevrons on Sleeves Class Rating: 32
12hg 16 Indi0  ft 330Y  fw'S 18316.172507  [RISH - SEEDSES - 36k 57-4B 88 97} -~ §7 05 BeftanJA 122 Bl 29.80 Powerfull Stone1263 Sheza Classy Bay!24nk Kids Bright Inage1213 tralled 9
02hugi6Indd  ft  350Y nw (18716175272  [EMdn 16000 66-23 910 83 -- §4 94 BeltnJA 124 Bl 4.60 Louisiana Sixesi24'} Fiyhichicky120nt Solo Cupi2ink betwn,altered in late 10
2nts Ind12 350 tw't (18448184362  [SMdn 16000 T4-42 75 53 -- thd 2 BelienJA 122 bl 4.00 Hez Stone RuwerlZ7hd Rinbow Moose122hd A Hare in Hy Coronal22hd swged, outfinished 10
04316 IndS  myS  300Y mw 1698160572 [SFir 5000 74-38 73 -- -- 411 4% BeltranJA 120 bl 26.40 Rockin Tokyn175ns Streaking Jazz123ck Im a Jackson1Z5ak late interest §
13Mayt6Indd  ft 260Y  ma :15589:135742  [SMdn 16000 f0-~- §8 -~ -- 99, O] CollnsH 127 L 17.90 Jes 2 Spiifirel24! R Run €orfnal21} Heza Quarter Captain120nk  avk st lost path early 9
Horkis): 25 May 16 Ind 220Y £t :12.60b g 11/11 7 May 16 Ind 220Y £t :12.32b g 11/15 15 Apr 16 Ind 220Y ft :12.03b /23
Trainer {Lest 365 days): All: 43 147 $0.95 Dist/Surf; 43 147 $0.95 2Y0s: 14 141$1.39 MdnSpecial; 11 0% $0.00 Hith Jockey: 2 0% $0.00
. Sor g. 2 {Mar 13, 2014] Life: 3 0 0 0 $6,880 D 3 0 0 0 $6880
AmericanP UI’I‘(QH) Americarg Runaway (0)cean Runaway) - This Cat Purrs (Firsi Wrangler) 20761 3 0 0 0 $6880 WetDit 2 0 0 0  $350
Br: Dianne S Bepnett {IN) . 2015: 00 00 £0 Tk 0 0 0 O $0
Green GIOVANIVAZQUEZ-GOMEZ (84-7-14-13 8%) 40%  Own:Bennett Racing Stable {Dianne Bennett) indDi: 3 0 0 0 $6,880 WetTurt 0 0 0 0 $0
4-1 Tr. John McCreary {50-4-3-3 8%} 20% L 120 Distance: 2 0 0 0 $6780 Syntheficc 0 0 0 0 30
Blue and White, White "B" Class Rating: 55
13Augibindd  sy®  350Y hwS (18586179627 (R 5000 Jo-40 26 53 -- 64 64 vaweswwo(] fL 740 WrsWhoseyoudaddy1244 Frst Cucuy125% Hh Kentucky Kromel253  bumpedst, no menace 10
1Bhnib Indg  ft 300V ow :1584.156817  [SUAGUARSTKS -131k  86-67 15 ~-- ~- 5} 4t OxendneSL122 fL 1470 DnDis Prospetidink Cb Come Fly Jith Mel25} Chics Dirty Secret1Zinkiacked closing Kk §
o186 Ind7  wmy® 300 pw  :15850:156257 [SFir 5000 B6-58 73 - -- 52 41} OxendneSLIZ3 fl  9.30 Jhafales Prospecti?s] Fiyhichicky1203 Dastin to Fame125hd  drifted in, mild gain 8
Work(s): 23 Jul 16 Ind 220Y ft :11.96 b 6/9 17 May 16 Ind 226Y £t :11.69b ¢ B/15 7 May 16 Ind 2201 ft:11.53 b g 6/15 23 Mar 16 RP 250Y ft:13.84h g 15/96 5 War 16RP 220Y f1:13.24h g 66/77
Scratchles): 19 Jul 16 Ind10 350Y ft Mdn 16000; Also-Eligible
Trainer (Last 365 days): All: 577£32.05 Dist/Surf: 57 7442.05 2Y0s; 33 97 $2.09 MdnSpecial: 28 7% §1.76 Hith Jockey: 1407 $0.00
. R . Sor g. 2 {Feb 26, 2014 Life: 4 0 0 0 - $1,820 Dt 4 0 0 0 $1820
Big Tymin Connection@nfel Bigtime ffavorite (Chin):ks Beduino) - Ms Disconnect (Reckless Dash)  2016: 4 0 0 0 $1.820 WetDit 1 0 0 0  $150
Br: Randy Haffner (IN) 2015 0 0 0 0 0 Tut 0 0 0 O 50
Black RODNEY A. PRESCOTT (530-66-66-58 12%) 36% Own:Teresa A. and Mark W. Myers IndDit: 4 0 0 0 $1,820 WetTu 0 0 0 0 $0
12-9 Blue "HF* on White Di & White D 4 Tr:SI Randy Hafiner (88-14-8-7 11%) 27% L 120 Distance: 0 0 0 0 $0 Syntheticc. 0 0 0 0 $0
- Blue, Blue "HF" on White Diamon e Diamonds on Sleeves Class Rating: 34
3Aug16Ind6  syS  350Y nw  :18633.180587 [RFi 5000 66-32 99 74 -- 543 533 PrescottRAI20 Bl 5.90 Beach Zoomeri24} Zoomin B Cartel 124§ Jazz C Gal1223 no menace §
02Augl6Indd £t 350Y nw :1B421:473277  [SBdn 16000 J4-31 67 3" -~ 42 523 PrescottRA120 bl 8.70 Louisiana SixesizA' Fiyhichicky 1200k Solo Cupi2ink close early, weakened 10
28Jont6 Indi2  ft 350Y  tw7¢ ;18496184362  [Shdn 16000 72-38 17 6! -- 5% 4ok PrescottRA120 bL  *1.20 Hez Stone Rumner127hd Rinbow Hoosel220d A Hare in My Coronal22hd soli fiish, missed 10
Previously trained by Rechy Chaz 2016 (as of 06/08): ( 32-§-5-4 191 ) 47X
08Juni6 Indid  ft 250Y  tw?? :14017:135432  Hidn 13000 73-25 88 -~ -- 64 5 PescottRAID L 4.30 WrsAgainst the Minch 241 Designed by a Bully124] Jewel of an Episodel251) o memace 10
Hork{s): 28 May 16 Ind 220V ft.11.24b 2/11 18 May 16 Ind 220Y ft :12.31b g 8/10 )
Tralner {Last 365 days): All: 88 117 $1.72 Dist/Swrf: 88112 $1.72 2Y0s: 30 103 $2.37 MdnSpecial; 32124 §1.07 Hith Jockey: 79 123 §1.91
Ch f. 2 (Apr 10, 2014] Life: 2 0 0 0 $315 Dit 2 0 0 0 $315
Sheza Rare Tr eaSUI’E(QH) Rare Je(’t gxtremes (%txarun) First Down Treasure (First Down Dash) 2016: 2 0 0 0 $315 WetDit 1 0 0 0 §75
Br:  RogerL Lewis {IN} 2015 0 0 00 $0 Tuk 0 0 0 O 30
Orange SANTIAGO MENDEZ (40-4-0-2 10%) 15% Own:Roger L. Lewis IndDitt 2 0 0 0 $315 WetTuk ¢ 0 0 0 $0
30-1 White o Rider. White St S Tr.  Roger L. Lewis {22-0-0-0 0%) 0% L 120 Distance: 1 0 0 0 $75 Syntheic. 0 0 0 O $0
- Blue, White Horse and Rider, White Stars on Sleeves Class Rating: 11
19016 Indil  ft 350V nw  ;1895:181007  [SBddn 16000 55-21 14 74 -~ 741 75} Gabend 175 bl 59.30 Jess Jacet24ok My Man Shan1201} Keen Lialsonizink brshd, slight bmp 1/1610
Bni6 Indi0 gd®  300Y nw :16943:156472  [SFr 5000 83--- 54 -~ -~ T4 T8 fomecaSotoF {20 bf  25.60 Fly N Sixes122!} Zoomin B Cartell 24 Six Packin Stoli1 233 tralled 7
Horkis): 23 Aug 16 Ind 220Y ft:11.73b g 1/3 30 Ju} 16 Ind 220V ft:12.32b g 8/14 15 Jul 16 Ind 220Y ft :12.66b g 2/4 24May 161nd 2207 ft:12.59b g 15/16 17 May 16Ind 220¥ ft:13.20b g 15/15
Tralner {Last 365 days): All: 33 0% 40.00 Dist/Surf: 33 03 $0.00 2Y0s: 10 020,00 31-60Days: 10 8% $0.00 HdnSpecial: 3 0% $0.00 Hith Jockey: 3 0% $0.00
Sor f. 2 (May 12, 2014 life: 3 0 0 1 $335 Dt 3 0 0 1 $935
Ima JaCkSOH(oH)LS—j la Jollaruidy(streakin)La Jolla) - Corona Capri (Corona King) 2016: 3 0 0 1  §935 WetDrt 1 0 0 1 $500
Br:  Alonze Jackson (IN} 2015: 0000 $0 JuE 0 0 0 O $0
Pink CESAR G. ESQUEDA (123-19-12-16 15%) 38% Own: Alonzo Jackson IndDi: 3 0 0 1 $935 WetTurk 0 0 0 O $0
15_1 Tr.  Anthony F. Cunningham (162-22-12-21 14%) tﬁ 120 Distance: 3 0 0 1 $835 Syntheticc 0 0 0 0 $0
Black, Turquoise Stripes Class Rating; 26
260ull6 Indd  ft 300Y  ew® (16273:156352  [SMdn 16000 72-28 87 -- -- B4 7t EsquedaCG 126 fl 950 First Cucuy124} Run Run Coronai22nk Sheza Classy Bay24nk broke out bumped rival 10
Ahnt6 Indlt  ft 300Y tw® :16663:160402  Mdn 13000 59-8 22 -~ -~ B3} 83% ColinsH 126 L *1.40 KruzeriZ3nk Hez So Rare} 20! Sheza Classy Bay124hd came in st bumpd rival 9
(M4Jun16 Inds  my> 300 nw c16140:160872  [SEir 5000 76-41 57 -- -- 3} 3nk EsquedaC8125 fl 4.80 RockinTokyol2Sns Streaking Jazz123nk Tma JacksoniZ50k  brushed early,closing 9
Horkis): 18 Hay 16 Ind 220Y f£:11.96 b g 4/10 12 May 16Ind 220Y my :12,15b g 9/24
Scratchles): 30 Aug 16 Ind9 350Y ft Hdn 16000; Also-Elighle 1§ Jul 16 Ind10 350Y fi Hdn 16000; Also-Eligible
Tralner (Last 365 days): All: 246 132 $1.73 Dist/Surf: 246 131 $1.73 2Y0s: 82 104 $0.59 31-60Days: 65171 $3.46 1stTimeBlink: 2502 52.20 BlinkersOn: 250£$2.20 MdnSpecal: 108 124 $2.08  With Jockey: 157 154 $1.44
Brg. 2 {Apr 3, 2014 Lle: 2 0 1 1 $4,800 Dit 2 0 1 1 $4800
u B Town JaZZ(oH)' s (Bono) Jazz) - Corona Ina Tincan {Chilled Corona) gglg 20 g 1 $4,8g0 WetDit 0 0 0 0 $0
Br:  Todd Holder (IN) : d ] T 0 0 0 O 30
Tuquoise  BERKLEY R. PACKER {91-21-18-19 23%) 64% Own: Todd Holder IndDi: 2 0 1 1 $4800 WetTurk 0 0 0 © $0
2 1 Red White Bands on SI Tr.  Randy M. Smith {202-34-36-36 17%) 52% L 120 Distance: 2 0 1 1 $4,800 Synthefic: 0 0 0 0 $0
" Black, Red "S*, Red and White Bands on Sleeves Class Rating: 53
BAugibIndd £t 300Y nw 15964159502  [ShMdn 16000 B2-55 28 -~ -- 2ok 2hd JadsonS 120 bl 2.60 SixPackin Stol12rhd Up Town Jazz120ns Hoh Storm Harning12ink  dhifted to ral missed 10
BlJunt6 Ind10 £t 300V w2 :16280:161487  [SMdn 16000 J2-5 38 -~ -~ 31 33 JadsmS 122 bl 2.60 Praies ot Secreti243 Doc Oh Mighty120ns Up Town Jazz122%  ichingap, missedple 8
Hork{s): e5 Aug 16 Ind 220Y t :10.97b 1/B 31 May 16 Ind 220V ft :12.32b g /10 24 May 16 Ind 220Y ft :11.88b g 5/16 11 May 16 Ind 220 gd :12.30b g 2/2
Trainer (Last 365 days): All: 770 13% $1.22 Dist/Surf: 270 19%$1.22 2Y0s: 109 224 $1.55 31-60Days: 66 213 $1.23 MdnSpechal: 76 204 $1.08 Hith Jockey: 128 252 $1.20
Sor g. 2 {Mar 5, 2014 lfe: 0 0 0 0 50 Di: 0 0 0 O $0
Slxes Rﬂya‘ Opener(QH)@ Sixes Liéison (Sixes)Royal) - Eyem Yur Huckieberry (Mr Eye Opener) 2016: 0 0 0 0 80 WetDit 0 0 0 0 30
Br:  Brian L Gunder (IN) 2015 0 0 00 30 Jul 0 0 0 0 $0
Purple JOSE L SANTOS (0-0-0-0 0%) 0% Own: Brian L Gunder IndDit: 0 0 0 0 $0 WetTuf 0 0 0 0 $0
10 1 Tr:  Raul A De La Mora (12-0-0-2 0%) 17% 120 Distancez: 0 0 0 0O $0 Syntheicc 0 0 0 O $0
- Hunter Green, White Circled “G* Class Rating: nfa
Hork(sk: 1 Sep 16 Ind 220 ft :12.67b g 2/6 29 hug 16 Cgr 220Y f1:11.96 b 6/9 9.Jun 16 Cgr 220V ft :12.30b 3/5 23 May 16 Cgr 220Y ft :11.70b 2/4 16 May 16 Cgr 220Y ft :11.80b 2/8
P
Trainer {Last 365 days): All: 2877 $1.10 Dist/Surf: 2872 $1.10 istTiwer: 4 03 $0.00 2Y0s: 10107 $0.58 MdnSpecial: § 111 $0.64 Hith Jockey: 2 0% $0.00

Continued on next page  Saturday, September 10, 2016  IND Race 1




Continued from previous Saturday, September 10, 2016

B T: tche

= T Sorf. 2 (Apr 27, 2014) e 2 0 0 1 $180  Dit 2 0
Hyh Sterm War mn§<QH) Red Storm Cat (Mr Jess Perry] - Hgh Cash Rebate (TwaynasDash)  2016: 2 0 0 1  $1840 WetDit 0 0
Br: Ronald E Haynes (IN) 2015 0 0 0 0 $0 Tuf 0 0
Grey LEONEL BOLANOS (56-0-2-7 0%) 16% Own:Ronald E. Haynes gDt 2 0 0 1 $1840 WelTuf 0 0
8-1 Tr.  Karin Yike {12-0-0-2 0%} 17% Distance: 2 0 0 1  $1,840 Synthetic ¢ 0
Burgundy, Gold Sleeves L 120 Class Rafing: 32
DAugl6Indd  ft 300 nw  .15%69.15%507  [SMdn 16000 B2-85 61 -- -- 3ok 3hd Bolaosl 121 bl B9.40 S Packin Stol127hd Bp Town Jazz1200s Hoh Storm Haming12ink  strbld st inching up 10
D5Jult6 Indi0 1t 300 nw ;16563159607  [Shidn 16000 59-8 25 -- -- 74374 Boknosl 121 bfl 35.80 Heza Quarter Captaini2ins Six Packi Sto122} Streaking Jazz 24!  jostled, siftd n erly 10
Fork(s): 23 Jut 16 Ind 220Y ft :11.43b g 2/8 11Jun 16 Ind 220Y f1:11.61 b g 2/5 24 May 16 Ind 220Y ft :12.58h 14/16
Tralner (Last 365 days): All: 14 02$0.00 Dist/Surf: 1407 $0.00 2¥0s:7 0% $0.00 31-60Days; 3 0% $0.00 HdnSpecial: 8 0¥ $0.00 Hith Jockey: 5 07 $0.00
= . Sorf. 2 {Mar 25, 2014 lifer 1 0 0 0 $100 Dt 1 0 0 0 $100
American COWgn‘l 42(QH) Amesican Runaway (Oz):ean Runaway} - Royal Mergana (Royal ShakeEm}  2016: 1 0 0 0 $100 WetDit 1 0 0 0 $100
Br: Mike Campbel (IN) 2015 0 6 0 0 0 Twf 0 0 0 O 50
Lime SHANLEY JACKSON (66-2-12-9 3%) 35% Own: Michael L. Campbell IndDir. 1 0 0 0 $100 WetTu: 0 0 0 0 $0
20-1 Tr:  Matt Frazier (38-7-5-5 18%) 45% Distance: 0 0 0 0 $0 Syntheticc 0 0 0 0 $0
- White, Blue Emblem, Blue Stripes on Sleeves L 120 Class Rafing: 46
3hugl6Indd  syS 350  hwE 1BS17:175702  [RFwr 5000 T2-46 910 743 - 65 65 JachsonS 120 L 45.00 b Come Fly Mith Me\242} Tres Seis Delight1261 Jess Jacef24nk  drifted §- Hpath 10
Hork{s): § Aug 16 Ind Z20Y 1 :12.44b 13/14 3Aug 16 Ind 220Y £ :12.22b g 11/20
Trainer {Last 365 days); All: 124 113 $1.05 Dist/Surf; 124 1134105 2Y0s: 18 67 $0.46 MdnSpechal: 45 117 $0.82 Hith Jockey: 24 41 $0.62

B-Bute; L-Lasix; L1-First time on Lasix; [X-0Fff Lasix; |8 - Denotes indiana Sired; 8 - Denotes Indiana Bred
Equi Ch; : d d

09/10/16 Race 1.
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Report # Rpt-16032919

industrial

LABORATORIES

Industria! Laboraterdes is your fult-service
Esdependent third panty analytics! leboraiory

Indiana Horse Racing Commission
1302 N. Meridian Street

Sulte 175

Indianapolis, IN 46202

AFFIDAVIT

| hereby certify that The Industrial Laboratories Company, 4048 Youngfield Street,
Wheat Ridge, Colorado; has analyzed the sample identified beiow:

- E200939

Indiana Grand
September 10, 2016

The sample was received in Acceptable/Secure condition on; September 15, 2016

SampleCode; 16091507-034

The sample was analyzed using:
Liquid Chromatography - Tandem Mass Spectrometry (LC-MS/MS)

Resulis . Mepivacaine Confirmed in Serum
{approx. 81 pg/mL)

f

; ~ SETHWOHNG
Comment ; ; i NOTARY PUBLIC
_ . | STATE OF COLORADO
. . NOTARYID#20044017673 .
SIGNED: bﬁ"( EOMMISSION EXPIRES D8-21-2020

Pora Hadduwau s

Petra Haﬁmann
Director, DTS

Sworn to me this day:

NOTARY PUBLIC

Date: gg?}gmw &(%%t &D\{ﬂ ‘ K_»' -

" 4046 Youngfield St Wheat Ridge, CO BO033 (303) 287-3691 (303) 267-0354 Fax wew.industrizliabs et L ’ )
Submission of samples is considered 2 contracting service and this acknowledges
and accepls Industrial L aboratories’ terms and conditions at

§

wwiwindustrialisbs neifierms himl
“Tis report Is not to be reprodisced in whole or in part without obtaining prior written authorization
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UNIVERSITY OF CALIFORNIA, DAVIS

BERKELEY ¢ DAVIS « IRVINE « LOS ANGELES » RIVERSIDE » SAN DIEGO « SAN FRANCISCO SANTA BARBARA + SANTA CRUZ

CALIFORNIA ANIMAL HEALTH & FOOD SAFETY PHONE: (530) 752-8700
LABORATORY SYSTEM FAX: (530) 752-6253
P.0.BOX 1770

DAVIS, CALIFORNIA 95617

December 15,2016
Dawn Martin, RVT

Indiana Horse Racing Commission
1302 N. Meridian, Suite 175

Indianapolis, IN 46202 .

RE: IHRC No. E200939
Received: November 08, 2016
Laboratory No.: EACL-161108-11
No. of Samples: 1

Veterinarian Tech:  Dawn Martin
INVESTIGATION: Split Sample Analysis: Prohibited (Mepivacaine)

Dear Ms. Martin,

The one blood (serum) samples submitted from the IHRC, Indiana Grand, #E200939,
was delivered on November 08, 2016 by FedEx #8726 5361 1200. The sample was in
good condition upon arrive.

The one blood (serum) sample was subjected to quantitative analysis for the presence of
mepivacaine. Detection, identification and quantitation were completed utilizing liquid
chromatography - mass spectrometry. Mepivacaine was confirmed in sample
(#E200939). No further testing has been assigned.

If you have any questions or require additional information, please don’t hesitate to
comntact me.

The remainder of the original sample will be storage at the Maddy Lab and disposed of
after 1 months.

Scott D. Stanley, PhD
Professor
University of California — Davis

Cc: Deena Pitman
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Licensee:JOHN.
MCCREARY_

Reports on JOHN
MCCREARY
Comprehensive Ruling
Report

Comprehenstive Licensee
Report

Identification Information

Date of Birth Federal ID/SSN

4/25/1961 5753

4/25/1961 '

Name Information

Name Type Prefix First Name

Current Legal Name ) JOHN

Previous Legal - JOHN

Address Information

Address Type Street Address

Mailing 470 XEG BRANCH RD.

Phone Information

Phone Number Type

Home

License Information :

License Number License Type Issued Date .

241859 Owner/Trainer 4/15/2016
Trainer 6/30/2015
Owner/Trainer 4/15/2015
Owner/Trainer | 42412014
Cwner/Trainer 4/11/2013
Owner/Trainer 41472012
Owmer/Trainer 4/7/2011
Trainer 3/36/2010
Owner/Trainer 4/9/2009
Owner/ Trainer 7/4/2008
Trainer 71412008

Owner/Trainer 971112007

Middle Name

M.

-City

CUMBERLAND GAP

Add a New Identification Record

Country Sex
Unknown
Add a New Name Record.
Last Name Suffix
MCCREARY

MCCREARY

State Zip Code
™ 37724

Phone Number
4238512053

Expiration Date
12/31/2016
1213112015
12/3112015
1273172014
12/31/2013

12/31/2012

12/31/2011
12/3172010
12/31/2009
12/31/2008
12/31/2008
12/31/2007

hﬁps:!/arci-membersazm;ewebsﬂes.netﬂjcmse&ﬂ.imeeDri]chamzsp?lD=9‘|m

Add a New License Record
Licensing Comiission - :
Indiana Racing Commission
Indiana Racing Commission
Indiana Racing Commission
Indiana Racing Commission
Indiana Racing Commission
Indiana Racing Commission
Indiana Racing Commission
Indiana Racing Commission
Indiana Racing Commission
Indiana Racing Comrmission
Indiana Racing Commis s

Indiana Racing Commis .

8




173012017

Groom 6/30/2007
510233 Verdor 4/25/2007
' Ovwmer/Trainer 412512007
241859 Owner | 4/29/2006
Owner 9/3/2005
Owner | 9/4/2004 .

*WN*1534156 -  Owmer 8/4/2004

Fingerprint Information

Processing Commission - " . Date Taken
Michigan Racing Commission S 4/29/200'4.
Indiana Racing Commission © - - 5/6/2008

Racing Commissioners International 5/6/2008

Ruiing Number ~ Ruling Ty p'ev
11600 . Medication/Dmg Violation - Animal
29569 - Medication/Drug Violation - Animal

dpplicable Reports - :
- Comprehensive Ruling Report

Comprehensive Licensee Report

ARCY Ordine Licenses Information
 12/31/2007
12/31/2007
12/31/2007
12/31/2006
12/31/2005
12/31/2004
12/31/2004

Status . Notes
Unknown
Unknown

Indiana Racing Commission
Mi(;higan Racing Commission -
Michigan Racing Commission’
Indiana Racing Commission .
Indiana Racing Commission
Indiana Ra'cihg Commission

- Ohio Racing Commission

Add a New Fingerprint Record .
RCl Card Subritted Date

Unknown ~ RCIMulti-Turisdiction Card  * 5/6/2008

Ruling Date  Fine Fine Paid? Suspension Start  Suspension End

©6/13/2011 250 Yes
8/5/2009 . 256 Yes

Admin Licensees Rulings - Horse Tracking Bulletin Board Preferences Log OFf

ht‘tp's:!/arci -members.azurewebsiies netllicenseesiicenseeDrillDown

2sp2iD=914462




12582017 ARCI Online Comprehensi\_/e Ruling Report - '

Comprehensive Ruling Report

Rulings Agaiust: JOHN MCCREARY

- Legal Name: JOHN MCCREARY™

Birth Date: 4/25/1961

2 Total Ruling(s) Listed

"Multiple medication viclation points and point totals are for advisory and informational pumposes only to indicate the existence of
regulatory medication violation determinations rmade by racing reguiatory entities in order to notify officials of possible aggravating factors
that should be reviewed by officials pHor to taking regulatory action. Confirmation of viclations shotld be made directly wvth the racing
regutatory en[t{y respansible.”

Ruling #: 1
Ruling Number: 11600 _ Date: 6/13/2011
Issued By: . Indiana Racing Facility: = Indiana Downs
‘ Commission ’
Ruling Type: Medication/Drug
' Violation - Animal
Division: - Horse Breed: Thoroughbred
Effective Date: - N/A Race Date:  N/A
Infraction Date:  N/A Infraction Faciliy: N/A -
Race Number: NIA Animal Name:  N/A
Under Appeal: False Appeal Date; N/A
Drug: - Flunixin ' :
Fine Amount: $ 250 - FinePaid: - Yes
Suspension Start: None : Suspension End: None
Actions: ' :
Alpha Ruling: 11600 g . Action Type: Initial Ruling A fssue Date: 6/13/2011

Action Text:

On June 23, 2011, the Board of Stewards at Indiana Downs received notice from Truesdail Laboratories INC.
that blood sample #103710 had tested 80 nanograms per milliliter which is above the allowable amount for
flunixin. It was determined that bliood sample #103710 had been taken:from "How Cool [s She" winner of the:
tenth (10th) race on June 13, 2011. The trainer of "How Cool Is She", John McCreary, was notified of the flunixin
overage and advised of his rights to a hearing and to have the blood sample iested by anindependent
laboratory approved by the Indiana Horse Racing Commission prior to the Stewards conducting a hearing in the
"matter. Trainer McCreary chose to have the split sample sent to the Pennsylvania Equine Toxicology and
Research Laboratory. On July 15, 2011 the Pennsylvania Equine Toxicology and Research Laboratory.
confirmed the overage of flunixin at a level of 42.775 nanograms per milliliter. Trainer McCreary was notified of
ihe confirmation and he waived his rights fo a hearing. Based on the evidence available to them the Stewards
find the following: 1.) Blood sample #103710 belangs to "How Cool Is She", winner of the tenth (10th) race on
June 13, 2011. 2.) Pursuant to 71 IAC 8.5-2-1, the findings in blood sample #103710 is prima facie evidence that
"How Cool Is She" carried flunixin in its system in the fenth (10th) race on June 13, 2011 above the limit of 20
manograms per milliliter of blood as a Iowed in 711AC 8.5-1-4.1 (a)(1)(B). 3. )The blood in sample #103710

htips:ffarci-members.azurewebsites. netthmngslNlRm;ngsReporlasp?lD 914462 : in




143002017 . - ARCI Online Gomprehensive Rufing Report

tested 80 nanograms per mu!hhter by Truesdail Laboratories and 42.775 per mr[h[lier by Pennsy{vama Equine
Toxicology and Research Laboratory, both in excess of the allowable limit. 4.) Pursuant to 71 [AC 5.5-3-2 (a)(1)
(2) the trainer of record, John McCreary, was responsible for any medication received by the horse. 5.) Pursuant

-to 71 IAC 8.5-1-7, The Stewards have considered the Uniform Classification Guidelines of Foreign Substances

and Recommended Penalties in determining the penalties fo be imposed. The Stewards hereby ORDER the
following: 1.) Trainer John McCreary is fined two hundred and fifty dollars ($250). 2. )} "How Cool Is She" is

disqualified from the first (1st) and unplaced for the purpose of receiving purse money. 3.) The Horsemen's

Bookkeeper is directed to redistribute the purse for the tenth (10th) race on June 13, 2011 as follows: 1.) Jess
LUCI D 2.) Cash For Braggs 3.) Bighbobcrawford 4.) Zoom N Crash 5.) Jonah Corona 6. ) Apollo Two Socks 7.)
Flyin A Mooney 8.) Moon Over Corcna This ruling does not affect the pari-mutuel payoﬁs

' Ru!ing #2

Ruling Number: 29569 Date: 8/5/2009
Issued By: " Indiana Racing Facility: Hoosier Park
. Commission o '

Ruling Type: Medication]Drug

. Violation -~ Animal :
Division: " Horse ‘ Breed: 4 Thoroughbred
Effective Date:  N/A Race Date: N/A
infraction Date:  N/A T Infraction Faciliy:. N/A
Race Number:  N/A Animal Name:  N/A
Under Appeal:  False Appeal Date:  "N/A
Drug: Flunixin ' .
‘Fine Amount: - $ 250 Fine Paid: - Yes
Suspension Start: None - - Suspension End: None
Actions: '
Alpha Ruling: 29569 Action Type: Initial Ruling -~ Issue Date: 8/5/2009
Action Text: ’ '

. Two hundred fifty dollars ($250) fine, loss of purse. Upon receipt from the official éhemlé.t for the Indiana Horse '

Racing Commission indicated that sample #89213 taken from “A Polar Cat", second (2nd) place finisher in the
ninth (9th) race on June 22, 2009, contained an overage of Flunixin.. A split sample requested by the frainer
confirmed the results."A Polar Cat" is hereby disqualified and the purse ordered redistributed for the ninth (9th)
race on June 22, 2009."Perrys Copper Penny", first {1st)"First Flyin Fish", second (2nd)"Right Said Fred", third
(3rd)"Runs And Roses", fourth (4th)*Im Tryin®, fifth (5th)"Royal Snow Angel”, sixth (Gth)“Hoszer La Golla",
seventh (7th)"RI Indian Trick”, eighth (8th)"Privy To Cash“ ninth (ch) ;

bltpsiarci-members.azurewebsites.netRulings/AliRulingsRepart asp?ID=914462. - 202




BEFORE AN ADMINISTRATIVE LAW JUDGE
APPOINTED BY THE INDIANA HORSE RACING COMMISSION

INDIANA HORSE RACING COMMISSION 1y (A
STAFF,
Petitioner,
V. In Re: ADMINISTRATIVE COMPLAINT "/
NO.: 217002 -
JOHN MCCREARY,
Respondent.

AFFIDAVIT OF PETRA HARTMARNN

Comes now the undersigned, and being duly sworn upon her oath, alleges and says as
follows:

1. I am an adult, over eighteen (18) years of age, of sound mind, and have personal
knowledge of and am competent to testify as to the matters contained herein.

2. I am and was at all times relevant employed as the Drug Testing Services Director
of Industrial Laboratories ("Industrial™). At all times relevant, Industrial has regularly conducted
tests of samples taken from race horses to detect the presence of any foreign substance in the
horse's system at the time of a race.

3. At all times relevant, Industrial Laboratories was engaged by the Indiana Horse
Racing Commission to analyze serum and urine samples from horses participating in pari-mutuel
racing in Indiana.

4. On or about September 15, 2016, urine and blood/serum Samples No. E200939
taken from Indiana Grand on September 10, 2016, were received by Industrial Laboratories in
good and secure condition.

5. Industrial Laboratories was engaged to perform an analysis of serum and urine
Samples No. E200939, which were collected after a race at Indiana Grand Racing and Casino on

September 10, 2016.



6. In my role as the Drug Testing Services Director at Industrial, the testing of serum
and urine Samples No. E200939 were conducted under my supervision and control.

7. Industrial testing determined that serum Sample No. E200939 contained
mepivacaine. Detection, identification and confirmation of the presence of mepivacaine was
performed utilizing liquid chromatography mass spectrometry-mass spectrometry (LC-MS/MS).

8. [ sent an Affidavit to the Indiana Horse Racing Commission confirming these
results on September 29, 2016. A true and accurate copy of that document is attached to this
Affidavit and identified as Exhibit 8.

9. Attached Exhibit 8 reflects entries, reports, records and/or data compilations that
were made at or near the time of the occurrence of the matters set forth in each of the records, by
or from information transmitted by a person with knowledge of the existence of the matters
recorded therein.

10.  Attached Exhibit 8 and the entries, reports, records and/or data compilations that
it reflects are, and were, kept in the course of regularly conducted business activities of the
Commission.

11. Attached Exhibit 8 and the entries, reports, records and/or data compilations that
it reflects are, and were, made and gathered as a part of the regular business practice and activity
of the Commission.

12. [ certify the authenticity of Exhibit 8 pursuant to the provision of Indiana Rules of

Evidence 803(6).

Further Affiant Sayeth Not.

I affirm under the penalties for perjury that the foregoing representations are true and

correct to the best of my knowledge.

Page 2 of 3



Petra Hartmann

@m @H\i JoF K?@w\,%& O MG

STATE OF COLORADO )
o ) SS:
COUNTY OF {¢tS¢ysen )

Before me the undersigned, a Notary Public in and for said County and State, personally
appeared Petra Hartmann and acknowledged the execution of the foregoing instrument this |

day of NN ,2017.
W/&, V/ /V ¥)

ﬁ“%ﬂkgz ggg‘_‘fg Notary Public
STATE OF COLORADO
NOTARY D 20174006598 }’/Kh\Q/K i QWD
MY COMMISSION EXPIRES 02/13 Printed Name \
My Commission Expires: County of Residence:
L2/A5/ 2070 AN

1/3462095.3
Page 3 of 3



. Report # Rpt-16092919
industrial
LABORATORIES

Indusirial Laboratosies is your full senvice
mdependent thisd panty analytical laboratory

Indiana Horse Racing Commissian
1302 N. Meridian Street

Suite 175

Indianapolis, IN 46202

AFFIDAVIT

| hereby cerﬁfy that The Industrial Laboratories Company, 4045 Youngfield Street

Wheat Ridgs, Colorado; has analyzed the sam ple identified below:

]

- E200939

Indiana Grand
September 10, 2016

The sample was received in Acceptable/Secure condition on; Septermber 15, 2016

SampleCode; 16081507-034

The sample was analyzed using:
Liguid Chromatography - Tandem Mass Spectrometry ( LC-MS/MS)

Results: Mepivacaine Confirmed in Serum
{approx. 81 pg/mL}

{

i SETHWONG
Comment ; S " NOTARY PUBLIC
) ) i STATE OF COLORADO
. . NOTARY D # 20044017878
SIGNEDI u‘? COMMISSION EXPIRES 05-21-2020

P %Jv&mx&u\

Petra Har’tmgnn

Swom to me this day:

Director, DTS - | . LT gayor %QP{WQ&: 200k,

X,

R

Date: 5@%},@%&}3” &éﬁkt &D‘ {ﬂ B | -~

NOTARY PUBLIC

" 4046 Youngfield St, Wheat Ridoe, CO BO033 (303) 267-9681 (303) 287-0964 Fax ww industrizifabs nat
Submission of samples & considered 2 contracting service and this acknowledges
and accepts Indusirial i sboratories terms and conditians at
wwhw industrialiabs netfferms him}
“Fris report s not to be reproduced in whole ar in part without obtaining prior written autharization

g




BEFORE AN ADMINISTRATIVE LAW JUDGE
APPOINTED BY THE INDIANA HORSE RACING COMMISSION

INDIANA HORSE RACING COMMISSION
STAFF,
Petitioner,

V. In Re: ADMINISTRATIVE COMPLAINT
NO.: 217002
JOHN MCCREARY,

Respondent.

AFFIDAVIT OF SCOTT STANLEY

Comes now the undersigned, and being duly sworn upon her oath, alleges and says as
follows:

I. I am an adult, over eighteen (18) years of age, of sound mind, and have personal
knowledge of and am competent to testify as to the matters contained herein.

2. [ am and was at all times relevant employed as the Equine Analytical Chemistry
Section Head of University of California — Davis (“UC Davis”). At all times relevant,
UC Davis has regularly conducted tests of samples taken from race horses to detect the presence
of any foreign substance in the horse's system at the time of a race.

3. At all times relevant, UC Davis was engaged by the Indiana Horse
Racing Commission to analyze serum and urine samples from horses participating in pari-
mutuel racing in Indiana,

4. On or about November 8, 2016, urine and blood/serum Samples No. E200939
taken from Indiana Grand on September 10, 2016, was received by UC Davis in good and
secure condition.

5. UC Davis was engaged to perform an analysis of serum and urine Samples
No. E200939, which were collected after a race at Indiana Grand Racing and Casino on

September 10, 2016.




6. In my role as the Equine Analytical Chemistry Section Head at UC Davis, the

testing of serum and urine Samples No. E200939 were conducted under my supervision and control.

7. UC Davis testing determined that serum Sample No. E200939 contained mepivacaine.
Detection, identification and confirmation of the presence of mepivacaine was performed
utilizing liquid chromatography-mass spectrometry/mass spectrometry (LC-MS/MS).

8. [ sent an Affidavit to the Indiana Horse Racing Commission confirming these
results on December 15, 2016. A true and accurate copy of that document is attached to this
Affidavit and identified as Exhibit 13.

9. Attached Exhibit 13 reflects entries, reports, records and/or data compilations that
were made at or near the time of the occurrence of the matters set forth in each of the records, by
or from information transmitted by a person with knowledge of the existence of the matters
recorded therein.

10.  Attached Exhibit 13 and the entries, reports, records and/or data compilations that
it réﬂects are, and were, kept in the course of regularly conducted business activities of the
Commission.

11. Attached Exhibit 13 and the entries, reports, records and/or data compilations that
it reflects are, and were, made and gathered as a part of the regular business practice and activity
of the Commission,

12, T certify the authenticity of Exhibit 13 pursuant to the provision of Indiana Rules

of Evidence 803(6).
Further Affiant Sayeth Not.

I affirm under the penalties for petjury that the foregoing representations are true and

correct to the best of my knowledge.

Page 2 of 3
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=/17 7

Datd =7 5cou D. Stanley
STATE OF CALIFORNIA )
. } SS:
COUNTY OF %L:Q )

Before me the undersigned, a Notary Public in and for said County and State, personally H
appeared Scott Stanley and acknowledged the execution of the foregoing instrument this [543

day of VA & , 2017,

LYNN CHRISTENSEN E Notary Pyflic
Commission # 2138840 ¢
Kotary Public - Celifornie ‘ ﬁ‘( /;{&4 /%ﬁ }
Yaie County % FLTMN C
Wy Cornm. Expires Jan 28, 202 Printed Name
My Commission Expires: County of Residence: %A‘Q

sl
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UNIVERSITY OF CALIFORNIA, DAVIS

BERKELEY » DAVIS « IRVINE ¢« LOS ANGELES « RIVERSIDE » SAN DIEGO - SAN FRANCISGO SANTA BARBARA + SANTA CRUZ

CALIFORNIA ANIMAL HEALTH & FOOD SAFETY PHONE:  (530) 752-8700
LABORATORY SYSTEM FAX:  (330) 752-6253
P.O. BOX 1770

DAVIS, CALTFORNIA 95617

December 15, 2016
Dawn Martin, RVT
Indiana Horse Racing Commission
1302 N. Meridian, Suite 175
Indianapolis, IN 46202

RE: THRC No. E200939
Received: November 08, 2016
" Laboratory No.: EACL-161108-11
No. of Samples: .+ 1
Veterinarian Tech:  Dawn Martin
J

INVESTIGATION: Split Sample Analysis: Prohibited (Mepivacaine)
Dear Ms. Martin,

The one blood (serum) samples submitted from the THRC, Indiana Grand, #E200939,
was delivered on November 08%, 2016 by FedEx #8726 5361 1200. The sample was in
good condition upon arrive.

The one blood (serum) sample was subjected to quantitative analysis for the presence of
mepivacaine. Detection, identification and quantitation were completed utilizing liquid
chromatography - mass spectrometry. Mepivacaine was confimmed in sample
(#E200939). No further testing has been assigned.

If you have any questions or require additional information, please don’t hesitate to
contact me,

The remainder of the original sample will be storage at the Maddy Lab and disposed of
after 1 months.

Sincgrely, 7.

“Scott D. Stanley, PhD
Professor
University of California — Davis

Cc: Deena Pitman

EXHIBIT
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INDIANA HORSE RACING COMMISSION
BEFORE AN ADMINISTRATIVE LAW JUDGE

INDIANA HORSE RACING
COMMISSION STAFF,

Petitioner,
V.
JOHN McCREARY,

Respondent.

ADMINISTRATIVE COMPLAINT # 217002

SCHEDULING ORDER

On February 23, 2017, Respondent filed his Preliminary Witness and Exhibit List,
Therein, Respondent requested that the Administrative Law judge {“AL]") order U.C. Davis
to provide a quantification of the split serum sample of American Purr.

On February 24, 2017, the Indiana Horse Racing Commission Staff ("Staff”) filed its

Objection to Respondent’s request.

It is now ORDERED that, if Respondent wishes to make any reply to the Staffs
Objection, he must do so within seven (7] days of this Order, or on or before Friday, March
2, 2017, Per agreement of the parties, Respondent may submit his reply, if any, by email to

the ALL

The AL} will rule promptly.

So ordered, on February 24, 2017.

Distribution by 15 ¢class mail:

john McCreary
8080 Knapp Road
Indianapolis IN 46259

And vig emgil fo: ol m

3

%@ Sl S

Kelly R. Eskew,
Administrative Law Judge
1309 East 10 Street, HH4080
Bloomington IN 47401

{317) 600-8798

horseracingabl@emall.com




Lea Ellingwood

General Counsel

Indiana Horse Racing Commission
1302 N. Meridian, Suite 175
Indianapolis IN 46202

And via email to: lellingwood@hreinoov
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INDIANA HORSE RACING COMMISSION
BEFORE AN ADMINISTRATIVE LAW JUDGE

INDIANA HORSE RACING

COMMISSION STAFF,
Petitioner,

ADMINISTRATIVE COMPLAINT # 217002

V.

JOHN McCREARY,

L S S "= S N N N S

Respondent.

RECOMMENDED ORDER GRANTING COMMISSION STAFF'S
MOTION FOR SUMMARY JUDGMNET

This matter came before Administrative Law Judge (“AL]") Kelly Eskew on
Administrative Complaint #217002, issued by the Indiana Horse Racing Commission Staff
(“Commission Staff”) as to Respondent John McCreary (“McCreary” or “Respondent”). The
ALJ, having considered the arguments of the parties, and being in all respects duly advised,
now issues the following Findings of Fact, Conclusions of Law, Ultimate Finding, and
Recommended Order granting summary judgment in favor of the Commission Staff.

To the extent that any of the Findings of Fact are more appropriately considered
Conclusions of Law, or conversely, they shall be so treated.

Findings of Fact

1. Mr. McCreary was licensed as a trainer in 2016 and was at all times relevant
subject to the jurisdiction of the Indiana Horse Racing Commission.

2. Mr. McCreary was the trainer of American Purr, a quarter horse racehorse
that competed in the first race at Indiana Grand on September 10, 2016. American Purr
placed first in the race and was awarded a purse of $8.800.

3. After the September 10th race, post-race blood and urine specimens were
taken from American Purr. Those specimens were sent to the Industrial Laboratories
Company (“Industrial Labs”), a Commission-approved laboratory, for analysis pursuant to
Commission regulations.

4, On September 29, 2016, Industrial Labs reported to the Commission that the
sample taken from American Purr tested positive for the presence of mepivacaine in its
blood serum sample.




5. After being advised of the positive test results, Mr. McCreary requested that
University of California Davis (UC Davis) test the split sample.

6. On December 15, 2016, UC Davis reported that the split sample taken from
American Purr was positive for the presence of mepivacaine.

7. Mepivacaine is classified by the ARCI Uniform Classification Guidelines for
Foreign Substances and Recommended Penalties and Model Rule (Version 12.00 revised on
or about April 8, 2016, hereinafter “ARCI Uniform Guidelines”), as a Class 2 drug with a
category “B” penalty classification (“Class 2-B foreign substance”).

8. On January 31, 2017, the Commission Staff by its Executive Director, Mike
Smith, issued Administrative Complaint # 217002 and recommended that Mr. McCreary be
assessed an administrative penalty of a fifteen (15) day suspension, fined Five Hundred
Dollars ($500.00), and that American Purr be disqualified from the first race at Indiana
Grand and the purse at issue be forfeited and redistributed. Mr. McCreary timely requested
a hearing.

9. On February 23, 2017, Mr. McCreary requested that the AL] “directly request
Dr. Scott Stanley of UC Davis to provide” a report with the quantification of the split serum
sample tested at that lab. This was construed by the AL] without objection as a request for
a subpoena for the quantification report. The Commission Staff filed its Objection on
February 24, 2017. Mr. McCreary replied in support of his request on March 2, 2017.

10.  In 71 IAC 8.5-1-4.2(18), the Commission establishes that mepivacaine shall
not be present in a horse at any level that exceeds “the LOD [level of detection] ... in serum
or plasma.” Thus, any detectable amount of mepivacaine in a serum sample is sufficient for
the Commission Staff to meet its burden of establishing a Rule violation.

11.  Mr. McCreary has argued, however, that the Racing Medication and Testing
Consortium (“RMTC") sets a threshold for mepivacaine that is different than the “level of
detection” threshold set forth in the Commission Rule and asserted that a quantification
report would confirm that the RMTC threshold was not violated.

12.  The Commission does not follow and thus is not bound by RMTC guidelines.

13. A party is only entitled to discover “documents and other tangible things”
that are relevant to the subject matter of the action and not privileged. See, Ind. T.R.
26(B)(1). Where the information requested is not relevant, then discovery is prohibited.
Robertson v. Bd. of Zoning Appeals, Town of Chesterton, 699 N.E. 2d 310, 317 (Ind. App.
1998), citing Bishop v. Goins, 586 N.E. 2d 905,907 (Ind. Ct. App. 1992).

14.  Accordingly, the AL] denied Mr. McCreary’s request for a subpoena directing
US Davis to produce a quantification report as the report is immaterial to the question of
whether the presence of mepivacaine in American Purr exceeded the level of detection.
Two labs detected its presence in the blood sample and split sample.



15. On June 16, 2017, the Commission Staff filed its motion for summary
judgment based on the presence of mepivacaine exceeding the level of detection.

16.  Mr. McCreary timely replied on July 5, 2017, and again raised the issue of the
UC Davis quantification report and “threshold limits.”

Conclusions of Law

A. By testing positive for the presence of mepivacaine following the first race at
Indiana Grand on September 10, 2016, American Purr was in violation of the
prohibition against the presence of prohibited substances at the time of the race. 71
IAC 8.5-1-2.

B. As trainer of American Purr, the Respondent, John McCreary, was responsible for
the care and custody of the horse with the duty to prevent the administration of any
drug or medication or other prohibited substance that may cause a violation of
Indiana Horse Racing rules. 71 IAC 8.5-1-2(a) and 71 IAC 5.5-3-2.

C. A suspension for a period of fifteen (15) days, a fine of five hundred dollars
($500.00), and forfeiture of the awarded purse are consistent with the ARCI
Uniform Guidelines’ recommended minimum penalties and Indiana statute, and are
therefore both reasonable and appropriate.

Ultimate Finding of Fact

The findings by Industrial Laboratories and University of California Davis clearly
establish that John McCreary violated Commission equine medication rule 71 IAC 8.5-1-2
and the Trainer Responsibility Rule 71 IAC 5.5-3-2.

Recommended Order

Upon the foregoing Findings of Fact and Conclusions of Law, the AL] now
determines there are no genuine issues of any material fact and the Commission Staff is
entitled to judgment as a matter of law. Motion for Summary Judgment is granted pursuant
to IC 4-21.5-3-23(b). The proposed penalties are affirmed in their entirety.

Pursuant to 1C 4-21.5-3-29(d), either party has 15 days following receipt of this
Recommended Order to file written exceptions with the Indiana Horse Racing Commission.

IT IS SO ORDERED this 17t day of July, 2017.
%Q_ Ete

Kelly R. Eskew
Administrative Law Judge




Distribution by 15t class mail:
John McCreary

8080 Knapp Road
Indianapolis IN 46259

And via email to: john _mccrearv@comcast.net

Lea Ellingwood

General Counsel

Indiana Horse Racing Commission
1302 N. Meridian, Suite 175
Indianapolis IN 46202

And via email to: lellingwood@hrc.in.gov




Johin McCreary
2080 Knapp Rd.
Indianapolis, (N 46259

luly 25, 2017

Indiana Horse Racing Commission
1302 M. Meridien

Suite 175

Indianapolis, IN 46202

Administrative Complaint No, 217002: Response to Recommended Order Granting commission
Staff's Motion Tor Summary Judgment

The Respondent respectfully objects to the summary judgement issued on July 17, 2017 and as such
requests a review by the ultimate authority. The basis of the objection is that pertinent evidence has
not been released or reviewed by the parties. This evidence consists of the detailed results of tha UC
Davis Quantification of the split serum sample of American Purr, Sample number £200939. The
following is additional background to clarify the need for this report.

RAMTC threshold for Mepivacine in Plasma (50 pg/mi} instead of LOD thresholds

The Scientific Advisory Committee of the Racing Medication and Testing Consortium {RMTC) has
reviewed the Jimit of deteciion {LOD) limits for Mepivacaine and the RMTC is now recommending that
LOD limits no longer be used for this drug. The RMTC Board approved a threshold for mepivacaine
instead of 2 LOD as there have been recent improvements in testing that could result in false positives.
The RMTC Board of Directors approved the threshold for Mepivacaine of 50 pg/mi in plasma or serum.
As can be seen in the letter in Exhibit 1, a threshold approach for mepivacaine should be used instead of
the LOD as there may be instances where the LOD approach could detect levels that are not producing
pharmacological or performance altering effects ie, false positives. The letter states that if LOD limits
instead of threshold limits are used, trainers who follow the withdrawal guidelines for mepivacaine {72
hours} may get a false positive in serum or plasma. As both testing la boratories used by HRC {UC Davis
and Industrial) received the RMTC letter, it is likely that they are no longer reporting mepivacaine levels
in plasma less than 50 pg/ml.

To date, the serum sample from American Purr which was analyzed by UC Davis has only been reported
as confirmed for the presence of mepivacaine with no quantification amount given even though the
serum sample was analyzed guantitatively. It has been confirmed that the UC Davis laboratory has the
results of this quantification. The respondent believes that this information is critical to determine if the
level in American Puir’s serum was above or below the threshold of 50 pe/ml. if the level is below the
established threshold of 50 pg/mi, this would be considered a trace amount and would not be
considered a sufficient amount to alter the horse’s racing performance.

As drug testing methods have increased in sensitivity, many jurisdictions have moved away from LOD
thrasholds for therapeutic drugs as newer instruments are increasingly able to detect minute quantities
of more drugs resulting “positives” when LOD limits are used. When LOD limits wers established,

LGRS




instruments were not able to pick up pg/mi levels in biclogical fluids. However, newer mass
spectrometers can now detect these low levels which can occur from drug administration weeks before
samples were taken in test barn or from contamination. Thus, thresholds are being adopted instead of
LOD limits as is now the case for the RMTC threshold for mepivacaine.

Prominent racing states such as Oklahoma have adopted this new mepivacaine threshold of 50 pg/mi.
This approach has also been adopted by the International Federation of Horseracing Authorities. Please
note that this exhibit states 0.05 ng/ml which equals 50 pg/ml.

The Respondent believes that this quantification report is critical so that experts on the witness list can
discuss the results from American Purr and evaluate whether levels are above or helow the RMTC
threshold and whether they are sufficient to result in performance altering effects.

In the summary judgement issued by Judge Eskew, item 12 states that the Commission does not follow
and thus is not bound by RMTC guidelines. However, in communications from the Commission sent to
race horse trainers (Hooser Horsepower, April 2016, Flat Racing Issue 1), the RMTC is stated as having
the ‘most up to date information’ and directs horsemen to a fink on the IHRC's wehsite to the RMTC
withdrawal guidelines and database. This clearly implies that the Commission is respecting RMTC's
guidelines. Other Commission communications also point to RMTC as a credible agency associated with
the IHRC.

The respondent thanks Judge Eskew and Lea Ellingwood for their consideration and professionalism in
this case.

Respectfully submitted,

John McCreary




BEFORE AN ADMINISTRATIVE LAW JUDGE
APPOINTED BY THE INDIANA HORSE RACING COMMISSION

) IN RE: Administrative Complaint
INDIANA HORSE RACING ) No. 217002
COMMISSION STAFF )
)
Petitioners, ) s
) r.
VS. ) 0
) >
JOHN MCCREARY, ) -
) ].,‘ )]
Respondent. ) o

BRIEF IN SUPPORT OF COMMISSION AFFIRMATION OF
FINDINGS OF FACT, CONCLUSIONS OF LAW, AND RECOMMENDED ORDER
OF ADMINISTRATIVE LAW JUDGE

The Indiana Horse Racing Commission Staff (“Staff” or “Commission Staff”)
respectfully submits this brief in support of its request that the Indiana Horse Racing
Commission (“IHRC”) affirm the Recommended Order of Administrative Law Judge Kelly
Eskew (“ALJ Eskew”) dated July 17,2017 (“Recommended Order”), pursuant to the Chairman’s
Notice of Opportunity to Present Briefs and Oral Argument in the above-referenced matter.

L INTRODUCTION/PROCEDURAL BACKGROUND

On September 29, 2016, Commission Staff received notifications from its primary
laboratory, Industrial Laboratories Company (“Industrial”), that a post-race equine blood test had
been confirmed positive for mepivacaine in the post-race blood serum sample collected from the
quarter horse racehorse American Purr after Race 1 on September 10, 2016 at Indiana Grand.
John McCreary (“McCreary” or “Respondent™), who was licensed in 2016 as a trainer ahd at all
times subject to the jurisdiction of the Indiana Horse Racing Commission, was the trainer of

American Purr on September 10, 2016.



The IHRC Stewards notified McCreary of the positive tests and offered him the
opportunity to request that split samples be tested. McCreary requested that the split be tested,
and the University of California-Davis (“UC-Davis™) laboratory confirmed the presence of
mepivacaine in the split sample. Mepivacaine is classified by the ARCI Uniform Classification
Guidelines for Foreign Substances and Recommended Penalties and Model Rule (Version 12.00
revised on or about April 8, 2016, hereinafter “ARCI Uniform Guidelines™), as a Class 2 drug
with a category “B” penalty classification (“Class 2-B foreign substance™).

On January 31, 2017, Commission Staff issued Administrative Complaint No. 217002
against McCreary, and the matter was assigned to be heard by ALJ Eskew.

On February 23, 2017, McCreary submitted a request asking the ALJ “directly request Dr.
Scott Stanley of UC-Davis to provide™ a report with the quantification (amount) of mepivacaine
found in the split serum sample tested at that lab. Pursuant to 71 IAC 8.5-1-4.2(18), the
Commission establishes that mepivacaine shall not be present in a horse at any level that exceeds
“the LOD [level of detection] ... in serum or plasma.” (emphasis added). Thus, “any detectable
amount of mepivacaine in a serum sample is sufficient for the Commission Staff to meets its burden
of establishing a Rule violation.” (Recommended Order Granting Commission Staff’s Motion for
Summary Judgment, pg. 2) Accordingly, ALJ Eskew denied McCreary’s request.

Commission Staff filed its Motion for Summary Judgment on June 16,2017. McCreary
timely replied. On July 17,2017, ALJ Eskew issued her Recommended Order granting Staff>s
Motion for Summary Judgment. Petitioner timely filed his objections, and the matter was scheduled
for consideration during the Commission’s August 25, 2017 meeting. THRC Chairman Philip Borst

gave parties the opportunity to brief the issues.



Each of the Petitioner’s objections to ALJ Eskew’s Recommended Order is without
merit. It is appropriate for the Commission to approve the ALJ’s Recommended Order, and issue
a Final Order in accordance therewith.

II. RELEVANT LAW

The Indiana Horse Racing enabling statute is at Title 4, Article 31 of the Indiana Code
(Pari-mutuel Wagering on Horse Races). Pursuant to the authority established in Title 4, Article
31, the IHRC has promulgated rules to regulate horse racing in Indiana. Those rules are codified
at Title 71 of the Indiana Administrative Code. As an administrative agency, the IHRC also
derives authority from and is restricted by the Administrative Orders and Procedures Act
(“AOPA”) (Indiana Code Title 4, Article 21.5).

In 1989, the Indiana state legislature charged the IHRC with ensuring that pari-mutuel
wagering on horse races in Indiana will be conducted with the highest of standards and the
greatest level of integrity. (See 1.C. 4-31-1-2). The legislature further codified a restriction on
foreign substances, stating that except as permitted by Commission rules, a horse participating in
a race may not carry in its body any foreign substance. (See 1.C. 4-31-12-2 (emphasis added)).

The following THRC rules are most relevant to the McCreary disciplinary action:

71 TAC 5.5-3-2 Trainer responsibility
Sec. 2. (a) The trainer is responsible for:

(2) the presence of any prohibited drug, medication, or other substance, including
permitted medication in excess of the maximum allowable level, in horses he or
she trains; regardless of the acts of third parties. A positive test for a prohibited
drug, medication, or substance, including permitted medication in excess of the
maximum allowable level, as reported by a commission-approved laboratory, is
prima facie evidence of a violation of this rule. In the absence of substantial
evidence to the contrary, the trainer shall be responsible.

(b) A trainer shall prevent the administration of any drug or medication or other

prohibited substance that may cause a violation of these rules.

71 IAC 8.5-1-2 Foreign substances prohibited
3




Sec. 2. (a) No horse participating in a race shall carry in its body any foreign
substance except as provided by these rules. A finding by the chemist or
commission designee that a foreign substance is present in the test sample shall be
prima facie evidence that such foreign substance was administered and carried in
the body of the horse while participating in a race. Such a finding shall also be
taken as prima facie evidence that the trainer and his or her agents responsible for
the care or custody of the horse have been negligent in the handling or care of the
horse.

(b) Upon a finding of a violation of this section, the owners or lessees of the horse
from which the specimen was obtained shall forfeit any purse money and any
trophy or award. However, forfeiture of any purse, trophy, or award for an
overage of phenylbutazone, flunixin, ketoprofen, or furosemide in violation of
these rules shall be consistent with Recommended Penalties of the Association of
Racing Commissioners, International, as revised by the ARCI in 2014 and any
other subsequent revision effective after said date, which are incorporated by
reference herein, copies of which are available at the commission office.

71 IAC 8.5-1-4.2 Threshold levels
Authority: IC 4-31-3-9
Affected: 1C 4-31-12

Sec. 4.2. The official blood (serum or plasma) and urine samples may contain
only the following therapeutic medications, their metabolites or analogues, and
shall not exceed the threshold concentrations specified in this rule:

(18) The use of mepivacaine shall be permitted under the following conditions:

Not to exceed ten (10) nanograms per milliliter of total 3-hydroxymepivacaine in
urine or the LOD of mepivacaine in serum or plasma. (emphasis added).

HI. ANALYSIS

When McCreary applied for an Indiana Horse Racing Commission license in 2016, he
subjected himself to the jurisdiction of the Indiana Horse Racing Commission, and explicitly
agreed to know and abide by the rules of pari-mutuel horse racing in Indiana. Doping rules are
paramount to the regulation of pari-mutuel horse racing. It was McCreary’s obligation to know
the IHRC medication rules, and to not run afoul of those rules. Yet in August of 2016, the
McCreary-trained horse American Purr tested positive for mepivacaine. McCreary has presented

no facts that successfully refute either of the positive tests. Mepivacaine is not allowed to be




present in a horse participating in pari-mutuel racing in Indiana at any level that can be detected
in blood serum. If the substance is in the horse in an amount that can be detected in the blood
serum, the trainer is in violation of 71 IAC 8.5-1-4.2, irrespective of whether the presence of the
substance in the horse has had an impact on the horse’s performance in a race. IHRC rules make
the trainer responsible for the presence of a foreign substance in excess of maximum allowable
limits (71 IAC 5.5-3-2(a)(2)).

IV. ARGUMENTS

A. McCreary’s Objections to the ALJ’s Findings of Facts and Conclusions of Law

The basis of McCreary’s objections to the Recommended Order is that “pertinent
evidence has not been released or reviewed by the parties.” Specifically, McCreary states:

“To date, the serum sample from American Purr ... has only been reported as

confirmed for the presence of mepivacaine with no quantification amount given

even though the serum sample was analyzed quantitatively. It has been confirmed

that the UC Davis laboratory has the result of this quantification. The respondent

believes that this information is critical to determine if the level in American

Purr’s serum was above or below the threshold of 50 pg/ml. If the level is below

the established threshold of 50 pg/ml, this would be considered a trace amount

and would not be considered a sufficient amount to alter the horse’s racing

performance.”

Mr. McCreary’s argument fails on a number of points. First, the quantification report
that McCreary seeks does not exist. Although the UC Davis laboratory has, during the course of
its analysis, determined the quantity of mepivacaine in the pertinent blood serum sample, UC
Davis has not created a report containing that information. Mr. McCreary is asking for a
document that neither the Commission Staff nor UC Davis has.

Next, Respondent argues that the information is critical to determine if the level of the
prohibited drug in American Purr’s serum sample was above or below the threshold of 50

pg/ml. (emphasis added). Asthe ALJ found, there is no threshold of 50 pg/ml that is relevant to

this case. Assuming arguendo that the RMTC endorses a threshold of 50 pg/ml, that suggested
5



change to the existing drug limits has not been adopted by the Association of Racing
Commissions International (“ARCI”), nor has it been approved by the Indiana Horse Racing
Commission. The Commission does not follow, and therefore is not bound by the RMTC’s
suggested guidelines for medication thresholds. The only relevant question at issue is whether a
detectable amount of mepivacaine is present in the samples; the presence of mepivacaine has
been identified both by Industrial Laboratory and UC Davis. Accordingly, any further
quantification data from UC Davis is irrelevant to this case.

McCreary also argues that if the level of mepivacaine is below 50 pg/ml, the presence of
the prohibited substance would be “considered a trace amount and would not be considered a
sufficient amount to alter the horse’s racing performance.” In this case, for a determination that
the Commission’s medication rules have been violated, Staff must prove by a preponderance of
the evidence that the prohibited substance exists in the blood serum sample. In other words,
Staff must prove that it is more likely than not that the primary lab, and the split lab, if
appropriate has found enough of the prohibited drug in the sample to identify it. Staffis not
required to prove the effect the drug had on the horse at the time of the race. The presence of
mepivacaine is prohibited from being in a horse’s blood serum at any detectable level at the
time of a race. McCreary’s horse had these substances in its system.

The rule in Indiana is clear: the finding by a chemist is prima facie evidence that the
horse carried the substance in its system at the time of the race. McCreary has at no time
presented any evidence that would suggest that either test was incorrect or that mepivacaine
wasn’t in the horse’s system. Commission Staff met its burden, and the ALJ’s Ultimate Findings
of Fact and Conclusions of Law are appropriate and should remain undisturbed.

V. CONCLUSION




McCreary’s objections to the ALJ’s well reasoned and fully supported Recommended

Order are without merit. Accordingly, Commission Staff respectfully requests that the

Commission enter a Final Order affirming in all respects ALJ Eskew’s Recommended Order of

July 17,2017, and that it impose the penalties recommended therein.

Respectfully submitted,
N
=
= =

Lea Ellingwood, #22346-49

Counsel to Indiana Horse Racing Commission Staff
1302 North Meridian, Suite 175

Indianapolis, IN 46204

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing has been served via
electronic mail and deposited in the U.S. mail, first-class postage prepaid, on the 18™ day of

August, 2017, to:

Holly Newell

Indiana Horse Racing Commission
Deputy General Counsel

1302 N. Meridian St. Ste. 175
Indianapolis, IN 46204

Mike Smith

Executive Director

Indiana Horse Racing Commission
1302 N. Meridian St. Ste. 175
Indianapolis, IN 46204

John McCreary
470 Keg Branch Rd.
Cumberland Gap, TN 37724

gpr e

Lea Ellingwood



