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Indiana Register
TITLE 71 INDIANA HORSE RACING COMMISSION

Notice of Intent to Readopt
LSA Document #17-171

Readopts rules in anticipation of IC 4-22-2.5-2, providing that an administrative rule adopted under IC 4-22-2
expires January 1 of the seventh year after the year in which the rule takes effect unless the rule contains an
earlier expiration date. Effective 30 days after filing with the Publisher.

OVERVIEW: Rules to be readopted without changes are as follows:

71 1AC 6-3-1 General provisions

711AC 8-8 Postmortem; Disposal of a Dead Horse
711AC 8-9.1-1 Accident on the track

711AC 8.5-1-5.5 Bleeding from nostrils

711AC 8.5-1-6 Program information

711AC 8.5-7-1 Postmortem; disposal of a dead horse

71 IAC 8.5-7-2 Report of horse death

711AC 8.5-8-1 Veterinarian's list

71 1AC 8.5-9-1 Accident on track

711AC 8.5-13 Excess Levels of Sodium, Bicarbonate, or pH

Requests for any part of this readoption to be separate from this action must be made in writing within 30 days of
this publication. Send written comments to the Small Business Regulatory Coordinator for this rule (see IC 4-22-2-
28.1):

Lea Ellingwood

General Counsel

Indiana Horse Racing Commission

1302 North Meridian Street, Suite 175

Indianapolis, IN 46204

(317) 233-3119

lellingwood@hrc.in.gov
Statutory authority: |IC 4-31-3-9; IC 4-35-7-12.

For purposes of IC 4-22-2-28.1, the Small Business Ombudsman designated by IC 4-4-35-8 is:

Katelyn Colclazier

Small Business Ombudsman

Indiana Economic Development Corporation

One North Capitol, Suite 700

Indianapolis, IN 46204

(317) 431-1560

kblankenship@iedc.in.gov
Resources available to regulated entities through the small business ombudsman include the ombudsman's
duties stated in IC 4-4-35-8, specifically IC 4-4-35-8(9), investigating and attempting to resolve any matter
regarding compliance by a small business with a law, rule, or policy administered by a state agency, either as
a party to a proceeding or as a mediator.

Posted: 03/29/2017 by Legislative Services Agency
An html version of this document.

Date: Aug 07,2017 4:47:26PM EDT DIN: 20170329-IR-071170171RNA Page 1
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TITLE 71 INDIANA HORSE RACING COMMISSION
Emergency Rule
LSA Document #17 - (E)

DIGEST

Amends 71 IAC 8-5-12 regarding contact with entered horses. Effective upon filing with
the Publisher.

SECTION 1. 71 IAC 1-1-100 IS AMENDED TO READ AS FOLLOWS:

71 1AC 8-5-12 Contact with entered horses
Authority: 1C 4-31-3-9
Affected: IC 4-31

Sec. 12. (a) Practicing veterinarians and their helpers are prohibited from having contact
with a horse within twenty-four (24) hours of its scheduled race except during the administration
of furosemide under the guidelines set forth in ZAHAC-8.5-1-5(6) 71 IAC 8-1-5(6) and AAHAC
85-1-5(4 71 IAC 8-1-5(7) or unless prior approval has been given by the judges or by the
official veterinarian.

(b) Notwithstanding provisionsfsic}-(a)-abevefsubsection{a)}; subsection (a), in the

case of an emergency a practicing veterinarian may have contact with a horse within twenty-four
(24) hours of its scheduled race. If this occurs, the practicing veterinarian shall immediately
report such contact and the reasons necessitating the contact to the judges or in their absence to
commission or track security. (Indiana Horse Racing Commission; 71 IAC 8-5-12; emergency
rule filed Mar 10, 2006, 11:00 a.m.: 29 IR 2220;emergency rule filed Apr 24, 2006, 11:11 a.m.:
29 IR 3034; readopted filed Mar 23, 2007, 11:31 a.m.: 20070404-1R-071070030RFA; readopted
filed Nov 26, 2013, 11:25 a.m.: 20131225-1R-071130345RFA)



MEMORANDUM

TO: FILE \f \\/
FROM: MICHAEL SMITH, EXECUTIVE DIRECTOR ; V

SUBJECT: WAIVER OF CERTAIN RULES RELATED TO COUPLED ENTRIES
DATE: JULY 12,2017
cc: LEA ELLINGWOOD

CENTAUR HOLDINGS, LLC

JUDGES

STEWARDS

On June 17, Centaur Holdings, LLC submitted a Petition (“Petition”) requesting the
Commission consider a change to certain administrative rules regarding decoupling of racing
interests. The rules identified as needing a change are:

71 TAC 1-1-28 (“Coupled entry” defined)

71 IAC 1.5-1-27 (“Coupled entty” defined)

71 IAC 7-1-13 (Coupled entties)

71 IAC 7.5-1-4 (Coupled entries)

71 IAC 7.5-6-2 (Racing numbers)

71 TAC 9-1-12 (Coupled entties and mutuel fields)

A copy of the Petition Is attached.

Having considered the Petition and pursuant to the authority granted to by 71 TAC 2-2-
1(c)*, the Executive Director hereby waives the stricken portions of the aforementioned
rules listed in the Petition until such time as the Commission can consider the Petition at its
next regularly scheduled meetings, tentatively set for August 25, 2017.

The Executive Director has determined that granting this waiver is in the best interest of
horse racing and pari-mutuel wagering.

*71 IAC 2-2-1(c) “The commission ot the executive director may waive a rule upon a
showing of good cause by an association or licensee, or if compliance with a rule is
mmpractical or unduly burdensome, provided that the grant of the requested waiver would
ensure that pari-mutuel wagering on hotse races in Indiana would continue to be conducted
with the highest standards and the greatest level of integrity.”




Pitman, Deena

Subject: FW: Proposal to Repeal Coupling Rules
Attachments: SScanner--¢17061611010.pdf; decoupled rules wavier.pdf
importance: High

From: John Keeler [mailto:jkeeler@centaurgaming.net]

Sent: Saturday, June 17, 2017 7:49 AM

To: Smith, Michael D; Ellingwood, Lea; jack-jeri@rtcol.com; youngandyoung@gmail.com; joedondavis@aol.com:
brownpreston@indy.rr.com; paulmart53@yahoo.com; herbertlikens@yahoo.com

Cc: Jim Brown; Rick Moore; Jonathan B. Schuster

Subject: Proposal to Repeal Coupling Rules

**** This is an EXTERNAL email. Exercise caution. DO NOT open attachments or click links from
unknown senders or unexpected email. ****

Lady and Gentlemen, attached please find a Petition addressed to the IHRC, requesting that it repeal and modify its rules
regarding the coupling of entries that have common ownership and/or trainers. We plan on filing the Petition with the
IHRC next Tuesday and hope that the Commission will consider it at its next meeting. | wanted to make sure each of you
knew we would be filing the Petition and provide you with a copy so that you could have an opportunity to be familiarize
yourselves with the issue. I'm sure that this will be a topic of discussion at the upcoming meetings with the ISA at
Hoosier Park and IHBPA, IQHRA and ITOBA at Indiana Grand. Thanks and have a good weekend.

John S. Keeler

CENTAUR GAMING

Vice President and General Counsel
111 Monument Circle, Suite 777
Indianapolis, IN 46204
317-656-8787 - Office
317-432-0850 - Cell
317-536-9339 - Fax
jkeeler@centaurgaming.net




STATE OF INDIANA

BEFORE THE INDIANA HORSE RACING COMMIS

[}
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REPEAL RULES THAT REQUIRE THE )
COUPLING OF ENTRIES

INRE:

THE PETITION OF CENTAUR HOLDINGS, )
LLC, NEW CENTAUR, LLC, CENTAUR 3
LLC, REQUESTING THAT THE COMMISSION )

ACQUISITION, LLC AND HOOSIER PARK, )
)

PETITION

Section I-The Formalities

Comes Now Petitioners, Centaur Holdings, LLC (Centaur), New Centaur, LLC (New Centaur),
Hoosier Park, LLC (Hoosier) and Centaur Acquisition, LLC (Grand), by counsel, and
respectfully request that the Indiana Horse Racing Commission (Commission) repeal rules that

require the coupling of entries.

In support of such Petition, Petitioners show the Commission as follows:
. Centaur is the owner of New Centaur, which is the owner of Hoosier and Grand;

2. Hoosier and Grand are the holders of permits to conduct horse racing meetings at
Hoosier Park and Indiana Grand Racecourse, respectively, which permits were issued by the
Commission pursuant to IC 4-31-5-8. The permits issued to Hoosier and Grand were most
recently renewed by the Cormmission at its regular meeting on December 20, 2016

3. Hoosier is the holder of three (3) licenses to conduct off track simulcast pari-
mutuel wagering, one of which is held in escrow by the Commission, and the other two are in
use at its satellite facilities in Indianapolis and New Haven. Grand is the holder of two (2)
licenses to conduct off track simulcast pari-mutuel wagering, one of which is held in escrow
by the Commission, and the other is in use at its Clarksville Satellite Facility. These licenses

were issued by the Commission pursuant o 1C 4-31-5.5-3 and with the excention of the
P



licenses held in escrow by the Commission, were most recently renewed by the Commission
at its regular meeting on December 20, 2016;

4. Pursuant to the provisions of 71 IAC 2-12-1 (which authorizes a written request
for the promulgation or repeal of a rule), Petitioners respectfully request that the Commission
promulgate emergency rules repealing the Commission’s rules that require the coupling of
betting interests of commonly owned and/or trained horses. The Indiana Administrative Code
citations to and the text of the rules, which are proposed to be repealed and/or modified, are

attached as Exhibit A (Coupling Rules).

Section II-What Are Coupling Rules and Why Should They Be Repealed

A coupled entry means two horses in the same race that are commonly owned or trained. Under
the Commission’s Coupling Rules, coupled entries are treated as a single interest for pari-mutuel
wagering purposes. 71 IAC 1-1-28; 71 IAC 1.5-1-34. The Commission’s rules define an “entry”
in part as “...two or more horses entered in the same race that have common ties of ownership,
leases or training.” 71 IAC 1-1-39; 71 IAC 1.5-1-34. The result is that if two horses in the same
race share any common ownership or the same trainer, they are considered a single betting
interest. 71 IAC 7-1-13 (a); 71 IAC 7.5-1-4 (a). This means, that for purposes of the pari-mutuel
pool, the two commonly owned or trained horses are treated as one and, in exotic wagers only,
the finishing position of the leading horse of the coupled pair is considered in determining the
order of placing. 71 IAC 9-1-12. Horses that are part of a coupled entry are identified in
programs and on their saddle cloths with a common number such as 1 and 14, 2 and 2B, and 3
and 3C, etc. 71 IAC 7.5-6-2 (b).

The coupled entry concept was conceived over 50 years ago at a time when the number of race
horses, trainers, race tracks and racing opportunities were much more plentiful and it was
somewhat unusual for commonly owned or trained horses to be in the same race. This is not the
case today in an age of diminished foal crops, a decreasing number of racetracks, fewer race
days, owners and trainers that operate larger stables, increased syndication of horse ownership

and intensive competition for wagering dollars.




Petitioners strongly believe that repeal of the Coupling Rules is in the best interests of pari-

mutuel horse racing in Indiana for the following reasons:

1. Fewer betting interests result in smaller handles and can result in the loss of
profitable exotic wagers such as trifectas and superfectas;

2. Reduced handles result in lesser opportunities for betiors, smaller purses for
horsemen, cannibalized pari-mutuel tax revenues, less interest in the sport and reduced
mcome for race track operators;

3. Race tracks with large handles attract more simulcast bettors and racing fans,
enabling these tracks to compete for higher quality horses and offer a superior racing
product;

4. Coupled entries and the number system required by the Commission’s rules add
complexity to the wagering process and confuse inexperienced fans;

5. The Coupling Rules do not prevent fraud or collusion. The rules of the race,
Commission supervision through its Judges and Stewards and the transparency provided by
racing programs (disclosing common frainers) are adequate to protect the public interest in
maintaining the integrity of the sport; and

6. Widespread participation by non-common owners and trainers is desirable and
under the rule modifications proposed by Petitioners would remain favored by giving

preferential treatment to non-coupled entries over coupled entries.

Section [1I-Request for Relief

Promulgation of the emergency rules requested herein is in the best interests of horseracing, will
not be detrimental to the high standards and integrity of pari-mutuel wagering on horse races,
enhances the pari-mutuel racing experience and eliminates an unnecessary regulatory burden that

will result in increased handle, purses and tax revenues.




WHERFORE, Petitioners respectfully request that the Commission: (1) Promulgate an
emergency rule repealing and modifying the Coupling Rules, all as more particularly set forth in

Exhibit A; and, (2) Grant such other relief as may be right and proper in the premises.

&

N

Respectfully Submitted,

e,




Certificate of Service

I'hereby certify that a copy of the foregoing was served upon Ms. Lea Ellingwood, Esq.,
1302 N. Meridian Street, Suite 175, Indianapolis, Indiana 46202 by hand delivery, this 0 day

of June, 2017.

n S. Keeler

John S. Keeler, # 5110-49
Cerntaur Gaming

111 Monument Circle, Suite 777
Indianapolis, IN 46204
317-656-8782




EXHIBIT A

71 IAC 1-1-28 “Coupled entry” defined

Currentness
Authority: 1C 4-31-3-¢
Affected: IC 4-31
Sec. 28. “Coupled entry” means two (2) or more contestants in a confest, who-are-treated-as-a-single

belting-interestfor-par-mutuel-wagering-purpeses-Also, see section 39 of this rule for the definition
of entry.

71 1AC 1.5-1-27 “Coupled entry” defined

Currentness
Authority: IC 4-31-3-9
Affected: 1C 4-31

Sec. 27. "Coupled entry” means two (2) or more contestants in a contest, who-are-freated-as-a-single
betting-interestforpar-mutuel wagering purpeses—Also, see section 34 of this rule for the definition

of entry.

71 TAC 7-1-13 Coupled entries

Currentness
Authority: IC 4-31-3-8
Affected: IC 4-31

{b}-No more than fwo (2) horses having common ties through ownership or training may be entered
in an overnight race, except in races to be divided. Under no circumstances may both horses of a
coupled entry start to the exclusion of a single entry. When making a coupled entry, a preference for
one (1} of the horses must be made.



71 IAC 7.5-1-4 Coupled entries

Currentness

Authority: IC 4-31-3-G

Affected: IC 4-31

Sec. 4. (a) Twe-{2)-or-more-horses-which-are-eniered-in-arace-shall-be joined-as-a-mutuel and
entries-may-be-uncoupled-in-stake-races-and-invitationalraces-with-permission-of the-stewards.
tb}-No more than two (2) horses having common ties through ownership or training may be entered
inan overnight race, except in races to be divided. No owner may start two (2) or more horses in a
race to the exclusion of another owner's single entry except in stakes or stakes trials. Preference for
horses with the same trainer, but having no common ties of ownership, will be determined by the
conditions of the race and/or preference date and may exclude a single entry.

e} (b)A trainer may not train for another trainer licensed in the state of indiana.

71 IAC 7.5-6-2 Racing numbers

Currentness
Authority: IC 4-31-3-9
Affected: IC 4-31
Sec. 2. {a&3-Each horse shall carry a conspicuous saddie cloth number corresponding to the official
number given that horse on the official program.
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71 IAC 9-1-12 Coupled entries and mutuel fields

Currentness
Authority: IC 4-31-3-8
Affected: IC 4-31
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MICHAEL BUKER

11185 Windermere Blvd., Fishers, IN 46037 --317.345.9674 -- mbukeralj@gmail.com

EpucaTIiON

New York University, New York, NY
Master of Laws (LL.M.), May 1999

University of Pacific — McGeorge School of Law, Sacramento, CA

Juris Doctorate (J.D.), With Great Distinction, December 1997

GPA, 3.54, ranked 4% in class of 138

Honors and Awards: Order of Coif, Roger J. Traynor Honor Society, Appellate Advocacy
Honor Board, Most Significant Contribution to Legal Education (twice awarded)

PROFESSIONAL EXPERIENCE

Ice Miller LL.P June 1999 — Present
Partner (Retired), Corporate and Tax Groups

Developed comprehensive corporate, real estate and tax practice advising clients in structuring
and negotiation of complex mergers and acquisition transactions and real estate financing
matters. Extensive knowledge and experience in structuring acquisitions and divestitures, joint
ventures, and real estate transactions to optimize domestic and international tax benefits.
Regularly advised clients regarding international business and tax matters, executive
compensation and strategic/business services. Serve in general counsel role for clients not
large enough to have in-house general counsel.

Member of Ice Miller's Economic Development and Tax Incentive Group focusing on multi-
family real estate development financing projects in Indiana, Ohio, Illinois and Eastern United
States. Developed financing structures to utilize federal, state and local development
incentives, federal and state tax credits and non-tax development incentives.

Member of Ice Miller's College and University Group. Worked closely with nonprofit and for-
profit university and higher education clients on a wide range of legal matters focusing
primarily on governance, donor relations and fundraising, endowment and investment
management, asset utilization/protection, and international employment matters.

Member of Endowment and Investment Committee of the Butler University Board of Trustees.

Representative list of transactions and matters for which I served as lead counsel:

o Comprehensive global restructuring of all international and domestic operations and
divisions for large, Indiana-based publicly traded company (two-year project).



o Developed and implemented comprehensive buyout of limited liability company debt and
equity involving asset re-valuations and corresponding adjustments to departing members'
capital accounts.

o Restructured proposed leverage buyout (LBO) by publicly traded Australian company to
enable management team incentives and improve tax efficiency of target company.

o Served as "outside" general counsel for multi-national manufacturing and sales company
with manufacturing operations in Germany and Indiana. Served as personal attorney to
OWners.

o Represented clients in litigation matters, including matters before the Internal Revenue
Service (civil and criminal investigative divisions), Indiana Attorney General, U.S.
Department of Justice and Indiana Department of Revenue.

o Frequent speaker and author at multi-state conferences and speaking engagements,
including Indiana Chamber of Commerce, Community Development Financing Authority,
Indiana Bar Association, Indiana CPA Society, Indianapolis Business Journal, Indiana
Business Diversity Council.

Humana, Inc.

National Medical Enterprises, Inc.

Valley Health Incorporated August 1981 — June 1998
Chief Financial Officer (CFO)

Before attending law school, T'had a fifteen year career as CFO in a number of nonprofit and for-
profit hospitals for several large, publicly traded hospital companies. Promoted numerous times
to ever-increasing levels of responsibility in terms of revenue ($150 - $200 million), hospital bed-
size (up to 316 beds) and staff supervision (up to 149 direct and indirect reports). Ultimately
responsible for all aspects of hospital financial management and financial statement preparation.
In addition (at various times), ancillary duties included full administrative responsibility for
hospital emergency, medical records, personnel, utilization review and purchasing departments.

Li1ceENsESs, MEMBERSHIPS AND BOARD OF DIRECTORS

Indiana State Bar (1998), California State Bar (1998), United States Tax Court (2003), Indiana
State Bar Association, Indianapolis Bar Association (Past Chair — Tax Section), American
Institute of Certified Public Accountants

Certified Public Accountant (1981)

Butler University Board of Trustees — Endowment and Investment Committee (2008 — Present).
National Association of College and University Attorneys (NACUA)

Kaleidoscope Youth Center, Inc., Board Treasurer (2008 — Present).

Kaleidoscope provides after-school programming financial assistance to K-8" grade students in
economically challenged areas in Indianapolis.



“QHRAT -

Quarter Horse Racing Association of Indiana
P.O. Box 399
Shelbyville, Indiana 46176

To Mike Smith

Executive Direc_tor IHRC

Greetings Mike!

We certainly appreciate being able to meet with you a couple weeks ago to discuss various concerns, but in
particular, the situation concerning the drug, Clenbuterol. .

As the sole representative for QHRAI, we have deep concerns about the use and abuse of this drug among the
horses being run at Indiana Grand.

Given some of the conversations among our horsemen, most believe the abuse of this drug, to be at epidemic
proportions and certainly a game changer for those whom are brave enough to use it for performance enhancing
purposes. Of course the intended purpose for Clenbuterol was to be a therapeutic medication for various
conditions in horses, not a performance enhancer.

When researching Clenbuterol recently, | found an interesting thing to note on Examine.com.

Their statement is “ Clenbuterol is highly stimulatory, and has a long half life ( So will stimulate for quite some
time). Although IHRC has a recommended withdrawal time, we believe there are some who have found a way to
monitor the levels and use it much closer.

In that situation, the playing field is certainly not level for all the horses running at Indiana Grand.

What we are clearly seeing are horses that are on a regimen of this medication, has a definite advantage over
those who chose not to use it.

Again on Examine.com, they state that Clenbuterol is also a restricted or illegal compound in certain areas of the
world, and is banned for usage by athletes under most sports agencies.

In lieu of several racing jurisdictions already at “zero tolerance”, as well as the strong stand the AQHA has taken,
we, the Quarter Horse Racing Association of Indiana would stand with the IHRC, should they decide to adopt zero
tolerance on Clenbuterol in Indiana. With all these points in mind, the QHRAI board did express concerns over the
possibility of contamination and or sabotage and would certainly anticipate the IHRC would consider how they
will deal with those scenarios.

In addition to the above mentioned, it should be noted the Thoroughbred horses being able to run on Clenbuterol
at the same time the quarter horse meet is running, is also important to note.

Thanks again for your time and certainly let us know should the IHRC staff have any questions concerning our
position.

Kind Regards,
Paul R Martin

President QHRAI




Agenda Item #11

Centaur Update

a.The newly completed Administration Building @ HOP

b.The upcoming Breeders Crown @ HOP



ORIGINAL

STATE OF INDIANA
BEFORE THE INDIANA HORSE RACING/EOMMISSION | L0

IN RE: RN ARA
THE PETITION OF CENTAUR HOLDINGS, ) DA
LLC, NEW CENTAUR, LLC, AND CENTAUR )
ACQUISITION, LLC, REQUESTING THAT THE - )
)
)

COMMISSION REVISE AND AMEND
INDIANA GRAND 2017 RACE DATES

PETITION
Comes Now Petitioners, Centaur Holdings, LLC (Centaur), New Centaur, LLC (New
Centaur), and Centaur Acquisition, LLC (Grand), by counsel, and respectfully request that the
Indiana Horse Racing Commission (Commission) revise and amend Indiana Grand 2017 Race

Dates (2017 Race Dates). In support of such Petition, Petitioners show the Commission as

follows:
1. Centaur is the owner of New Centaur, which is the owner of Grand;
2, Grand is the holder of permit to conduct a horse racing meeting at the Indiana

‘Grand Racecourse, which permit was issued by the Commission pursuant to IC 4-31-5-8. The
permit issued was most recently renewed by the Commission at its regular meeting on
December 20, 2016;

3. Grand is the holder of two (2) licenses to conduct off track simulcast pari-mutuel
wagering, one of which is held in escrow by the Commission, and the other is in use at its
Clarksville Satellite Facility. These licenses were issued by the Commission pursuant to
IC 4-31-5.5-3 and, with the exception of the license held in escrow by the Commission, were

most recently renewed by the Commission at its regular meeting on December 20, 2016;



4. At its regular meeting on December 20, 2016, the Commission approved a 120
day race meeting for Grand commencing on April 18, 2017, and ending on October 28, 2017,

5. Grand seeks leave of the Commission to revise and amend its 2017 Race dates by
racing on Thursday, October 26, 2017, in lieu of racing on Saturday, October 28, 2017. The total
number of race dates will not change and, if approved by the Commission, Friday, October 27,
2017, would become the last day of live racing at Grand in 2017,

0. The reason for this request is to allow Grand team members and equipment to be
transferred temporarily to Hoosier Park to assist with Breeders Crown operations, allow Grand
Horsemen and fans to attend Breeders Crown on Saturday, October 28, 2017, and avoid conflict
between the two racing programs;

7. The Indiana Horsemen’s Benevolent and Protective Association and the Quarter
Horse Racing Association of Indiana are in support of this Petition; and

8. Granting the relief requested herein is in the best interests of horseracing and will

not be detrimental to the high standards and integrity of pari-mutuel wagering on horses.

WHERFORE, Petitioners respectfully request that the Commission: (1) Revise and

amend the 2017 Race Dates; and (2) Grant such other relief and may be right and proper in the

premises.
Respectfully Submitted,
iﬁ\"\‘\ M [

Jghn S. Keeler
( ttorney for Petitioners



Certificate of Service

[ hereby certify that a copy of the foregoing was served upon Ms. Lea Elhngwood Esq.,
1302 N. Meridian Street, Suite 175, Indianapolis, Indiana 46202 by hand delivery, this / day
of August, 2017.

REWS

S Keeler

John S. Keeler, # 5110-49
Centaur Gaming

111 Monument Circle, Suite 777
Indianapolis, IN 46204
317-656-8782



