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INDIANA HORSE RACING COMMISSION 
BEFORE THE ADMINISTRATIVE LAW JUDGE 

 
INDIANA HORSE RACING COMMISSION STAFF, ) 
Petitioner,      ) 
       ) Administrative Complaint     
vs.       )           216002 
       ) 
BRUCE LEE WALLS     ) 
Respondent.      ) 
 

RESPONDENT’S BRIEF IN OPPOSITION TO THE  
RECOMMENDED FINAL ORDER GRANTING  

SUMMARY JUDGMENT 
 
 Comes now the Respondent, by counsel, by brief in opposition to the Recommended 

Final Order Granting Summary Judgment (“Recommended Order”) respectfully says: 

1. If the Recommended Order were adopted by the Commission it would deprive the 

Respondent of his right to present evidence and argue issues affecting any penalty to be 

assessed. 

2. This right is recognized by the Rules of the Indiana Horse Racing Commission at 71 IAC 8-

1-9 (c) stating: 

“If by a preponderance of the evidence presented in the hearing shows that a 
positive test is the result of environmental and inadvertent exposure due to human 
drug use it should be considered as a mitigating factor in any disciplinary action against 
the affected trainer”. (Emphasis added.)   

 
3. If the Respondent is not given the opportunity for a hearing there can be no “evidence”. 

 
4. The Administrative Law Judge has misinterpreted the provisions of 71 IAC 8-1-9 (a) and 

(b). The Respondent would argue that there are two (2) categories of substances:  1) 

Sub-Section (a)(2) provides a general description which are “substances of human use 

and addition and which could be found in the horse due to its close association with 

humans”, and 2) Subsection (b) which describes other substances with particularity.  

 
5. The Petitioner has also failed to acknowledge or apply the impact of 71 IAC 8-1-7.1 in 

the determination of penalties by application of a point system verses a blind 

assessment of flat penalties without consideration of this rule. 
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6. The subject drug, “Lamotrigine”, is an anti-seizure mediation prescribed for persons 

with epilepsy and bipolar disorder.  

7. Although it is listed by the ARCI as a “Class A” drug there is no conclusive scientific 

research which confirms any substantial impact upon the performance race horses.  

8. Dionne Benson, the well-respected COO of the Racing Medication and Testing 

Consortium is quoted in an article dealing with this drug saying: “I can’t see any way 

how this drug could improve a horse’s performance.”  Therefore, if there is no proof of 

the performance impact why is it a “big deal”?  

9. The presence of this drug in the horse was not intentional but inadvertent through the 

process of environmental contamination via human urine on hay eaten by the horse.  

10. The recommended penalty is unreasonably harsh, arbitrary, capricious and denies the 

Respondent his fundamental due process rights to a hearing on the issue of an 

appropriate penalty and should not be “rubber stamped” by the Commission. 

11. It is in the best interest of justice that the Commission not to adopt the Recommended 

Order and remand the penalty issue back to Administrative Law Judge for hearing. 

WHEREFORE, the Respondent, by counsel, respectfully moves the Commission to 

decline the Recommended Final Order Granting Summary Judgment, remand the case for 

hearing and for all other just and proper relief in the premises. 

 
        Respectfully submitted, 

        /s/ John N. Shanks II 
        John N. Shanks II  (#263-49) 
        Counsel for Respondent 
 
 
SHANKS LAW OFFICE 
931 Meridian Street, Suite 403 
Anderson, IN 46016 
Telephone: 765/649-3840 
FAX: 765/393-0753 
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CERTIFICATE OF SERVICE 

  
 The undersigned certifies that a true and exact copy of the foregoing has been 
served upon the following by U.S. Mail, first class postage prepaid or by electronic means 
this 17thth day of August, 2017: 
 
Lea Ellingwood, IHRC General Counsel 
1302 North Meridian Street, Suite 175 
Indianapolis, IN 46202 
Email: LEllingwood@hrc.in.gov  
 
Holly Newell, Deputy General Counsel 
1302 North Meridian Street, Suite 175 
Indianapolis, IN 46202 
Email: hnewell@hrc.in.gov  
 
Kelly R. Eskew 
Administrative Law Judge 
1309 East 10th Street, HH4080 
Bloomington, IN 47401 
Email: horseracingalj@gmail.com 
 
Michael Smith , IHRC Executive Director 
1302 North meridian Street, Suite 175 
Indianapolis, IN 46202 
Email: mdsmith@hrc.in.gov  
 
 
 
       /s/ John N. Shanks II 
       John N. Shanks II 
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