Agenda item # 4 (a)



INDIANA HORSE RACING COMMISSION
BEFORE ADMINISTRATIVE LAW JUDGE

) In Re: AN APPEAL OF
DONALD R. GREGO ) STEWARDS’
) RULING NO. 14703
Petitioner, )
)
VS. )
)
INDIANA HORSE RACING ) Bernard L. Pylitt,
COMMISSION STAFF, ) Administrative Law Judge
)
Respondent. )

NOTICE OF OPPORTUNITY TO PRESENT BRIEFS AND ORAL ARGUMENT

This matter is pending before the Indiana Horse Racing Commission (‘““Commission’) on
the Recommended Administrative Penalty against Donald R. Grego. On August 10, 2015, the
Administrative Law Judge (“ALJ”) designated by the Commission, The Honorable Bernard
Pylitt, issued his Amended Recommended Order Granting Indiana Horse Racing Commission
Staff’s Motion For Summary Judgment (“Recommended Order”) in this case, superseding his
August 4, 2015 ruling. This, in effect, moved the timely response date from August 19, 2015, to
August 25, 2015. On August 25, 2015, at 7:19 p.m., after the Commission office was officially
closed, Grego, by counsel, untimely filed his objections to the Recommended Order. On August
26, 2015, ALJ Pylitt issued his Order Denying Email Request To ALJ For Extension Of Time To
File Exceptions And Vacating September 29, 2015 Hearing.

Notice is hereby given that the Commission will afford both parties an opportunity to
present briefs concerning this case. Any briefs filed by Grego or the Commission Staff must be
received in the offices of the Commission by 4:00 p.m. on October 30, 2015. The Commission

will accept electronic filing at lellingwood @hrc.in.gov



The Commission will also consider oral argument at its meeting on November 4, 2015.
Oral argument will be limited to ten minutes per side.
SO ORDERED, 26th day of October 2015.

THE INDIANA HORSE RACING COMMISSION

Thomas Weatherwax
Chairperson
Indiana Horse Racing Commission

Copies forwarded by electronic mail sent on October 26, 2015.

DISTRIBUTION
Holly Newell Bernard S. Ritchie
Deputy General Counsel 10405 Crosswell Trace
Indiana Horse Racing Commission Louisville, KY 40223
1302 N. Meridian Street, Suite 175 Dkincaid02 @gmail.com

Indianapolis, IN 46204
hnewell @hrc.in.gov



BEFORE AN ADMINISTRATIVE LAW JUDGE
APPOINTED BY THE INDIANA HORSE RACING COMMISSION

DONALD R. GREGO,
Petitioner,
V.
In Re: AN APPEAL OF STEWARDS’
INDIANA HORSE RACING COMMISSION RULING NO. 14703
STAFF,
Respondent.

AMENDED RECOMMENDED ORDER GRANTING INDIANA HORSE RACING
COMMISSION STAFF’S MOTION FOR SUMMARY JUDGMENT!

This matter comes before Administrative Law Judge Bernard Pylitt following Stewards’
Ruling No. 14703, Indiana Horse Racing Commission Staff’s Motion for Summary Judgment,
and Donald Grego’s (*Grego”) Response in opposition. Following review of the pleadings,
Affidavits submitted in support of Commission Staft’s Motion, and briefs filed by the parties,
ALJ Pylitt renders his Findings of Fact, Conclusions of Law, and Recommended Order granting
Commission Staff’s Motion for Summary Judgment. Any Finding of Fact more appropriately

deemed a Conclusion of Law, or conversely, shall be so treated.

PROCEDURAL BACKGROUND
Grego was licensed as a trainer by the Indiana Horse Racing Commission during the
2014 Thoroughbred Race Meet. Grego trained the thoroughbred race horse Cielo Classic which
finished third in the seventh race at Indiana Grand Racing and Casino on July 24, 2014, Blood

and urine samples were taken from Cielo Classic following the race which were tested for

' On August 4, 2015, ALJ Pylitt issued a Recommended Order Granting Commission Staff’s Motion For
Summary Judgment which contained an obvious scrivener’s error in the title describing the Motion as
secking Summary Suspension. This Amended Recommended Order correctly states that the Motion at
issue was a Motion for Summary Judgment. Nothing else contained in this Amended Recommended
Order changed other than this error in the title, for which the ALJ apologizes for any confusion.



unauthorized substances. Blood samples were found to be suspicious for ibuprofen, a non-
permissible substance, and triamcinolone acetonide, in excess of threshold limits.

Following a telephone hearing with the Stewards on December 29, 2014, they found that
Grego violated the Trainer responsibility rule, 71 TAC 3.5-3-2 (a) (2), and ORDERED the
following:

1. Trainer Grego is fined $1,000 for exceeding the allowable level of Triamcinolone
in Cielo Classic;

2. Trainer Grego is fined $1,000 for the presence of Ibuprofen, a non-permissible
drug in Cielo Classic;

3. Cielo Classic is disqualified from third place in the seventh race on July 24, 2014
for the purpose of receiving purse money and Owner Donald Grego is ORDERED to return the
purse money earned by Cielo Classic in that race and the Horsemen’s Bookkeeper is directed to
redistribute the purse.

Grego filed a timely appeal from the Stewards Ruling claiming that he was not notified of
rule changes and questioned the accuracy of the labs test results. Grego further claimed that the
fines imposed were improperly increased after he had his hearing.

On January 17, 2015, Bernard Pylitt was appointed as the Administrative Law Judge to
handle Grego’s Appeal from Stewards Ruling No.14703 issued on January 3, 2015,

A Second Prehearing Order was entered by ALJ Pylitt on June 5, 2015 which required
that any Motion for Summary Judgment be filed on or before June 19, 2015. The Prehearing
Order made it clear that any Motion for Summary Judgment be considered under Indiana Trial

Rule 56,



LEGAL STANDARD FOR SUMMARY JUDGMENT
Indiana Rule of Trial Procedure 56 provides, in pertinent part:

(C} Motion and proceedings thereon. The motion and any supporting
affidavits shall be filed in accordance with the provisions of Rule 5. An
adverse party shall have thirty (30) days after service of the motion to
serve a response and any opposing affidavits. . . . A party opposing the
motion shall also designate fo the court each material issue of fact
which that party asserts precludes entry of summary judgment and
the evidence relevant thereto. The judgment sought shali be rendered
forthwith if the designated evidentiary matter shows that there is no
genuine issue as to any mafterial fact and that the moving party is entitled
to a judgment as a matter of law, . . (emphasis added)

Ind. Code 4-21.5-3-23 is the Administrative Orders and Procedures Act provision that
governs Summary Judgment motions. Section (b) provides than an Administrative Law Judge
“shall consider a [summary judgment] motion ... as would a court that is considering a motion

for summary judgment filed under Trial Rule 56...” 1.C. 4-21.5-3-23(b)

RELEVANT REGULATIONS
At all times relevant hereto, the following regulations were in full force and effect:

71 TAC 8.5-1-2 Foreign substances prohibited

Sec. 2. (a) No horse participating in a race shall carry in its body any foreign
substance except as provided by these rules. A finding by the chemist or
commission designee that a foreign substance is present in the test sample shall be
prima facie evidence that such foreign substance was administered and carried in
the body of the horse while participating in a race. Such a finding shall also be
taken as prima facie evidence that the trainer and his or her agents responsible for
the care or custody of the horse have been negligent in the handling or care of the
horse.

(b) Upon a finding of a violation of this section, the owners or iessees of the horse
from which the specimen was obtained shall forfeit any purse money and any
trophy or award. However, forfeiture of any purse, trophy, or award for an
overage of phenyibutazone, flunixin, ketoprofen, or furosemide in violation of
these rules shall be consistent with recommended penalties of the Association of
Racing Commissioners, [nternational.

71 IAC 5-3-2 Trainer responsibility
(a) The Trainer is responsible for:



(1)...

(2} The presence of any prohibited drug, medication or other substance ... In
absence of substantial evidence to the contrary, the trainer shall be
responsible.

{b) The Trainer shall prevent the administration of any drug or medication or
other prohibited substance that may cause a violation of these Rules.

CoMMISSION STAFE’S MOTION FOR SUMMARY JUDGMENT

On June 19, 2015, Commission Staff filed its Motion for Summary Judgment with
Affidavits which set forth undisputed material facts to support the entry of Summary Judgment
in the Commission Staff’s favor. The Motion designated material facts contained within (1) the
Affidavit of IHRC Executive Director Joe Gorajec (with attached exhibits); (2) the Affidavit of
Petra Hartmann, Drug Testing Services Director, Industrial Laboratories (Hartmann Aff)); and
(3) the Affidavit of Stanley Bowker, Senior State Steward of the Indiana Horse Racing
Commission.

Grego chose not to file a Motion for Summary Judgment. On July 20, 2015, Grego
timely filed his Response to Commission Staff™s Motion for Summary Judgment which failed to
designate any material issue of fact or include any opposing Affidavits,

On July 21, 2015, ALJ Pylitt issued a Supplemental Second Pre-Hearing Order,
specifically requesting that Commission Staff file a Reply to Grego’s Response on or before July
28, 2015, and allowed Grego an opportunity to file a Surreply, if he desired. Commission Staff
filed its Reply and pointed out that Grego failed to designate any disputed material issue of fact
precluding the granting of Summary Judgment.

Grego filed a timely Surreply on August 3, 2015 disputing that portion of the
Commission Staff’s Reply arguing that Grego failed to follow Trial Rule 56 by failing to

designate evidence. To the contrary, Grego suggests that the exhibits he attached to his original



Response and “the inferences drawn therefrom” created issues of fact. What Grego’s Surreply
ignores is the mandate in Trial Rule 56 that required that the non-moving party (Grego) “shal}
designate each material issue of fact” which that party asserts precludes the entry of Summary
Judgment and “the evidence relevant thereto”. Tt is not the job of the ALJ to draw inference and
attempt to make the designation,

Notwithstanding the lack of specific designation by Grego in his Response, viewing the
exhibits attached to his Response most favorably to Grego, and any reasonable inference thereto,
ALJ Pylitt concludes that there are no genuine issues as to any material fact that preclude the
Commission Staff from receiving judgment as a matter of law,

UNDISPUTED MATERIAL FACTS

Donald R. Grego was licensed as a Thoroughbred owner and trainer by the Commission
in 2014, (Affidavit of Joe Goragjec %6 and 7 “Gorajec Aff.”) Grego was the trainer of Cielo
Classic, a thoroughbred racehorse that competed in the seventh race at Indiana Grand on July 24,
2014, (Gorajec AfE. 995 and 7) Cielo Classic piaced third in the race, and was awarded a purse of
$3,400. (Gorajec Aff. 95)

After the race, and pursuant to 71 TAC 8.5-2-3(b}2), post-race blood (serum) and urine
specimens were taken from Cielo Classic. (Gorajec AfT, 12) On July 25, 2014, Cielo Classic’s
specimens, labeled Sample No. 54901, were sent to the Commission’s primary approved
laboratory, LGC Sport Science, Inc. (“LGC™), for analysis pursuant to the Commission’s
regulations. (Gorajec Aff. §14) However, due to LGC’s delayed reporting, IHRC Director of
Security Terry Richwine and Investigator Kevin Tompkins seized the sample from LGC and
shipped it overnight by FedEx to Industrial Laboratories on October 9, 2014, (Gorajec Aff, §15)

Industrial Laboratories received the sample on October 10, 2014. (Affidavit of Petra Hartmann



Aff. 94 “Hartmann Aff.”") On October 28, 2014, Industrial Laboratories reported to the
Commission Staff that Sample No. 0054901 tested positive for triamcinolone acetonide at a level
of 171 picograms per mitliliter (“pg/mL”) (+/-19 pg/mL). (Hartmann Aff. §8 and 9) Industrial
Laboratories also reported that Sample No. 0054901 had tested positive for ibuprofen.
(Hartmann Aff. §7) Grego, upon being notified of the positive test results and advised of his
rights to have the split sample sent to an independent laboratory approved by the Commission,
waived his right to have the split sample tested. (Gorajec Aff. 920; Affidavit of Stanley Bowker
99 and 10 “Bowker Aff.™)

Triamcinolone acetonide and ibuprofen are both substances foreign to the natural horse
and are classified by the ARCI Uniform Classification Guidelines for Foreign Substances and
Recommended Penalties and Model Rule, Version 7.00, revised January 201401 as a Class 4
drug with a category “C” penalty classification (“Class 4-C foreign substance™). (Gorajec Aff.
§917and 18) 71 IAC 8.5-1-7, which was in fuil force and effect at all times relevant, directs the
Commission to consider and impose penalties consistent with the ARCI Uniform Guidelines.
The primary factors in determining the severity of a licensed trainer or owner’s penalty are the
number and recency of any past violations. (Gorajec Aff. §11) After further investigation, the
Commission learned that Grego had not been sanctioned for any other incidents taking place
within 365 days of the July 24, 2014 race at Indiana Grand involving the presence of a foreign
substances in a race horse for which he was responsible. (Gorajec Aff. §21) Taking all of these
facts into consideration, the ARCI Uniform Guidelines recommends a penalty of a $1,000.00
fine for each medication infraction (a total of a $2,000.00 fine in Grego’s case), as well as

disqualification of the horse, and redistribution of any purse won by the horse. (Gorajec Aff. §19)

t The January 2014 Uniform Guidelines were in effect at the time of the race at issue. The Guidelines have been
revised 15 times since January 2014, but Version 7.0 is applicable to the maiter before the ALJ. No revisions
occurred between January 2014 and July 24, 2014,



GREGO’S RESPONSE FAILED TO DESIGNATE ANY MATERIAL ISSUE OF FACT IN DISPUTE
Grego’s Response failed to “designate to the court each material issue of fact,” as
required by Rule 56(C). Further, Grego’s Response failed to provide any opposing Affidavits or
designation in opposition required to be filed pursuant to Rule 56 at the time his Response was
filed. Indiana courts have consistently determined that the requirement that a Response to a
Motion for Summary Judgment and opposing Affidavits be filed is a “bright-line” rule. In Desai
v. Croy, 805 N.E. 2d 844, 849 (Ind. Ct. App. 2004), the Court reviewed a line of cases that
established this “bright-line” rule for trial courts and the parties who litigate Summary Judgment
motions. The Desai court further held:
[Wlhere a nonmoving party fails to respond within thirty days by
either (1) filing affidavits showing issues of material fact, (2) filing
his own affidavit under Rule 56(F) indicated why the facts
necessary to justify his opposition are unavailable, or (3)
requesting an extension of time in which to file his response under
56(1), the trial court lacks discretion to permit that party to
thereafter file a response.
Id. at 850
Parties may choose the placement of evidence designated in opposition to Summary
Judgment. Nat’l Bd. Of Examiners for Osteopathic Physicians and Surgeons, Inc. v. Am.
Osteopatics Ass’n, 645 N.E. 2d 608, 615 (Ind. Ct. App. 2.994). The only requirement is that the
designation must clearly identify materials in support of its opposition.
Grego presented three (3) reasons why his initial appeal should be granted, and arguably
that Summary Judgment be denied:
1. He was not notified of the changes of rules;

2. He questions the accuracy of the testing results; and

3. He claims that the Stewards changed his penalty after he requested a hearing.



The Commission changed its rules in 2014, However, the Commission was under no
obligation to notify licensees of rule changes. It was, and remains, the express obligation of a
licensee to be aware of the rules regulating pari-mutuel racing in Indiana. 71 IAC 5.5-1-27(a)
provides: “A licensee shall be knowledgeable of these rules and, by acceptance of the license,
agrees to abide by these rules.” Grego accepted a license from the IHRC, and he accordingly
accepted the responsibility of being aware of and abiding by all Indiana rules.

Grego attempted to question the accuracy of the tests that yielded the positive results.
However, he failed to identify a single expert witness. Pursuant to the Second Pre-Hearing
Order issued in this matter, both parties were required to disclose all experts on or before June
29,2015, Grego further failed to designate any fact to dispute the accuracy of the tests done or
their results. The Response to Staff’s Motion included no Affidavits from any purported expert
that would support his assertion that the tests results were inaccurate.

Finally, Grego makes a confusing claim about the amount of the fines assessed by the
Stewards. However, there is nothing in the record that supports the claim that the Stewards
somehow increased the fine in retaliation for Grego requesting a hearing. Grego offered no
Affidavit and designated no facts that support this contention.

In his Response, Grego simply argued his theory of the facts. However, he failed to
designate any material issues of fact in dispute which would preclude the entry of Summary
Judgment as a matter of law. The ALIJ recognizes that the lack of an adequate response to a
Motion for Summary Judgment does not automatically entitle the moving party to a judgment as
a matter of law. Countrywide Home Loans, Inc. v. Holland, 993 N.E. 2d 184, 189 (Ind. Ct. App.

2013). Once the Staff filed its Motion for Summary Judgment, designating evidence and



Affidavits to establish that there were no issues of material fact, the burden shifted to Grego to
present evidence in a timely fashion with his Response as required by IND. R. TRIAL P. 56(C).

When the non-moving party fails to properly respond or designate evidence before the
response deadline as required by Trial Rule 56, and the moving party has shown that it is entitled
to Summary Judgment, Summary Judgment must be entered against the non-moving party as a
matter of law. Morton v. Moss, 694 N.E.2d 1148, 1152 (Ind. Ct. App. 1998).

In Seufert v. RWB Med. Income Props. I Ltd. P’ship, 649 N.E.2d 1070, 1073 (Ind. Ct.
App. 1995), the Court held that “If the non-moving party does not respond to a properly
supported motion by setting forth specific facts showing a genuine issue for trial, then T.R. 36(E)

mandates that summary judgment, if appropriate, be entered against him.”

BASIS FOR RECOMMENDED ORDER GRANTING SUMMARY JUDGMENT
IN FAVOR OF COMMISSION STAFF

The Indiana Pari-Mutuel Horse Racing Act (the “Horse Racing Act™), is codified at Ind.
Code § 4-31 et seq. The Horse Racing Act provides that the purpose of the article is to “permit
pari-mutuel wagering on horse races in Indiana and to ensure that pari-mutuel wagering on
horse races in Indiana will be conducted with the highest of standards and the greatest
level of integrity.” Ind. Code § 4-31-1-2 (emphasis added).

The Indiana legistature provided specific direction to the Commission with respect to the
illegal medication and/or drugging of racehorses. Chapter 12 of the Horse Racing Act makes
clear that (unless specifically authorized by the Commission) there is an absolute prohibition
against allowing a horse that has “drugs [and] medications or substances foreign to the natural
horse” in its system to compete in a race without suffering an appropriate sanction. Ind. Code
§§ 4-31-12-1, 4-31-12-2(a). That sanction includes the mandatory forfeiture of any purse that

was carned as a result of the horse’s performance. Ind. Code § 4-31-12-13(b)(1). This absolute

9



prohibition and the related legisiative forfeiture directive have been incorporated into the
applicable Commission regulations at 71 TAC 8.5-1-2.

The Commission Staff has shown that it is entitled to Summary Judgment as a matter of
law since there are no genuine issues of material fact in dispute that: (1) a horse racing in Indiana
is prohibited from having illegal foreign substances in its system at the time of a race; (2) Cielo
Classic had illegal foreign substances in his system at the time of the race;(3) Grego was
responsible for the presence of these substances; and (4) the sanction imposed by the Stewards
against Grego was reasonable and appropriate.

Once the Commission Staff met its obligation pursuant to Indiana Trial Rule 56 and 1.C.
4-21.5-4-23, the obligation shifted to Grego. Given the fact that Grego failed to designate any
genuine issue of material fact in dispute, the Commission Staff’s Motion must be granted as a
matter of law.

FINDINGS OF FACT

1. The THRC acted within its statutory authority when it promulgated 71 IAC 10-2-
3, pursuant to IC 4-31-13-2{(a) and IC 4-31-12-15(a).

2. A horse racing in Indiana is prohibited from having illegal foreign substances in
its system at the time of a race.

3. Cielo Classic had illegal foreign substances in his system at the time of the race at
Indiana Grand on July 24, 2014.

4. His trainer, Donald R. Grego, was licensed as a trainer by the Indiana Horse
Racing Commission during 2014,

5. Grego was the trainer of Cielo Classic, a thoroughbred racehorse that participated

in the seventh race on July 24, 2014,

10



6. Cielo Classic placed third in that race and was awarded a purse of $3,400.

7. Grego was responsible for the presence of foreign substances found in Cielo
Classic on July 24, 2014 pursuant to 71 [AC 5-3-2.

8. Following the race, post-race blood and urine samples were taken from Cielo
Classic (No. 54901) and sent to LLGC Science, Inc. for analysis.

9. The samples were transferred to Industrial Laboratories who reported on October
28, 2014 that the sample tested positive for ibuprofen, and triamcinolone acetonide in excess of
threshold limits.

10. Grego was offered the opportunity to have a split sample test but declined that
offer

11. Ibuprofen is a substance foreign to the natural horse that is classified by the ARCI

Btk

Uniform Guidelines as a Class 4 drug with a category “C” penalty. (“Class 4-C foreign
substance”).

12. Triamcinolone acetonide is a substance foreign to the natural horse that is
classified by the ARCI Uniform Guidelines as a Class 4-C foreign substance.

13. 71 IAC 8.5-1-7, which was in ful} force and effect at all times relevant, directs the
Commission to consider and impose penalties consistent with ARCI Uniform Guidelines.

14. The ARCI Uniform Guidelines recommend a $1,000.00 fine for each Class 4-C
violation.

15. The monetary sanction imposed by the Stewards against Grego was reasonable
and appropriate since the ARCI Uniform Guidelines suggested a penalty of a $1,000.00 fine for

each medication infraction, disqualification of the horse, and redistribution of any purse won by

the horse.

11



16, Cielo Classic placed third in the race and was awarded a purse of $3,400,
17. Cielo Classic is disqualified from third place and the purse money it earned is
forfeited, returned, and redistributed pursuant to the provisions of 71 TAC 8.5-1-2 (b) and the

Stewards January 5, 2015 Ruling,

ConcLusions OF Law

1. A horse participating In a pari-mutuel race in Indiana is prohibited from carrying
in its body any foreign substance that is not specifically authorized by Commission rules, 1.C. 4-
31-12-2; 71 TAC 8.5-1-1(a); 71 IAC 8.5-1-2.

2. A horse participating in a pari-mutuel race in Indiana is prohibited from carrying
it its body triamcinolene acetonide in excess of 100 pg/mL. 71 JAC 8.5-1-4.2(21).

3. The Commission rules direct the Staff to consider the ARCI Uniform Guidelines in
both classifying a foreign substance and when imposing penalties and sanctions. 71 IAC 8.5-1-7.

4, A finding at a Commission-approved laboratory that a test sample taken from a
horse contains a foreign substance creates a presumption that “the procedures of collection,
preservation, transfer to the laboratory, and analysis of the sample are correct and accurate.” 71
IAC 8.5-2-1(2).

5. The finding that a foreign substance is present creates a presumption that the
foreign substance was in the horse’s body at the time the race was run. 71 IAC 8.5-1-2(a).

6. Positive laboratory tests are prima facie evidence that the foreign substance has
been administered to the horse in violation of the Commission’s rules. 71 JAC 8.5-2-1.

7. A positive test creates a prima facie case that the trainer {or his or her agents)
responsible for the care and custody of the horse were negligent in handling the care of the horse.

71 IAC 8.5-1-2(a).

12



8. There is a duty on the trainer to “prevent the administration of any drug or
medication or other substance that may cause a violation of these rules.” 71 IAC 5.5-3-2(b).

9. The trainer 1s responsible for the condition of the horse regardless of any acts of
third persons. 71 TAC 5.5.-3-2(a)(2).

10. All IHRC licensees are responsible for knowing the rules that govern pari-mutuel
racing in Indiana. 71 IAC 5.5-1-27(a).

11. Indiana law mandates the forfeiture of a purse when any prohibited substance is
detected in a horse participating in a race. 1.C. 4-31-12-13; 71 IAC 8.5-1-2(b).

12, The ARCI Uniform Guidelines recommend a $1,000.00 fine for ecach violation
involving a Class 4-C substance, such as ibuprofen and triamcinolone acetonide,

13, There is no genuine issue in dispute of any material fact with respect to any of the

findings in Stewards” Ruling No. 14703,

ULTIMATE FINDING OF FACT
The findings by Industrial Laboratories clearly established that Trainer Donald Grego
violated two Commission equine medication rules, specifically 71 TAC 8.5-1-2 and 71 IAC 8.5-

1-4.2 (21).

RECOMMENDED DECISION
Based upon the findings of fact and conclusions of law herein, ALJ Pylitt recommends
that the Commission Staff’s Motion for Summary Judgment be GRANTED pursuant to IC 4-
21.5-3-23 (b), Grego’s appeal be DENIED/DISMISSED, and that Stewards Ruling No. 14703

be AFFIRMED in all respects.
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Since ALJ Pylitt may only render a Recommended Decision, the evidentiary hearing
presently scheduled for September 29, 2015 at 9:30 a.m. and all previously ordered deadlines
shall remain in full force and effect pending a tinal ruling by the Indiana Horse Racing
Commission,

Pursuant to IC 4-21.5-3-29(d), either party hereto, has 15 days following receipt of this

Recommended Order to file written exceptions with the Indiana Horse Racing Commission.

IT IS SO RECOMMENDED THIS 10TH DAY OF AUGUST, 2015.

£ I 1

Bernard L. Pylitt
Administrative Law Judge

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing has been duly served via first-class United
States mail, postage prepaid, and via email, this 10th day of August, 2015 to the following

counsel of record:

Bernard S. Ritchie, Jr, Holly Newell

10405 Crosswell Trace Indiana Horse Racing Commission
Louisville, Kentucky 40223 1302 North Meridian, Suite 175
Dkincaid02(@gmail.com Indianapolis, IN 46202

Email: hnewell@hre.in.sov

Bernard L. P

Katz & Korin, PC

334 North Senate Avenue

Indianapolis, IN 46204

Office: 317-464-1100; Fax: 317-464-1111
Email: bpviittiewkatzkorin.com
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INDIANA HORSE RACING COMMISSION
APPEAL BEFORE AN ADMINISTRATIVE LAW JUDGE
STEWARDS RULING 14703
DONALD R. GREGO

ORDER DENYING EMAIL REQUEST TO ALJ FOR EXTENSION OF TIME
TO FILE EXCEPTIONS AND VACATING SEPTEMBER 29,2015 HEARING

On August 4, 2015, ALJ Pylitt issued a Recommended Order granting the Commission
Staff’s Motion for Summary Judgment which advised counsel that pursuant to IC 4-21.5-3-29(d),
- either party hereto, had 15 days following receipt of this Recommended Order, or by no later
than Wednesday, August 19, 2015, to file written exceptions with the Indiana Horse Racing
Commission. The Recommended Order was emailed to counsel.

Upon realizing a typographical error in the caption of the Recommended Order, ALJ
Pylitt issued an Amended Recommended Order granting Commission Staff”s Motion for
Summary Judgment on August 10, 2015 which simply changed one word in the caption of the
Order, and again reminded counsel that pursuant to IC 4-21.5-3-29(d), either party hereto, had 15
days following receipt of this Recommended Order, or by no later than the close of business on
Tuesday, August 25, 2015, to file written exceptions with the Indiana Horse Racing
Commission. The Amended Recommended Order was emailed to counsel,

At 5:47 p.m. on Tuesday, August 25, 2015, ALJ Pylitt emailed counsel:

Today was the deadline for Mr. Grego to file exceptions to my Amended

Recommended Order granting the Commission Staff’s Motion for Summary

Judgment. I have not been notified that any exceptions have been filed, and the

Commission Office is now closed.

The Commission may not meet until November. If Mr, Grego has already filed

timely exceptions to my Recommended Order, my Recommended Decision will

be pending on September 29, the day of our scheduled hearing. If Mr. Grego has

filed exception to my Recommended Order, let me suggest that the September
29 hearing be continued by agreement until an agreeable date the week of



December 14 which would allow the Commission an opportunity to rule. Again,
if no exceptions were filed in a timely fashion, the hearing will be vacated.

Please advise.

Later that evening, at 7:19 p.m., ALJ Pylitt received the following response from counsel
for Grego, Bernie Ritchie, Jr.:

Exceptions to the recommended order were timely prepared but due to a an
unavoidable conflict in paralegals schedule as she was in trial the Exceptions
were not filed. Accordingly we would ask for an agreed extension till Friday
August 28 to file the Exceptions

Thanks,

Bernie

On Wednesday morning, August 26, 2015, Holly Newell, counsel for the Commission
Staff responded and objected to any request for an extension of time addressed to the ALJ to file
exceptions to the ALJ’s Amended Recommended Order:

Commission Staff respectfully objects to Mr. Grego’s request for an
extension.

The statute is clear: “To preserve an objection to an order of an administrative
law judge for judicial review, a party must not be in default under this chapter
and must object to the order in a writing that: (1) identifies the basis of the
objection with reasonable particularity; and (2) is filed with the ultimate
authority responsible for reviewing the order within fifteen (15) days (or any
longer period set by statute) after the order is served on the petitioner.” 1.C.4-
21.5-3-29(d). There is no statute that sets a longer period in this case.

Further, Mr. Grego’s request should have been made to the Commission,
rather than the ALJ, because it is the agency that must receive the objections
within the identified statutory deadline. Even if the request for enlargement
was timely directed to the appropriate party (which it was not), Staff will
argue that the Commission's hands are tied with respect to the relevant
deadline.



Shortly thereafter, Lea Ellingwood, General Counsel for the Commission
responded:
I agree that AOPA requires a request for extension for filing objections to be

filed with the Commission and further that pursuant to IC 4-21.5-3-29(d), the
Commission does not have the authority to grant such a request.

Counsel for Grego’s untimely email request addressed to the ALJ seeking an extension of
time to file exceptions is DENIED. Grego and his counsel have been aware of the ALJ’s
Recommended Order and the statutory deadline to file written exceptions since August 4, 2015,
Counsel for Grego made no effort to seek an extension of time to file exceptions from the ALJ
(or the Commission) until the ALJ emailed counsel last evening inquiring about their respective
positions concerning the scheduled hearing in light of the pending Amended Recommended
Decision. Additionally, there is no provision in I[OPA which authorizes an ALJ to grant an
exception to file exceptions. Any request should have been submitted to the Commission. No
such request has yet been made.

On June 5, 2015, ALJ Pylitt issued a Second Prehearing Order following a telephonic
Prehearing Conference. During said Prehearing Conference, ALJ Pylitt reminded counsel that
since he is not the ultimate authority, he can only render a recommended decision concerning
any Motion filed, which the Indiana Horse Racing Commission would need to review. Therefore,
the hearing originally scheduled for Wednesday, July 8, 2015 needed to be rescheduled. During
said Prehearing Conference counsel for the parties agreed that the matter should be continued to
Tuesday, September 29, 2015.

Since the Commission may not meet again until November to consider the Amended
Recommended Order granting Summary Judgment, it would be a waste of everyone’s time to

conduct a hearing until the Commission rules. Therefore, the ALJ vacates the hearing presently



scheduled for September 29, 2015. In the event that the Commission rejects the ALJ’s Amended
Recommended Order granting Summary Judgment in favor of the Commission Staff and orders
that a hearing be conducted, said hearing shall be conducted on Thursday, December 17, 2015
beginning promptly at 9:00 a.m. at the Commission’s office located at 1302 N. Meridian Street,

Suite 175, Indianapolis, IN 46202.

A party who fails to attend or participate in a pre-hearing conference, hearing, or other
later stage of the proceeding may be held in default or have a proceeding dismissed under
I.C. 4-21.5-3-24. If Mr. Grego fails to attend the scheduled hearing, his appeal will be
dismissed.

IT IS SO ORDERED THIS 26% DAY OF AUGUST, 2015.

Bernard L. Pylitt J
Administrative Law Judge

CERTIFICATE OF SERVICE

[ hereby certify that a copy of the foregoing has been duly served via first-class United
States mail, postage prepaid, and via email, this 26th day of August, 2015 to the following

counsel of record:

Bernard S. Ritchie, Jr. Holly Newell

10405 Crosswell Trace Indiana Horse Racing Commission
Louisville, Kentucky 40223 1302 North Meridian, Suite 175
Dkincaid02@gmail.com Indianapolis, IN 46202

Email: hnewell@bsc.in.gov

e

nard L. Pylitt ()

Katz & Korin, PC

334 North Senate Avenue

Indianapolis, IN 46204

Oftice: 317-464-1100; Fax: 317-464-1111



BEFORE AN ADMINISTRATIVE LAW JUDGE
APPOINTED BY THE INDIANA HORSE RACING COMMISSION

DONALD R. GREGO, I I B e B PR TR
Petitioner,

V.
In Re: AN APPEAL OF STEWARDS’
INDIANA HORSE RACING COMMISSION | RULING NO. 14703

STAFF,

Respondent.

INDIANA HORSE RACING COMMISSION STAFF’S MOTION FOR
SUMMARY JUDGMENT AND MEMORANDUM IN SUPPORT THEREOF

The Indiana Horse Racing Commission Staff (hereinafter the “Commission Staff”), by
counsel, pursuant to Ind. Code §4-21.5-3-23, respectfully submits its Motion for Summary
Judgment requesting that the Administrative Law Judge (hereinafter the “ALJ”) issue a
recommended Order in favor of the Commission Staff that affirms the violation found in and the
sanctions proposed by the Stewards’ Ruling No. 14703 (the “Ruling”). In support of this motion,
the Commission designates: (1) the Affidavit of IHRC Executive Director Joe Gorajec (with
attached exhibits); (2) the Affidavit of Petra Hartmann, Drug Testing Services Director,
Industrial Laboratories (Hartmann Aff)); and (3) the Affidavit of Stanley Bowker, Senior State
Steward of the Indiana Horse Racing Commission. The Commission respectfully submits that
there is no genuine issue of material fact with respect to the matters referenced in Stewards’
Ruling No. 14703. In support of its motion, the Commission submits the following
Memorandum:

L INTRODUCTION

The Commission has been established by the Indiana Pari-Mutuel on Horse Racing Act

(the “Horse Racing Act”), codified at Ind. Code § 4-31 ef seq. The Horse Racing Act provides




that the purpose of the article is to “permit pari-mutuel wagering on hérse races in Indiana and
to ensure that pari-mutuel wagering on horse races in Indiana will be conducted with the
highest of standards and the greatest level of integrity.” Ind. Code §4-31-1-2 (emphasis
added).

The Indiana Legislature provided specific direction to the Commission with respect to the
illegal medication and/or drugging of racehorses. Chapter 12 of the Horse Racing Act makes
clear that (unless specifically authorized by the Commission) there is an absolute prohibition
against allowing a horse that has “drugs [and] medications or substances foreign to the natural
horse” in its system to compete in a race without suffering an appropriate sanction. Ind. Code
§§ 4-31-12-1, 4-31-12-2(a). That sanction includes the mandatory forfeiture of any purse that
was earned as a result of the horse’s performance. Ind. Code § 4-31-12-13(b)(1). This absolute
prohibition and the related legislative forfeiture directive have been incorporated into the
applicable Commission regulations at 71 Ind. Admin. Code 8.5-1-2.

II. UNDISPUTED MATERIAL FACTS

Donald R. Grego was licensed as a Thoroughbred owner and trainer by the Commission
in 2014. (Affidavit of Joe Gorajec 996 and 7 “Gorajec Aff.”) Mr. Grego was the trainer of Cielo
Classic, a thoroughbred racehorse that competed in the seventh race at Indiana Grand on July 24,
2014. (Gorajec Aff. 495 and 7) Cielo Classic placed third in the race, and was awarded a purse
of $3,400. (Gorajec Aff. 95)

After the race, and pursuant to 71 Ind. Admin. Code 8.5-2-3(b)(2), post-race blood
(serum) and urine specimens were taken from Cielo Classic. (Gorajec Aff. §12) On July 25,
2014, Cielo Classic’s specimens, labeled Sample No. 54901, were sent to the Commission’s
primary approved laboratory, LGC Sport Science, Inc. (“LGC”), for analysis pursuant to the

Commission’s regulations. (Gorajec Aff. §14) However, due to LGC’s delayed reporting, [HRC



Director of Security Terry Richwine and Investigator Kevin Tompkins seized the sample from
LGC and shipped it overnight by FedEx to Industrial Laboratories on October 9, 2014. (Gorajec
Aff. q15) Industrial Laboratories received the sample on October 10, 2014. (Affidavit of Petra
Hartmann Aff. §4 “Hartmann Aff.”) On October 28, 2014, Industrial Laboratories reported to
the Commission Staff that Sample No. 0054901 tested positive for triamcinolone acetonide at a
level of 171 picograms per milliliter (“pg/mL”) (+/-19 pg/mL). (Hartmann Aff. 48 and 9)
Industrial Laboratories also reported that Sample No. 0054901 had tested positive for ibuprofen.
(Hartmann AfY. §7) Mr. Grego, upon being notified of the positive test results and advised of his
rights to have the split sample sent to an independent laboratory approved by the Commission,
waived his right to have‘ the split sample tested. (Gorajec Aff. 20; Affidavit of Stanley Bowker
999 and 10 “Bowker Aff.”)

Triamcinolone acetonide and ibuprofen are both substances foreign to the natural horse
and are classified by the ARCI Uniform Classification Guidelines for Foreign Substances and
Recommended Penalties and Model Rule, Version 7.00, revised January 2014, as a Class 4 drug
with a category "C" penalty classification (“Class 4-C foreign substance”). (Gorajec Aff.
9917and 18) 71 Ind. Admin. Code 8.5-1-7, which was in full force and effect at all times
relevant, directs the Commission to consider and impose penalties consistent with the ARCI
Uniform Guidelines. The primary factors in determining the severity of a licensed trainer or
owner's penalty are the number and recency of any past violations. (Gorajec Aff. §11) After
further investigation, the Commission learned that Mr. Grego had not been sanctioned for any
other incidents taking place within the past 365 days of the July 24, 2014, race at Indiana Grand

- involving the presence of a foreign substances in a race horse for which he was responsible.

! The January 2014 Uniform Guidelines were in effect at the time of the race at issue. The Guidelines have been
revised 15 times since January 2014, but Version 7.0 is applicable to the matter before the ALJ. No revisions
occurred between January 2014 and July 24, 2014.



(Gorajec Aff. §21) Taking all of these facts into consideration, the ARCI Uniform Guidelines
suggest a penalty of a $1,000.00 fine for each medication infraction (a total of a $2,000.00 fine in
Grego’s case), as well as disqualification of the horse, and redistribution of any purse won by the
horse. (Gorajec Aff. §19)

HI. PROCEDURAL HISTORY

The THRC Stewards are charged with ensuring that the race meeting is conducted in
accordance with the laws and rules of Indiana. 71 Ind. Admin. Code 3.5-2-1. On December 29,
2014, the IHRC Stewards conducted a telephonic hearing on the Grego matter. (Bowker Aff.,
911) On January 5, 2015, the Indiana Grand Stewards issued Ruling No. 14703, fining Mr.
Grego Two Thousand Dollars ($2,000), and disqualifying Cielo Classic from the seventh race at
Indiana Grand on July 24, 2014, resulting in Cielo Classic’s (third place) purse forfeiture and
redistribution. (Id, 9913, 16 and 17) Grego appealed the Stewards’ ruling, and this case was
subsequently assigned to Administrative Law Judge Bernard Pylitt at the request of the
Commission. (Gorajec Aff., 99 23, 24 and 25)

IV. ARGUMENT
A. Summary judgment standard in administrative proceedings.

I.C. § 4-21.5-3-23 provides that "[a] party may, at any time after a matter is assigned to
an administrative law judge, move for a summary judgment in the party's favor as to all or any
part of the issues in a proceeding." [.C. § 4-21.5-3-23(a). The administrative law judge "shall
consider a motion filed under subsection (a) as would a court that is considering a motion for
summary judgment filed under Trial Rule 56 of the Indiana Rules of Trial Procedure." Id.

Indiana Trial Rule 56(C) provides that summary judgment is appropriate when there are
no genuine 1ssues of material fact and when the moving party is entitled to judgment as a matter

of law. Ind. Rule Trial 56(C); Parker v. Ind. State Fair Bd., 992 N.E.2d 969, 976 (Ind. Ct. App.



2013). "A genuine 1ssue of material fact exists where facts concerning an issue which would
dispose of the litigation are in dispute or where the undisputed facts are capable of supporting
conflicting inferences on such an issue." Parker, 992 N.E.2d at 976 (internal citations omitted).
“The party moving for summary judgment bears the burden of making a prima facie showing
that there is no genuine issue of material fact and that he or she is entitled to a judgment as a
matter of law.” Id. “Once the moving party meets these two requirements, the burden shifts to
the non-moving party to show the existence of a genuine issue of material fact by setting forth
specifically designated facts.” Id. Here, the Commission has shown that it is entitled to summary
judgment in these proceedings because there can be no dispute that: (1) a horse racing in Indiana
is prohibited from having illegal foreign substances in its system at the time of a race; (2) Cielo
Classic had illegal foreign substances in his system at the time of the race, and his trainer,
Donald R. Grego, is responsible for the presence of these substances under the applicable law
and regulations; and (3) the sanction imposed by the Stewards on Grego is reasonable and
appropriate.
B. A horse racing in Indiana is prohibited from having illegal foreign substances

in its system at the time of the race, and Cielo Classic’s blood was found to
contain such substances.

A horse participating in a race in Indiana is prohibited from carrying in its body any
foreign substance that is not specifically authorized by Commission regulations. 1.C. § 4-31-12-
1. The Commission regulations direct the Executive Director to consider the ARCI Uniform
Guidelines in both classifying a foreign substance and when imposing penalties and proposing
sanctions. 71 LLA.C. 8.5-1-7. According to the ARCI Uniform Guidelines in effect on July 24,
2014, triamcinolone acetonide is a Class 4 drug with a “C” penalty classification. (Gorajec Aff.
917) Commission regulations provide that the threshold level in a horse for triamcinolone

acetonide is “[n]ot to exceed one hundred (100) picograms per milliliter . . . in serum or plasma.”



71 Ind. Admin. Code 8.5-1-4.2(21). Accordingly, triamcinolone acetonide’s presence in Cielo
Classic on July 24, 2014, constitutes an unquestionable violation of the Commission’s threshold
levels rule 71 [LA.C. 8.5-1-4.2(21).

According to the ARCI Uniform Guidelines in effect on July 24, 2014, ibuprofen is a
Class 4 drug with a “C” penalty classification. (Gorajec Aff. §18) There is no Commission
regulation that authorizes the presence of ibuprofen in a horse at any level at the time of a race.
Accordingly, ibuprofen is considered an unauthorized foreign substance under the Commission’s
regulations and its presence in Cielo Classic on July 24, 2014, constitutes an unquestionable
violation of the Commission’s foreign substances rule. (71 1LA.C. 8.5-1-2(a).)

A finding at a Commission-approved laboratory that a test sample taken from a horse
contains a drug or its metabolites or analogs or a foreign substance, creates a presumption that
“the procedures of collection, preservation, transfer to the laboratory, and analysis of the sample
are correct and accurate.” 71 Ind. Admin. Code 8.5-2-1(2). Moreover, the presence of “any
quantity” of a foreign substance, such as ibuprofen, supports a finding of a foreign substance
and compels the attendant consequences. 71 Ind. Admin. Code 8.5-3-3(g) (emphasis added). In
other words, it 1s not relevant under this Commission’s regulation of ibuprofen how someone
might characterize the amount of the drug that was present upon testing (i.e., minimal, moderate,
substantial, etc.) or what the precise quantity of the drug was that may have been found in the
horse’s system.

The finding of a drug positive also creates a presumption that the foreign substance was
in the horse’s body at the time the race was run. 71 LLA.C. 8.5-1-2(a). Positive laboratory results
are prima facie evidence that the foreign substance has been administered to the horse in

violation of the Commission’s rules. 71 LA.C. 8.5-2-1. In addition, a positive test creates a



prima facie case that the trainer (or his or her agents) responsible for the care and custody of the
horse were negligent in the handling or care of the horse. 71 I.A.C. 8.5-1-2(a). This is consistent
with the regulation that imposes a duty on a trainer to “prevent the administration of any drug or
medication or other prohibited substance that may cause a violation of these rules.” 71 Ind.
Admin. Code 5.5-3-2(b). Stated another way, any claim that the triamcinolone acetonide and/or
ibuprofen may have entered Cielo Classic’s body via the act of a third person are unavailing
because Mr. Grego, as the trainer, was responsible for the condition of his horse regardless of

any acts of third persons. 71 LLA.C. 5.5-3-2(a)(2) (emphasis added).

Participating in pari-mutuel racing in Indiana is a privilege, and not a right. (Gorajec Aff.
98) Licensees are fully responsible for being aware of Commission regulations. 71 Ind. Admin.
Code 5.5-1-27. Any assertion that Grego did not have an affirmative duty to be aware of the
Commission’s rules relating to medications fails. Any assertion that the Commission has an
affirmative duty to individually notify licensees of rule changes similarly fails.

Serum collected from Cielo Classic was analyzed by Industrial Laboratories and found to
contain triamcinolone acetonide at a level in excess of threshold limits, and ibuprofen, which
cannot be present in a horse at any level. (Hartmann Aff., 4 7 and 8)

Mr. Grego, upon being notified of the positive test results and advised of his rights to
have the split sample sent to an independent laboratory approved by the Commission, waived his
right to have a split sample tested. (Gorajec Aff., 920; Bowker Aff. 499 and 10) The facts lead to
the inevitable conclusion of a positive test result for the presence of both triamcinolone acetonide
(in excess of threshold limits) and ibuprofen, which establishes the Commission’s prima facie
case that such illegal foreign substances were in Cielo Classic's body at the time it ran the race,

in violation of Indiana law and the Commission’s rules.



C. The sanctions imposed upon Grego were both reasenable and appropriate.

Indiana law mandates the forfeiture of a purse when any prohibited foreign substance is
detected in a horse participating in a race. See LC. 4-31-12-13; 71 LA.C. 8.5-1-2(b).
Furtherrﬁore, the ARCI Uniform Guidelines’ recommended minimum penalty for a first
violation” (in any jurisdiction within 365 days) involving a Class 4-C foreign substance, such as
triamcinolone acetonide or ibuprofen, is a minimum of a $1,000.00 fine (absent mitigating
circumstances), plus disqualification and purse redistribution. (Gorajec Aff, 9917 and 18;
Gorajec Aff., Ex. 4, p.29.) The actual sanction the Stewards imposed upon Mr. Grego was the
minimum $2,000.00 fine, and the loss of the purse, which is required by Indiana law. The
penalty imposed by the Stewards for two (2) first violations within 365 days is reasonably related
to the mimimum recommended penalties, and, accordingly, cannot be determined to be
unreasonable. In fact, the penalty imposed by the Stewards is in line with the ARCI Uniform
Guidelines' recommendation for a horse trainer facing two first violations in a 365-day period in
any jurisdiction related to Class C violations (penalty includes loss of purse, minimum $1,000.00
in fines absent mitigating circumstances). (Gorajec Aff., §19; Gorajec Aff., Ex. 4, p. 29.)

V. CONCLUSION

As the trainer of Cielo Classic, Mr. Grego is responsible for violations of 71 ILA.C. 8.5-1-
2 that prohibits a horse from carrying any foreign substance in its body, based upon a positive
drug test. The presence of triamcinolone acetonide and ibuprofen in the serum of Cielo Classic
as measured by Industrial Laboratories is a prima facie violation of 71 LA.C. 8.5-2-1, which

prohibits a race horse from carrying a foreign substance in its body during a race. In the absence

? Although the horse had present in its system two separate substances, Commission Staff and the Stewards consider
each to be a first offense, because the violations occurred in the same horse, during the same race.



of “substantial evidence™ that a third person was responsible for the administration, Mr. Grego
(as trainer) is responsible. 71 LA.C. 5.5-3-2(a) and (b); 71 .A.C. 8.5-2-1.

WHEREFORE, the Indiana Horse Racing Commission Staff respectfully requests that
the Administrative Law Judge enter an Order granting Summary Judgment in favor of the
Commission Staff, denying Grego’s appeal, and thereby adopting Ruling No. 14703 issued by
the Stewards, which imposed a Two Thousand Dollar $2,000.00 fine and the forfeiture and

redistribution of the third-place purse ($3,400.00).

Respectfully submitted,

A

Holly Newell (Atty. No. 25029-29)

Deputy General Counsel

INDIANA HORSE RACING COMMISSION
1302 North Meridian, Suite 175

Indianapolis, IN 46204

Counsel for the Indiana Horse Racing Commission

Staff
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electronic mail and deposited in the U.S. mail, first-class postage prepaid, on the BJQ{}(/ of

June, 2015, to:

Bernard Pylitt

Administrative Law Judge

Indiana Horse Racing Commission
Katz & Korin, P.C.

The Emelie Building

334 North Senate Avenue
Indianapolis, IN 46204-1708
bpyvlitt@katzkorin.com

Joe Gorajec

Executive Director

Indiana Horse Racing Commission
1302 N. Meridian Street
Indianapolis, IN 46204
jeorajec@hrc.IN.oov

Bernard S. Ritchie, Jr.
10405 Crosswell Trace
Louisville, K'Y 40233
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Holly Newell

10



BEFORE AN ADMINISTRATIVE LAW JUDGE
APPOINTED BY THE INDIANA HORSE RACING COMMISSION

Petitioner, SO

V.
In Re: AN APPEAL OF STEWARDS’
INDIANA HORSE RACING COMMISSION | RULING NO. 14703

STAFF, ‘

Respondent.

DESIGNATION OF EVIDENCE

The Indiana Horse Racing Commission Staff (hereinafter the “Commission Staff), by its
counsel, Holly Newell, Deputy General Counsel, pursuant to Ind. Trial Rule 56(C), designates
the following evidence in support of its Motion for Summary Judgment:

1. Respondent’s Motion for Summary Judgment and Memorandum in Support Thereof,
including;
a. Affidavit of Joe Gorajec,
b. Affidavit of Petra Hartmann,
c. Affidavit of Stanley Bowker;
and all exhibits therein.
2. Respondent asks this Court to take judicial notice of Ind. Code § 4-31-13-1, 71 Ind.
Admin. Code 10-3-20, 71 Ind. Admin. Code 8.5 ef seq, and all applicable statutes and

rules.



Respectfully submitted,

woll, Fle—ee

Holly Newel[{Atty. No. 25029-29)

Deputy General Counsel

INDIANA HORSE RACING COMMISSION
1302 North Meridian, Suite 175

Indianapolis, IN 46204

Counsel for the Indiana Horse Racing Commission

Staff



CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing has been served via

th
electronic mail and deposited in the U.S. mail, first-class postage prepaid, on the )1 day of

June, 2015, to:

Bernard Pylitt

Administrative Law Judge

Indiana Horse Racing Commission
Katz & Korin, P.C.

The Emelie Building

334 North Senate Avenue
Indianapolis, IN 46204-1708
bpvlitt@katzkorin.com

Joe Gorajec

Executive Director

Indiana Horse Racing Commission
1302 N. Meridian Street
Indianapolis, IN 46204
jgorajec@hrc.IN.gov

Bernard S. Ritchie, Jr.
10405 Crosswell Trace
Louisville, KY 40233

Uolly “Wenels

Holly Newell Q




DONALD R. GREGO,

V.

INDIANA HORSE RACING COMMISSION

STAFF,

Exhibits

BEFORE AN ADMINISTRATIVE LAW JUDGE

APPOINTED BY THE INDIANA HORSE RACING COMMISSION

Petitioner,

In Re: AN APPEAL OF STEWARDS’
RULING NO. 14703

Respondent.

Joe Gorajec Affidavit:

Exhibit 1 Program for Race 7 at the Indiana Grand Race Couwrse

Exhibit 2 Equibase Chart - Initial

Exhibit 3 Equibase Chart — Revised

Exhibit 4 ARCI Uniform Guidelines

Exhibit 5 Sample Tag 54901

Exhibit 6 Commission Test Barn Report

Exhibit 7 Sample Shipment Sheet to LGC

Exhibit 8 Paperwork for transfer from LGC to Industrial Laboratories
Exhibit 9 Affidavit from Industrial Laboratories showing positive findings
Exhibit 10 Donald R. Grego’s ARCI Ruling Report

Exhibit 11 Donald R. Grego’s Appeal

Exhibit 12 Donald R. Grego’s Amended Appeal

Petra Hartmann Affidavit:

Exhibit 9 Affidavit from Industrial Laboratories showing positive findings

Stanley Bowker Affidavit:

Exhibit |
Exhibit 2
Exhibit 3
Exhibit 13

Program for Race 7 at the Indiana Grand Race Course
Equibase Chart — Initial

Equibase Chart — Revised

Stewards” Ruling No. 14703

Page1of1



DONALD R. GREGO,
Petitioner,

V.

BEFORE AN ADMINISTRATIVE LAW JUDGE

APPOINTED BY THE INDIANA HORSE RACING COMMISSION

In Re: AN APPEAL OF STEWARDS’

INDIANA HORSE RACING COMMISSION | RULING NO. 14703

STAFF,

Respondent.

AFFIDAVIT OF JOE GORAJEC

Comes now the undersigned, and being duly sworn upon his oath, alleges and says as

follows:

1.

I am an adult, over eighteen (18) years of age, of sound mind, have personal
knowledge of and am competent to testify as to the matters contained herein.

I am the Executive Director of the Indiana Horse Racing Commission (the
“Commission™). I commenced my duties on October 15, 1990. The Executive
Director is the highest ranking member of the Commission Staff.

As Executive Director of the Commission, I am a custodian of records that are
maintained by the Commission in the ordinary course of its business.

As Executive Director, I have familiarity with the foreign substance screening
program.

My review of information relating to the seventh race conducted at Indiana
Grand on July 24, 2014 reveals that Cielo Classic finished third and was
awarded a $3,400.00 purse. The Program for Race 7 at the Indiana Grand

Race Course is attached to this Affidavit as Exhibit 1. The Equibase report



showing the race results and purse for Race 7 at the Indiana Grand Race
Course is attached to this Affidavit as Exhibit 2.!

6. At all times relevant, Cielo Classic was owned by Donald Grego, who was
licensed by the Commission as an owner.

7. At all times relevant, Cielo Classic was trained by Donald Grego, who was
licensed by the Commission as a trainer.

8. Participation in pari-mutuel racing in Indiana is a privilege, and not a right.

0. Any horse participating in a pari-mutuel race is subject to 71 IAC 8.5-2-3(b),
and can be selected for post-race blood and urine analysis.

10. Commission regulations dictate that the Stewards shall consider the
classification level of the violation as currently established by the Uniform
Classification Guidelines of Foreign Substances and Recommended Penalties
and Model Rule published by the ARCI, and impose penalties and disciplinary
rﬁeasures consistent with the recommendations therein. 71 IAC 8.5-1-7. The
version of the ARCI Uniform Guidelines in effect at the time of the July 24,
2014 race at issue is attached to this Affidavit as Exhibit 4.

11. The primary factors in determining the severity of a licensed trainer or owner's
penalty are the number and recency of any past violations.

12. Blood and urine samples were collected from Cielo Classic after the July 24,

2014 race.

! Equibase Chart results have been updated to reflect Stewards® Ruling No. 14703. The revised Chart is attached as
Exhibit 3.



13.

14.

15.

16.

17.

18.

19.

20.

The blood (serum) of Cielo Classic was assigned Sample No. 54901. The
sample tag is attached to this Affidavit as Exhibit 5. The Comnﬁssion Test
Barn Report is attached to this Affidavit as Exhibit 6. -

Pursuant to Commission regulations, the blood and urine of Cielo Classic was
sent to LGC Sport Science, Inc., in Lexington, Kentucky (“LGC”) on July 25,
2014. The Sample Shipment Sheet reflecting the shipment is attached to this
Affidavit as Exhibit 7.

Due to work flow issues at LGC, on October 9, 2014, the Commission seized
untested samples from LGC, and sent them to Industrial Laboratories in Wheat
Ridge, Colorado. The paperwork relating to the transfer of samples is attached
to this Affidavit as Exhibit 8.

On October 28, 2014, Industrial Laborétories identified Sample No. 54901 as
being positive for two substances: triamcinolone acetonide (in excess of
threshold limits) and ibuprofen. The Affidavit from Industrial Laboratories
showing the positive findings is attached to this Affidavit as Exhibit 9.
Triamcinolone acetonide is a Class 4 drug with é Category “C” penalty.
Exhibit 4, pg. 11.

Ibuprofen is a Class 4 drug with a Category “C” penalty. Id., pg. 6.

The Uniform Guidelines recommend a minimum of a $1,000.00 fine (per
violation) and disqualification/purse redistribution for violations due to the
presence of a drug carrying a Category “C” penalty. Id., pg. 29.

Grego was notified of the positive tests and declined to have a split sample

tested.



21.

22.

23.

24.

25.

26.

27.

28.

29.

Grego had not been sanctioned for any other incidents taking place within the
past 365 days of the July 24, 2014 race. Donald Grego’s ARCI ruling report is
attached to this Affidavit as Exhibit 10.

The IHRC stewards heard the matter on December 29, 2014, and issued
Ruling No. 14703 on January 5, 20‘15 .

On January 12, 2015 Grego appealed the stewards’ ruling. Grego’s appeal is
attached to this Affidavit as Exhibit 11.

On February 11, 2015, Grego submitted an amended appeal of the stewards’
ruling. Grego’s amended appeal is attached to this Affidavit as Exhibit 122
IHRC Chairman Tom Weatherwax directed that the matter be heard by
Administrative Law Judge Bernard Pylitt (“ALJ Pylitt”™).

The matter was forwarded to ALJ Pylitt for consideration on January 17, 2015.
Attached Exhibits 1 through 12 reflect entries, reports, records and/or data
compilations that were made at or near the time of the occurrence of the
matters set forth in each of the records, by or from information transmitted by
a person with knowledge of the existence of the matters recorded therein.
Attached Exhibits 1 through 12 and the entries, reports, records and/or data
compilations that they reflect are, and were, kept in the course of regularly
conducted business activities of the Commission.

Attached Exhibits 1 through 12 and the entries, reports, records and/or data
compilations that they reflect are, and were, made and gathered as a part of the

regular business practice and activity of the Commission.

* Note, the date on the amended appeal is 01/09/2015. However, it should be 02/09/2015.



30. I certify the authenticity of Exhibits 1 through 12 pursuant to the provisions of

Indiana Rules of Evidence 803(6) and §03(8).

Further Affiant Sayeth Not.

I affirm under the penalties for perjury that the foregoing representations are true and

correct to the best of my knowledge.

@/&{ = @%W@D

Joe Gorajec <

i,

STATE OF Jm&,% )
) SS:

COUNTY OF )71 017 )

Before me the undersigned, a Notary Public in and for said County and State, personally
appeared Joe iiorajec and acknowledged the execution of the foregoing instrument this /& day
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Approximate Post Tirne 4:53 PM IND Race 7

Thursday, July 24, 2014

i Wins AtDistance | lLast3Finishes |  Lifetime Wins i in The Money ST MeeiW 15 Best Overall
He Wil Shine  1/1 {100%) |Buster Rose 1,2,3{He Wil Shine 477 {57%)|He Will Shire 777 {100%)]Buster Rose 13 (33%)|Evacuation Route 90{Evacuabon Roule QZIBusier Rose
Cielo Classic  2/3 (67%; |Steel Guitar 2,1,3|Cielo Classic ~ 6/17 (35%)|Busler Rose  18/23 (78%){Paddy's Notes 3/1‘) (27%}|Cielo Classic 83 |Buster Rose S1iHe Will Shine
Keia's Boy 113 (33%) |West Malibu 1,14 |Paddy’s Noles  4/12 (33%}|Cielo Classic  11/17 (65%)|Discreet Treat 14/56 (25%)|Buster Rose 88 Cielo Classic 88|Cieio Classic
Sieel Guitar 1/3 (33%) {He Will Shine 3,1,2\West Malfibu  2/8 (22%)|Paddy's Notes  7/12 (58%}|Steel Guitar ~ 2/10 (20%)|Stee! Guitar 80 | Steel Guitar 84 Steel Guitar
{Discreed Treat /3 (33%) iCielo Classic 2 24 |Busier Rose  5/23 (22%) Ke:a sBoy 1119 {SH%) Paddy’s Notes 79|Discreet Treat &1 1Dssoreet Treat
{Lil Posh 15{20%) |Wingate Hall 221D 1 7] i it Shi

Ind jana Grand Race Course 3t ALLOWANCE OPTIONAL CLAIMING 25,000

Purse $34,000. {Plus 40% State Bred Supplement) For Three Year Olds and Upward Which Have Never Won A Race Other
Than Maiden, Claiming, Starter Or Indiana Bred or Claiming Price $25,000. Three Year Olds, 120 Lbs; Older, 124 Lhs
Non-winners Of A Race On The Turf Since June 24 Allowed 2 Lbs. Claiming Price $25,000 (Races where entered for
$15;000 or less not considered in allowances) [Condition Efigibility Preferred). If this race is taken off the furf, it will be run -
at 5 furlongs on the main track. FIVE FURLONGS (Turf)

equibase.com/QR

Track Record: Chamberiain Bridge(5), 124 Ibs; :55.40 (5-27-09)

Prg# Horse Pedigree / Breeder | Dwner [ Trainer (St-W-P-S Win%) [TM%  Weight
Jockey (St-W-P-S Win%) TM% Pace-§ i Speed Medication

. Ch g. 4 [Feb 12, 2010) (KEE SEP YRLG 11 $35,000) Ufe: 31 2 2 2 $53414 Dt 6 1 0 1 $287684
Discreet Treat Discreet Cat ($25,000) (Forestry} - Garden City [Carson City} 20144 1 0 0 1 $2400 WelDit 0 0 0 0 50
Br:  Dr. Ted Folkerth (KY) 213 6 1 2 1 524870 Tuk 5 1 2 1 §24650
Red FERNANDO DE LA CRUZ {227-50-28-38 22%) 51%  Own: Lou Gibler, Larry A. Widman and Marvin A. Johnson indTur 3 1 1 0 $17,900 Wet Tuf 0 0 0 O 30
44 Tr. Marvin A, Johnson (86-18-12-13 21%) 50% Distance: 3 1 1 0 $17,900 Synthelcc 2 0 0 O 3423
Neon Green, Neon Pink Chevions L 122 Class Rating: 77
Zidmid Ingd 5%28 2222 4567 1:04343  Chm 25000mw3/L 80-78 21 10 1) 3k 33 Mefca0 122 L 2.20 Good Tickled122) Stee] Buttart2Z3 Discrest Treat122} Pstmbld st,clear, gv way 4
11Sepl3indd  fm 12528 2195 4508 575331  Aoc 25000mwl/x-c  95-75 55 1hd thd 2hd £33 FraokinM 117 L *2.50 Stig's Deputy1243 Toastmaster) 222} L Posh1213 geve way, tropoed back 10

Clained by Gibley, Low and Johnson, Harvin from Jacobsen Kevin for $25, 000, Peery Chuck - Trainer ]
OShugi3Elp?  fm @24 5534 o242 (4521 1025830 Aoc 25000ma)S/x-N 124-B8 15 AL 7E 21 3% Castesn LIV L 2.20 Expecting CashiZins Good Tickled!1723 Discreet Treat 1172} nshed, clear, gave in 8
B3 Inds  fm @IZ5f28 2173 AT BEM3E Aoc 25000mwi/x-N 103-B2 13 37 11} 1) 266 VazerRAYY L *1.40 Buing BushlZ2hd Discrest Treati 17} Sinday Massizz1} pace,cir,uel, gamely 8

0BJWN3 Elpd  fm @ BE34 2129 4388 102423t Aoc 25000nwiS/x  U1-85 11 11} 1317 2} CastanondL17 L =130 Kiichenmani2}] Discest Treat}17] Candy Bites117} spaed, clear, canght 10
Whetd Inds  fm @245128 2128 4428 56433 Cim 0000 (10-B)  106-87 93 13 12 11} 12} landesosC 118 L 5.20 Discreet Treat! 182} Denal Holy Bulli24} Pwe Soveraipnt/\Zent  vied o, widened ate 10
Workis): 17 Jul 14 Ind 4F ft :46.40b 1/60 14 Jun 14 Ind 3F f1:36.00 b 3/32 =31 May 14 Ind 4F ft :47.20b 1/47 =10 May 14 Ind 4 wi :47.00b 1/65 o2 May 14 Ind 4F 1t :48.20 b 1/4!
Scralchfes): 12 Jo} 14 Indb (D 5F fo Aoc 50000; Veteriarian 19 Jun 14 £D7 © 5F fm Abw 52000; Also-Elighle
Traboer (Last 385 days): All: 235 277 $1.91 Bist/Swf: 4255 41,90 34-60Days: 21167 $1.48 Dirt/Tuf: 520%51.35 Allowance: 61 215 $1.49 Hith Jockey: 101 287 §1.88
W t M I' b Dk B/ Br g. 4 {Jan 30, 2010) (KEE SEP YRLG 11 $17,000) Lke: 9 2 0 1 §29,140 Dt 7 2 0 0 $25220
estivialiou Wialibu Moon ($40,000) (AP, indy) - Sari Jo (Gone West) 2014 2 2 0 0 $13800 WeiDit 2 0 0 0 §1620
Br:  Royaj Pegasus LLC [KY} 2013 3 0 0 1 $5950 Turff 2 0 0 1 $3920
white  ARMANDD AYUSO (21-3-2-3 14%) 38% Own: Just For Fun Stables {Ruben Sierra) indTurf 10 0 1 $3,500 WetTuf 0 0 0 ¢ $0
451 Tr Barbara . McBride (60-16-5-8 17%) 47% Distance: 0 0 0 © $0 Synthefic 0 0 0 0 50
"1 Royal Blue, Kelly Green Star, Kelly Green Band on Sleeves L 122 Class Rating: 67
Cljulid Ind2  ft - 17028 .49551.142) 1:43903t  Cin 15000mw2/L 54-88 42hd 1l 1) fhd ok DelaCreF 122 L B.10 West Malibu122nk Hamicane Pass 11853 Bamy Shortpants1224 bavk st,doel. steady v 6
13MaytdIngl  ft BKEB (7066 AG45 §.050535 Ml 15000 B6-77 21 2hd 2hd 174 131 CoaD V2 L 400 West Malbuh22%] Offlee Shister)19nk Biant Dragoni2263  duel bid 1/4,drew off §
13%epi3fndd  ft @ 17028 4B021.1328 1:474035  Msw 35000 59-48 242 83 56 57 43 lopeaCC 1O L 1170 Invincble Mel19% Came to Believe 1983 Dalton fo Greem 168 chasedbtwn, tired 7
1BAugi3Inds  fm @36 1%28 476511260 1435535 Msw 35000 71-78 732430 32 3% 3% lopeaCC 118 L 20.60 Livegoti4] Deha Bolf Alpha) 192 West Halibul19nk rafl trip, held 3 8
RAugt3lnd]  fi 5%2B 2257 4661 1:050335  Msw 35000 43-51 54 4 63 65} 5 lopezCC 118 L 18.50 Divine Thunder} 185} Thanks Brol 1824 Toolpusher 18! 3wd tm, ralt tane 8
Previously trained by Arias Juan D 2012 fas of $2/01): { 83-5-17-12 57 )37
01eci2 6P2  fm @108 %35 ABIBY757 1:43627  Msw 52500 TA-73 2 MAM2HIID2813) D F 120 L 12370 Bold Bance12D* Vespatol202 Amen Kitten20he i tight start1?
Horkls): 16 Jul 14 Ind 3F 71 :35.00b 1/8 14 Jun 14Ind 3F £t :37.00b7/32 31 May 14 Ind 5 fi 1:05.40b 17/20 e May 14 Ind 4F f1:49.405 g 1/7 10 Apr 14 Dec 4F £t :51.00b 3/5
Traiper {Last 365 days): All: 220 143 $1.54 Dist/Swrf: 42575700 Dirt/Turf: 9117 $0.95 Rote/Sprint: 19 217 $1.62 HonlastStart: 28 187134 Allowance: 36 113 $0.78 Hith Jockey: 2 0% $0.00
S Ed 0 t B g. 9 {Apr 15, 2005 life: 56 6 4 8 $132,563 Dir: 46 5 2 8 $103,619
gimbutp Soid to Walistree! ($750) (Wah Street Dancer) - Gabbygall (TakinMan) 20141 3 0 0 1  $1.905 WetDit 10 2 1 2 $36350
Br:  Phillip Clark (IN) 2013: 13 0 1 2 $16792 Torf 10 1 2 0 $28944
Blue BEN CREED (155-21-19-12 14%) 34% Own:Norma Clark indTut: B8 1 2 0 $28509 WetTwt 1 0 0 O $280
30- e Philip Clark {12-0-1-2 0%) 25% Distance: 14 1 7 1 $31.979 Synihetic 5 0 O 0  $514
Tan, Forest Green "MV” ) L 118 Class Rating:
Hhulld Indd £ 5¥%28 2257 4622 1.04723f - [5Chm 5000nw1/6m 49-66 22 32 34} 331 38 Keweler 61721 L 4.30 Rapid Warrior 1212} Wind Rider 1214} Sold Out1213 stalked,gave way §
20kni4 Ingt ft 5fe8 2181 4526 57753t St 600D b1 64 B IL T 48 Kezeele 8119 L 2080 Beantown Can2223 K Star Bellf 1723 Alke Poker1194 staked, gave way tum §
2¥eyl4CD6  fm @ 534 (2254 4558 57434F  Clm 25000 B3-72 55 4 8% 853 B4 VlasaaC 118 L 43.10 Low Dogt1Bak Smoke Town1 201 Pendng Asset?18? contended, faltered 9
B0cti3TE 7t BIZ8 1% AP L0G3t  Aoc Z500wi/xN SB-60 24 % 77 7%} 7% CreedB 119 L 554D bewyer Doggett19"] Dnus Roll ok Fraserol?2Z) stopped, dropped back 7
VSepl3Indd  fm ©125f28 2195 4508 57533t foc 2500Dnwi/x-N  74-81 84 B3 6% 99} 89 CreedB 119 L 20.60 Stg's Deputyl24} Toastmaster1222) L Poshi213 geve way, droppeg back 10
BAugI3Indd  fm @365f28 2201 450 753t Ao 250B0mwi/x-N 82-85 31 21 2 32) 2os CreedB 1181 13.40 ActToolZ2ns Sold Out}15? Toestmaster} 225} closed fast, just missd 5
Workis): 16 Jun 14 CD 3F £t :38.00b 10/27 9 Jim 14 CB 4F 1 :51.60 b 50/59 18 May 14 CD 4F 11 :51.20 b 43/53 13May 14CD3F 1 :37.20 b 471D 11 Nov 13 CD 4F 1 :49.60 b 30/54
Tralner (Last 365 daysh: All: 36 07 $0.00 Dist/Surf: 5 0% $0.00 Dirt/Torf: 307 30.00 Allowance: 1001 $0.00 Hith Jockey: 14 0F $0.00
K l B B g. 6 (Feb 11, 2008) (IND MIX OCT 10 $1,300) Life: 18 1 5 5 §$74,160 Dit 17 1 4 5 §66815
ela’s o0y Kela {§7,500) (Numerous) - Seattle Sham (Manastash Ridge) 2014 0 0 0 0 $0 wetDit 1 0 0 0  $380
Br:  Brandywine Farm (KY) 2013 2 0 0 0 $725 Tuf 2 0 1 0 $7,345
Yedlow KATIE DAVIS (122-8-7-17 7%}).26% Own:Dale R. Nasby IndTo 2 0 1 0 §7345 WetTuf 1 0 1 0  §7,000
20-1 Tr: Dale R Nasby {5-0-0-6 0%) 0% Distance: 3 1 1 0 $27.745 Synthefic 1 0 0 1 82300
=1 Red, Whie Sash, White Sleeves L 1175

Class Rating: 72
070cti3 Ind8  od bf28  :2188 4466 1-007631  hoc 25000mwi/x-H  8B-79 35 34 85 873 712} CreedB 122 fL 6570 Marchwoodii7} Prescott Brownl 190t Toastmaster {220k stopped, dropped back 8

UMayi3Ind3  fm @65f28 2083 4586 57523t Aoc 25000mwl/x-N  S3-73 56 53} 74} 7} B3 CreedB 122 R 2050 Goldfor Castieg Birning Busin 221 Themistockesitenk  Spath3/16, no rally 10
Z0ctizHoo] 1 BZ5 2257 4586 100933t hoc 2500Dmwd/x-N  56-64 92 33 51 1071006 CreedB 121 fi 38.20 Sevor Rai 164 Pass the Crowni 18y Thisain‘tmyday 1163 early speed, foided wp 10

00ctiZHooB  f1 6725 2198 A2 099331 Aoc 25000mw/x-N  65-B9 53 441 65 43 241 CreedB 121 L 14.8) Done Gonel224] Kele's Boyi2ink Hi Chicol7471 swirig bw, wp for place 8
Z%epl2TPE L@ B3 2281 4100763 hoc 20000mw1S/x-N T7-81 83 223 32 31 3% CesdB 120 fL 27.10 Halonl1B1} True Beel2iok Kela's Boy1214 4 vide, bid, weakeneg 10
ZhuglZHoob  F O BfZ5 .B0Z 4BEA 10M3t Clw 25000mw2/L S2-80 26 62} 58 5B} 3%} Esmedah 122 L 10.10 Dove Gonel223 Barefoot Bandifi1663 Kela's Boyl 221} tate rafly, 4 wide §
Wortds): 7 Jul 14 Ind 4 f1:53.00b 8/9 4.l 14 Ind 4F 1 :53.20 b 26/27 26 Jun 14 Ind &F ft :49.20 & 10/51 255ep 13 Ind 4F £1:52.00b 12/12 =23 Aug 13 Ind 3F f1:36.20 b 1/3

Traiver (Lest 365 days): All: 4 0% $0.00 Allowance: 1 0} $0.00 Hith Jockey: 0 01 $0.00

EXRHIBIT Continued on next page  Thursday, July 24, 2014  IND Race 7
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- . B g. & (Feb 15, 2006] (KEE SEP YRLS 07 $5,000) Life: 17 6 3 2 §135474 Dt 10 3 2 1 §80.035

= [l elo Classie Sky Classic {§12,500) (Nijinsky i} - Cielo's Finest (Conguistador Ciela) ~ 2014: 1 0 1 0 $6.200 WeiDit 1 0 0 0 §135
3 $25,000 Br  Alisin Farms (KY) 2013 0 0 0 0 $0 Tuf 7 3 1 1 §75439
Green  JOHN MCKEE {1-0-0-8 0%) 0% Own:Donald R Grego indTurf. 10 0 1 $2100 WetTwE 1 1 0 0 §$16.200
3.1 Tr.  Donald R Grego (1-0-0-0 0%} 0% Distance: 3 2 1 0 $56670 Syntheticc 5 2 1 1 $42.920
3 White, Black Circled "DG”, Black Bars on White Sleeves 122 Class Rating: 88
2unid D4 fm @WSIES L7270 4558 57424t Clw 25000 77-85 25 thd 2hd 23 71} Joheson M 118 L 3.70 Law Dog120"] Cielo Classic182) Rulli 152} 3path fum, weakened 7
13Deci? TPY fi<® BR¥ 2250 (4487 1065734 Aoc 20D00awid/x  96-9B 63 33 31 Ihd 21 MoKeed 120 L 2.70 Point Finis 231 Cielo Classic1214 Bob's Gone Witd12173 3pth tm, Jed. vieided 9
WRovi2 0D 6180 2229 4599 1:10993t  Clw 25000 B0-B2 13 2f 42) 54} 48} McKeed 1201 4.00 Our Rock Siart203 Silent Ppet2Bhd Heir Joet 2053 3 wide tuem, tired 8
2ctizKeed ft® 5EH 7184 (M4BT 103503t Cim 25000 42-78 25 B8 B10 65 33} Kckeed 1201 5.30 Sirke the Tiger120% Gbsoni20%) Cislo Classici 2ok {pathtum 10
2hpi2 (D6 fw D58 2252 4515 BE844E  Clw 25000 94-85 65 2V U3 2393 McKeed MBL 9.90 Cielo Classici183 Five Star Davich 8¢ Canook11814 off rail, driving 9
12Dec(8 TP6 ft® B3t 2232 M 1003 Aoc 40000mw28/x-N 105-112 53 31 420 11 1) McKeed 320 L 2.30 Oelo Classici21] Mitigation} 1853 He Ain't Right1179s tracked, clear, held 7

Horkls): 18 Jul 14 Hpt 4F f1 :51.60 b 2/2
Traies {Last 365 days}: All: 15 7% $0.48

14 Jum 14 Hyt 3F £1:39.60b 6/6

29 May 14 Hpt 3F wf :39.80 b 3/3
Dist/Sorf: 5 {1 50.00 31-Blays: 2 0% $0.00 Clatming: 6 175 $1.20

7 May 14 Hpt 5F ft 1:05.00b 1/2 1 May 14 Hpt 5F 1 1:05.00 b 1/1

Hith Jockey: 6 07 $0.00

LE P h B g. 5 {Mar 22, 2003) (IND MIX FALL 10 $1,100) Life: 34 1 3 3 $83332 Dt 27 0 3 2 $26289
I gs D Posh {$2,000} (Deputy MWinister) - Nan's Lil Poopsie (Twining) 2004 3 0 0 0 $1574 WelDit 5 0 0 2 $6.457
$25,000 Br: Don Lengacher {IN) 2013 44 1 1 1 $44069 Tuf 7 1 0 1 $37.043
Black GRETA KUNTZWEILER {8-0-1-1 0%) 25% Own: Terry Vaughn IndTurf 4 1 0 1 835181 WelTut 0 © 00 $0
20-1 Tr. Terry Vaughn (0-8-8-0 0%) 0% Distance: § 1 0 2 $37833 Synthetic. 2 0 0 O $206
"V Red, Red "TT" on White Diamonds, White Sleeves 118 Class Rafing: 60
Bdwld (D2 M 53¢ 2180 4465 5844t Cim 40000 82-75 61 55 48 7359 Kuwelw 6118 L 39.60 Grip Hands181] The Absolute One!202 Sesuenal1Bt done early 6
Bhwid Mg @ TH4E 3% 123453 Alw 222000w2/L 64-68 62 68 B4 B B VillesanaC 120 L 17.80 Phil's Wildcat!}ns Gohomebay 1201) Cap Trick1202 tropped back, dufl 8
Mayl4CD6 1 ® 53 2227 (4556 58283t Ahw 52000nwl/x B3-63 11 32068 67 72 VillesawnaC 122 L 52.20 Dably Distinct}165] Rednamite! 162 Let's GoBeni 223 P-shustled back 7/16 7
cti3k8 S50 L2268 (4664 1.05883t Al 22200nw2/L 63-32 72 2} 88 920 925 MnacreB 120 L 38.90 Paint the Moon}193 Kiowa Storm 205} Hinerary1222) gave way on the tum 9
B8epi3B2 @ m¥ 47901:1258 137523t Chw 20000nw2/L 93-24 1264 45 113612221290 Popeli TL 170 L 31.80 Gold Megillah2) 1} Benergyt 20 Smarty Boy!157} flashed speed 12
WSepl3indd  fm @12528 2195 (4508 5733t Aor 25000nwl/x-N  B4-77 32 43 543 523 33 PompelTL 121 L 50.50 Stig’s Deputy1243 Toastmaster1 272} Lil Poshi2i3 evenly, no rally 10
Horkdsh 18 May 140 4F f1 :48.00b g 1/2 80ct 13 Ind 4F 1 :47.60b /23 30 Apr 13 Ind 3F £1:37.60 b 6/13 13 Apr 121nd 3F £1:36.40b g 4/22 ©3 Apr 12Ind 4F f1:47.60b g 1/17
Scratehfes): 13 Jul 14 Elp7 @ S fm Aoc 25008; Trainer

Trainer {last 385 days): All: M7L$7.78 Dist/Surf: 4 251827.25 Clalming: § 0 $0.00

With Jockey: 1 03 $0.00

St I G ta Griro g. 5 {May 14, 2008) (KEE NOY BRDG 12 $80,000) tife: 17 2 4 3 $62356 Dit: 12 1 3 3 $34115
eej wlar Unbridled's Song {$150,000) {Unbridled) - Caneytuft [Dehere) 2014 8 1 1 2 $18210 WetDit 1 0 0 0 3925
$25,000  Br Tom Evans, Macon Wil Equines, Marjac Farms & Racehorse Managemen, LLC(KY) 20131 7 1 2 1 $33845 Tuf 5 1 1 0 $28241

Orenge  JAMIE THERIOT (60-7-8-12 12%) 47% Own: B and R Summers Guien Sabe Racing St{E Nafien) and NPHSL(N. and PE Hoithus) Ind Tur 2 1 0 0 $19846 WetTurf 1 0 1 O $7,800
9.2 T Paul E. Holthus (34-9-6-5 26%) 58% Disance: 3 1 1 0 $24446 Synthetc 5 0 2 1 $14.000
K Yeliow, Yellow "U” on Silver Ball, Silver Dofs on Sleeves 122 Class Rating: 80
Wwntd Indd £ S¥28 2222 4562 1:04343t  Cim 25000nw3/L J-87 33 21 24 thd 2} Thedot) 122 Bl #50 Gond Tickled 22} Steel Guitar1223 Discreet Treat 1723 3w bid 1/4 vied strich 4
BHaylilngd £ 6f28 7304 4713 1197238 - Cim 10000me2/L -8 53 44115 11 Thedotd 122 bl %20 Steed Guitar 12213 Hello Smokey 1223 Hogue) 224 3w,bid 3/8,ridden ot B
TMayldIndd  fi 17028 4855 1:1466 1.44043t  Clm 10000nw2/L 61-80 512 114 Ihd 214 385 Theriotd 122 bl #).00 Zantasticall 174} The Crazy Champ224} Stesl Guitart 223 pace, vied, gave way 6
12Aprid OP3 ft TRSEA73V10152 144603 Cin 30006 (40-30m2/L 84-8B 531143 43 591 7153 JobmsonJH 116 bl 17.90 Jocter Peteri2113 Fight the Power 18 Tndian Redi245) steady retreat §
2Bartd 0P1 Wi B0 2200 A54Y 100563 cnrsemps-mzEneptoc 45-BE 34 45 44 443 48] eswe xmo 121 B 240 Almost Faghshizid Hiarm1 1773 Waldo1211 broke out, railed 4

Claimed by ¥ P B Stable, Sunmers, Robert and Bridget and Quien Sabe Racing Stables from Ditola, George and Erickson, John K. for §15,000, Hason Ingrid - Trainer
13Martd OP4  ft GBS0 2244 4596 LNETZt O oooo6-1zEmwz 53-88 37 64 55) 36 367 meeswermelll bl 3.50 Thingamajigger)216} Geeze Wally118] Stee! Guitar1212} off slow, missed 2nd 7

Horkls): 12 Ju} 14 Ind &F ft :50.20 b 31/60
Seratchles):

13 Jun 14 Ind 4F ft :4B.805 9/17
19 Jun 14 CB7 O 5F fm Alw 52000; Also-Elighle

30 Apr 14 Ind 4F £1:50.80 b 11/23

26 Feb 14 6PB O 7HF f Che 16000; Veterkarian

Trainer Last 365 days): All: 67 28% $2.21 Dist/Surf: 1 02$0.00 31-60Days: 7 141 $1.89 Dirt/Torf: 307.90.00 Claiming: 30407 52.98

=5 Mar 14 0P 4F f:48.60b 1/4 18Jan 146P BFH 113750 1)1

Hith Jockey: 10 204 $0.84

] B g. 5 (Mar 16, 2009) Life: 12 4 1 2 $101,382 Dit: 11 4 1 2 $101,202

Paddy s Notes I3 Aragorn (IRE) ($30,000) (Giant's Causeway) - Scratch Pad (Notebook) 20t4: 2 1 0 0 $14500 WetDit 2 0 0 0  $2465

Br.  Ronald H. Grothaus DVM & Kay L Grothaus {IN} 2013: 8 3 0 1 $75872 Tuf 1 0 0 0 $130

Pink ORIANA ROSSI (89-15-15-18 15%) 48% Own: Kay and Ronald Grothaus ndTuf. 0 8 0 O S0 WetTuf 1 0 0 © $1%0

6-4 ' Tr.  Timothy D. Glyshaw {48-5-7-3 10%) 31% Distance: 1 0 0 0 $190 Syathetic 0 0 0 O %0

e Red, Siiver "HHF", Silver Diamond Stripe on Sleeves 118 Class Rating: 73

O4hit4 Indt 1 Bz .2275 4589 110463t [SIATw 24000cnd 67-89 61 1} 1hd 10 12 RossO 922 bl 3.80 Paddy’s Notesi222 Price of Time 1220k Scatterfieli223}  ted biw, clear, mild dby §
Previously trained by Laver Bichael £ 2014 (a5 of 05/20); ( 73-6-3-12 81} 287

WhayidInd]  f BB 2995 4526 1114038 (St 20000mwid/L 9-61 15 A3 5% 1008 Mofra 0 120 L 12,10 Sucess Is Racingh 172} Lowyer Daggett!17) Bsquei 190k brief speed raf faded 10

HovI3CDE  od @254 2781 4595 582534 Aoc £2500mw2/x B-71 87 531 774 810 8123 Mews B 120 L 32.80 Great Attacki20} Band of Joy 120} Expecting Cash1262 3 vide, faded 8

00cti3tnd3 o 6f7F :2188 M85 109763t Aoc 25000mwi/x-N 92-94 14 1) i) thd 52 MoimO 121 L 6.10 Marchwood!iT} Prescott Brownl9nk Toastmster 1220k faltered, faded &

(BSepBIng® 1 B8 2205 4462 1094534 [SAl 410000w2/x -7 21 11 1) 12513 Moge0 124 L # B0ePaddy’s Notesi243 Band of Joy1272} Bellachina 221 saved ground, driving 7

Bhgl3hnd®  ft 62 2190 4485 10108234 Stk - Brickyard - 8% 101-89 46 173 12 11} 513 MofmO 123 L 23.10 Prince of Time}17hd Pass the Crown1193 Dread the PratelZ}}  pace, gave way bite 12

Workis): 71 bun 14 Ind 5F £11:01.80b 11/28

14 Jun 14 Ind 5F £ 1:02.20b 10/39
Traber flast 365 days) AWl 355 124 $1.97 Dist/Surf: 20257 $3.22 Dirt/Tef: 23 94 50.77 MonlastStart: 50 162 $1.46  Allowance: 84 10 $2.55

7dun 14 Ind 4F 1 :47.40 b 2/67

15 May 14 Ind 4F sy :51.40b 4 1/1 o7 Hay 14 Ind &F 1 :43.40b 1/31

Hith Jotkey: 16 315 $5.61

De D ¥ Dk B/ Br g. 5 (Mar 13, 2008) Life: 10 1 1 0 §21519 Dt 7 1 1 0 $18554
enny ’s epuUty Silver Deputy ($30,000) {Deputy Minister) - Miss Penny Fortune (Rahy) 20141 4 1 0 0 $16040 WeDvt 0 0 0 0 $0
Br:  Forfune Marital Trust (KY) 2013: 4 0 0 0 $3,284 TwE 3 0 0 0 $1865

Tisguose MALCOLM FRANKLIN (234-37-36-28 16%) 43%  Own:Fortune Racing, LLC {Russell Fortune, Jr.) IndTuf: 1 0 0 0  $1625 WetTurf 1 0 0 0
20-1 Tr Jeffrey D. Thombury (5-8-0-1 0%) 20% Distance: 3 0 0 0  $4465 Syntheti: 4 f 1 0 $16,765
Turguoise, Purple Dots 122 Class Rating: 67
18hald €07 fm @B504 2184 4465 5EES3H Al S2000med/x  W0B-TO 22 23 20 3B 77} BidgmownS122 L 43.90 Rincon Bebv122) Aztec Brave) 1713 Forfeit!i P pressed 2w, fahtered 12
Mayl4CD6 AL ® 53 2227 4556 5R2B3E  Alw 52000mwi/x B8-76 42 42§ 3435 47 NeprawkR 122 L 10.50 Doubly Distinct1165) Rednamitel163 let's BoBenfZ23 cortended 3w, weskened 7
BhxridKeeb f1<B Bf¥ 7273 4608 1123831 Wl D000 06-78 31 1) 1 12 1nk lepaoweR1ZZ L 1470 Penny's Deputyl22nk Mo free Lunci162 Exlisted Mant 161} pace s, cird, Jasted 11
MMarld FET gd @I =585 2067 4735 054035 MCIZ50D0(25-20)  97-75 21 10 1) 1) 623 MerewikR 123 L 8.20 Caleb’s ComenZ3ns Ten Indian] Z3nk Hijo Del Comedar 1171 set pace, weakened, 8
W13 IndS  fm @24 528 2200 4553 GB35 Mgy 37500 $9-85 45 T} 73332 45 DavisD  VIBPL  16.00 Boston Fropen1T3y D'wop of WoplZ'} Polar EchipselZ3)  bid stretch, hung late 10
02Apr13 Wb ft 6F32 Z300 4718 1014803 Msw 19400 7845 62 thd 21 24 53] tougnionTDIZ3 LA *2.00 Duncans Crclel 232} Otaner 12123 Iamdonenithnylawes 1232 pressed pace, tred §

Horkis): 17 Jul 14 Kee & 4F 1 5160 b 4/4
Scratchles): 84 Jul 14 Elpt @ 54F fa Aoc 25000-R; Traler

5Jul 14 Kee & 4F f1 :50.60b 4/19

13 Jun 14 Kee ® 4F {1 :50.40b 1/1)

Traier {Last 385 daysh: All: 38137 52.08 Dist/Surf: 18 6% $0.41  31-68Days: 21 197$6.82 Allowance: 43 122 $3.20

7Jun 4 Kee & 4 ft:50.00b4/23 Y May 14Kee & 4F f1 :4B.60 b 11/31

With Jockey: 3337 $1.13

Continued on next page
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Continued from previous page  Thursday, July 24, 2014  IND Race 7

HEShi Dk B/ Br g. 5 (Feb 13, 2008} (KEE NOV BRDG 09 $1,000) Lfe 7 4 1 2 $23750 Dit 7 4 9 2 $23750

He Will Shine Will He Shine (56,500) (Silver Deputy) - Eve's Valentine (Deethound) 2014 2 1 0 1 §5250 WeiDit 1 1 0 0 34800

Br:  Millennium Farms (WM} 2013 0 0 0 0 50 Tk 0 0 0 0 50

Purple RAMON RECHY {50-4-3-1 8%) 16% Own: Kimbrs Hobson IndTudf. 0 0 0 ¢ 30 WelTwt 0 0 0 O $0

30-1 . Tr:  Tim Reidy {11-2-2-2 18%) 55% Distance: 1 1 0 0 $4500 Synthelic 2 1 0 1 §5250

3 Black, White "KK", Black Bars on Red Sleeves L 122 Class Rating: 78

Wentd T3 fi ® 5y 2275 4588 L:O5S844 Ol S000nw2/bm-c  102-74 55 3ok 3nk 22 341 OutsPH 124 bl *1.90 Stom Snow!244] Desert Bayiz4ns He Will Shine!24) b3etwewen, tired §

Ciatmed by Richardville Tianna fros Carden, Jerry and Hammond, Kis for $5,008, Hamsond Kin - Trainer

03dantd TP2 ft & GFM 2245 4625 OS24 Cim S000wl/y/x  B2-80 15 42 41370 1% OumsPW 124 bl 2.00 He Tl Shinel243 Dalawer 12423 Dynamite Lomie D243 B, up i final stride 7

Bhei2 Ind] 1 528 2239 4600 1:05053%  Cim S500chd 81-72 45 1} 1hd 2hd 273 RusselC 118 bL %70 M. Greent20Nd He Ml Shinel 1843 Daddy J U203 pace, yielded tate 7

Bhnl2 Indf 628 7758 4527 108973t Chn S500nw3/L 57-87 41 2hd J2 34 18) RusselC 117 bl *.60 He Will Shinel175] Homer 1190k Timber Wildcat}ignk 4oath tum, drew off §

1May12Ind7 i Bfz8 2274 460 L1773 Clm S000nw2/L 63-77 23 12 1hd 113 1} RusseC 116 bfL  3.80 Ae Hill Shinet16'] Ruler Boy 11913 Pallesol2i®) 3path tum, drew clear 8

Bhpr12 Ingd  syS  BEZB 2247 (4693 1:067035  Mcl 5000 S0-7 12 13 1 W15 RsselC 116 bfL  *.40 He W) Shinet165] Dry Ridge12344 Inpys Start1663 videned, drifted late §
Hork{s): 150l 14 Ind 3F 11 37.20b 2/5 7 Jun 14 Ind &F ft :49.00 b 20/67 20May 14 Ind 3F ft :41.00 b 15/18 28 Dec 137P ® 5F ft 1:02.80b 16/20 20Dec 13TP B 4F f1:48.60b 6/18

Traimes {Last 365 days): AT 19 111,13 180+Bays: 207 $0.00 Isthet: 10X $0.00 Hith Jockey: 7 0% 50.00

: te Hall B g. 3 (Apr 27, 2011} (KEE SEP YRLG 12 $130,000) Lfe: 11 1 2 0 $22.705 Dit 8 1 2 0 $22203

nga e€na Street Sense {350,000) {Street Cry {RE)) - Fruhl's Gold {Crafty Prospector) 2014: 7 1 2 0 $21,042 WetDit 0 0 0 ¢ $0

Br: Liberation Farm , Brandywine Farm & Darley (KY) 2013: 4 0 0 0 §1663 Tuft 2 0 0 O $502

Gray ORLANDO MOJICA {153-15-17-20 10%) 34% Own: Bruce Murphy and Genaro Garcia IndTur. 0 0 0 0 50 WetTuf 1 0 0 © $182

15-4 Tr.  Genaro Garcia {43-5-5-6 12%) 37% Distance: 0 0 0 0 $0 Syntheicc 2 0 0 © $367

Red, White "GG" on Green Triangle Yoke, Red Band on Green Skeeves L 118

Class Rating: 74
DJonid €O7  ft 6180 2090 :4560 40583t Cla30000R0-2hwant 87-75 16 52 523 431 47 GenavesR 118 bl 8.0 SoAise Yourglssizét Herd Mentality 1205 Sioking Romance!18!P-steady, checked backstr B

loday14CD6 R BXH o313 R LTS3 cmostbis-wnetic T0-84 14 323 213 23 23 lepwow JR1TB bl 2.50 Barber Shop Rocki24} Wingate Hall1183 Classic Stencel 243 tracked Yed, gavein 6
Claiwed by Barcia Benaro from Hiles, Jr A. Stevens for §15,000, Wilkes Tan R. - Trainer
Mhprtd CDE fL BE0 7205 SES QB3| ChaiSOGS-MOhwaL 1381 76 42 32 2} 23 LepwowJRUB b 550 MiaculousmolZh Wngale BIIBY] Kamchstha4)  Soth i, bidweskened 8

12Aprid Keel R ® {3 2340 47% 123853 Sir 40000cnd 7-60 21 2hd 3ok 44 712 lepaooJR11B bL 17.20 Aallyanna12)? Smartified1185 Sfiver Rocket Man} 1824 b-bmpd st, pressed bw 8
IMarld 6Pt imS 4BBALI(92 1.37%43  SOC 25000 N 71-50 523 2} 3ok 33 410) leswouwx JR11B bl 3.80 Predicting 165 Ouarton Lake}182 £ Beitz 1183} vied, fahtered 5
U7Febld 6P ft BP0 2302 4534 113353 M) 20000 53-80 25 41334 23 1Y) lepwow JRIZZ bflL 240 Mingate Hall1Z2)] Soccerholic1 223 Larcenyinmyheart1?2]  shitied 3wd, tock over §
Hork{s}: 5 Jul 14 Ind 3F ft :35 80 b 2/30 o8 Apr 14 Sty ® 4F ft :48.50b 1/6 29 Mar 14 Pem 5F £t 1:01.45 b 14/20 24 Mar 14 Pam 4F 1 :49.35b 10719 6 Mar 14 Pmm 4F ft ;48.00b 3/24
Scratchles): 13 Jul §4 Eipb 6F ft Abw 30500; Trainer 09 Jud 14 Hn2 © 7F fu Atw 22200; Early
Traier {Last 365 days): All: 163 18% $2.00 Dist/Surf: 307 $0.00 31-6fDays: 8 127 $0.88 Dirt/Turf: 4 0% 30.00 Allowance: 1287 $1.10 Hith Jockey: 26 15% §1.42
Dk B/ Br g. 6 (Mar 19, 2008) Lifer 23 5 8 5§ $192,128 Dt 22 5 7 5 $175,008
Buster Rose ) Pioneering (35,000) {Mr. Prospector) - Sister Rose (Service Stripe) 20141 4 1 2 1 $32850 WetDit 1 0 0 0 3440
Br: Michael W. Ball (IN) 2013 6 1 1 2 $15280 Juf 1 0 1 0 $47121
Lime JEREMY ROSE {187-39-31-31 21%) 54% Own; Michael Ball IndTu 1 0 1 0 $17121 WetTwf 0 0 0 @ 30
4-1 Tr:  Stephen D. Dunn (15-1-1-1 7%) 20% Distance: 0 0 0 0 $0 Synthefic: 4 1 2 1 $16,350
Hunter Green, White 8" L 119

Class Raiing: 88
Adoid Ind?  ft BB 2207 L4495 1113831 [SWAlw 38000nw2/x A0-76 75 B} 65; 213 24= Resed 122 bl *1.50 Pico Suavel2Z} Bister Rose}?2t Country Minister!1473 Sw, forced otu, bamged,PList 10

U7Feb14 TPS I ® 6K34 2250 4473 1174840 hoc 40000nw2S/x  9B-87 46 213 1 12 20 CreedB 120 WL %70 Beeline'sTEdget?)! Buster Rosel?l) Sundey MassiZi3)  Bbroke swkward, rushed 6
Wanl4 TP @ 653 2223 (4480 106 4F Stk- ForegoB - 60k 74101 112 93 6] 1hd 32} CreedB 120 b 2.70 Poit Finisf2dok Ghost Is Cleari202 Buster Rose!202}  Boff slow, bumped 1/812
Danl4 TPB ft<® BE3 205 4405 1167740 hoc 20000mel$/x 7518262 32 14 1f 2os MoelesR 121 BL 5.60 Silver Lining Jotni2ins Buster Rosel212 Schmoozel 213} Tong drv, outfinished 9

Deci3TPS L B4 2 S LRIt O IBWOZ5-105) T8 55 323 22 214 1) Awoyo dM120 bl *1.B0 Buster Roselt13 High Mystery1216 Flsive Vidar1216 3uide, drew e 6
OMovI3CO7 R 680 218 4506 110913t Cim 10000 S-B ST 74 SR 45 3 DevisD  TI5SBL 21.30 Gand Sensston!20} Santo Gatol20%) Buster RosellS?  bteoke siow carriedot ]
Works): 12 Jul 14 Hpt 4F f1 48,00 3/ 5 Jul 14 Hpt 3F £ 38.00b 4/6 7 Jon 14 Bpt 5F 1 1:02.00b 1/2 2 Jun 14 Byt 4F F1:50.00b 1/1 o25 May 14 Hpt 5F f 1:00.60b 1/3

- A1: 64 16 $2.36 316 3745 D With Jocley: 3331 31

: B ' - 1 ) (OBS WNT MIX 07 $30,000) Life: 48 3 B8 10 §171.440 15 0 4 4 $39321
ﬁ Evacuatmn ROUIE Omega Cods (57,500) (Elusive Quality) - Li} Sissy Gir} (E1 Prado (IRE)) 2074: 5 0 1 0 36470 WetDit 0 0 0 0 $0
$25,008 Br Bob Myers {FL) 013 10 0 1 2 $92134 Tut 33 3 4 6 5131819
Brown RODNEY A. PRESCOTY {265-31-29-24.12%) 32% Own:Lindsey M. Raines - ndTurf. 0 G 0 O §0 WetTurk 10 0 1 1 $232381
6-1 Tr:  Lindsey M. Raines (0-8-0-0 0%) 0% Distance: 7 1 1 1 $26975 Synthetic. 13 0 4 4 $36471
" Biack, Black "LMR™ on White Ball, Biack and White Sleeves L 122 Class Rating: 90
7314 Pisk  fi® SYs0 2220 4500 103513t Sy 7500 B-91 67 74 B33 413 41 GacmiA 119 L 10.30 Porter Centall2enk Hinight Medic! 19hd Drimken Love 19k . ot comer, gining 7
2mtd Pids  ft & BF 7208 (4437 108983t Sy 750 56-88 13 57 48 21 23 MoslesP 1S L 1310 Porfer Cenirah22§ Evecation Rowtel191 [astkam‘)rml’aﬂg? circled, gaing 5
1%Marid Tanl0 fm O25f5% 2072 4350 ER204t  Aoc4000Dowl/x  49-B6 A3 998 911 99f 761 Ross0 18 L 97.30 Hold On Smokey!183 Rojo Verdel1Bnk Cactus Sonialnk inproved positon 9
22Jan14 Tamb  fin @12 1472 4BH1:1253 1422440 Tl 16000 67-78 2731043107 88 853 CabwsightA 118 L 83.40 Sommy Alexander!182) Majestic Man1233 Fanily Foundation] 180k settled, no thyeat, 10
Mlanid Tanll od @ 1m56  AB1B1:122 1:363340  Chm 16006 B-T3 BUS 35 105310 100 ManAA 1B fl 48.30 ItTabes Heart)182 Yankee Fourtine 18} Family Foundationt 1873 o factor 10
i3 TomiD fm ®R25f56 2032 406 593t Aoc32MMesd/x-N F3-B7 49 105 104383 74 DelaCuaW120 AL B2.50 Hold On Smokey’20nk Cactus Som20' Rojo Verdel 203 passed tring rivals 10
Hork(s): 7. 14 Ind 4F ft :50.20 b 40/67 28 May 14 Ind 4F Ft 4360 b B/36 " 13May 14 In8 3F f1:37.205 277 7 Mar 14 Tam 3F gd :36.60b 1/2 30 Nov 13 Tam 3F ft ;37.40b 6/20
Trainer (Last 365 days): All: 38 11X $1.72 Dist/Surf: 2 (2 S0.00 ATRAT: 1 01 $0.00 Claiming: 30131 $2.17 With Jockey: 0§ 0% $0.00

IND 07/24/14 Race 7.
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INDIANA GRAND RACE COURSE - July 24, 2014 - Race 7 EQUIBASE
ALLOWANCE OPTIONAL CLAIMING - For Thoroughbred Three Year Old and Upward (NW1 X) Claiming Price: $25,000 N e

Five Furlongs On The Turf Track Record: (Chamberlain Bridge - 55.40 - May 27, 2009)

Purse: $34,000

Plus: $8,160 State Bred s

Available Money: $42,160 Video Race Repla

Value of Race: $42,160 1st $28,560, 2nd $8,800, 3rd $3,400, 4th $1,700, 5th $340, 6th $340, 7th $170, 8th $170, 9th $170, 10th
$170, 11th $170, 12th.$170

Weather: Cloudy Track: Firm

Off at: 5:00 Start: Good for all except 8

Last Raced Pgm Horse Name (Jockey) Wgt M/E PP Start 3/16 . 3/8 Str Fin Odds Comments
20Junt4 IND’ 12 Buster Rose (Rose, Jeremy) 19 Lb 12 8 3t 22 qHead 41 3.10 rallied, 3w, driving
21Junt4 “IND® 1 Discreet Treat (De La Cruz, Fernando) 122 Lf 15 12 qHead  p2712 34 2.90 pace, led, tired late
21Junt4 ‘CD? 5  Cielo Classic (McKee, John) 122 L 5 11 102 g sfead 3112 5 40¢ angled 4w, willingly
19Junt14 7cp’ 9 Penny's Deputy (Franklin, Malcoim) 122 L 9 2 gHead  gi2 a4 41V 9330 chased, 3w, hung late
21Jun14 “IND? 7 Steel Guitar (Theriot, Jamie) 122 Lb 79 9! 7! giead 5112 6.90 4w stretch, no threat
2Jul14 AND! 2 West Malibu (Ayuso, Armando) 122 L 26 yhead g1 6'12 652 1250 inside turn, no menace
26Jun4 ’GD° 6  Lil Posh (Kuntzweiler, Greta) 119 L 6 1 ghead 4510 9! 734 50.10 unhurried, no threat
7Juni4 'cD* 11 Wingate Hall (Mojica, Orlando) 118 Lb 11 10 ghead 512 yhead  gflead 3160 4 wide tumn, no rally
12Jani4 *TP? 10 He Will Shine (Rechy, Ramon) , © 122 Lbf 10 7 phead  4Head g2 92 5210 chased, 2w, used up
1Jul14 “IND® 3 Sold Out (Creed, Ben) 119 L 33 52 9!z 1012 10* " 70.80 through early, inside
4Jut4 IND? 8  Paddy's Notes (Rossi, Oriana) 119 Lb 8 12 12 12 1110 11892 850 broke in air, outrun
70ct13 8IND’ 4 Kela's Boy (Wilkinson, Erin) 122 1 44 198 11 12 12 94.10 brief foot, stopped
Fractional Times: 21.70 45.18 Final Time: 57.56

Split Times: (23:48) (12:38)

Run-Up: 28 feet Temporary Rail: 12 feet

Winner: Buster Rose, Dark Bay or Brown Gelding, by Pioneering out of Sister Rose, by Service Stripe. Foaled Mar 19, 2008 in Indiana.
Breeder: Michael W. Ball. Winning Owner: Michae! Balt

Claiming Prices: 5 - Cielo Classic: $25,000; 7 - Steel Guitar: $25,000; 6 - Lil Posh: $25,000;
Scratched Horse(s): Evacuation Route (Aiso-Eligible)

Totai WPS Pool: $48,299 . )
Pgm Horse - Win Place Show Wager Type Winning Numbers Payoff Pool

12 Buster Rose 8.20 4.40 3.40  $2.00 Exacta 1241 40.20 42,111
1 Discreet Treat 4.00 2.80  $2.00 Trifecta 12-1-5 1258.20 35,076
5  (Cielo Classic 2.60  $2.00 Superfecta 12-1-5-9 1,703.40 24,152

$2.00 Pick 3 5/10-2-12 (3 correct) 201.00 2,555

$2.00 Daily Double 2-12 69.20 2,012

Past Performance Running Line Preview

© Pgm Horse Name Start  3/16 3/8 Str Fin
12  Buster Rose 8 32 pHead qHead 1!
1 Discrest Treat 5 12 qHead pHead 2!
5  Cielo Classic 11 112 g8l G834 5134
9 Penny's Deputy 2 4312 32 3212 4314
7 Steel Guitar 9 gtz g5t B2 A2
2 West Malibu 6 7AVE gt 683 6
6 Lil Posh 1 84 172 107 3/4 910 172 711 12
11 Wingate Hall 10 g4 O3 gBMA G124
10 He Will Shine 7 22 4312 g8tz gi21i
3 Sold Out . 3 53 3/4 97 1/4 1011 1/2 1018 3/4
8 Paddy's Notes 12 1215 1/2 1218 34 1123 112 1123 1/4
4 Kela's BO\/ 4 1'17 1/2 1117 34 1233 112 1239 3/4

Trainers: 12 - Dunn, Stephen; 1 - Johnson, Marvin; 5 - Grego, Danaid: 9 - Thornbury, Jeffrey; 7 - Holthus, Paul; 2 - McBride, Barbara; 6 - Vaughn, Terry;
11 - Garcia, Genaro; 10 - Reidy, Tim; 3 - Clark, Phillip; 8 - Glyshaw, Tim; 4 - Nasby, Dale

Owners: 12 -Michael Ball; 1 - Gibler, Lou, Johnson, Marvin A. and Widman, Larry A.; 5 -Donald R. Grego; 9 - Fortune Racing LLC; 7 - N P H Stable,
Summers, Robert and Bridget and Quien Sabe Racing Stables; 2 - Just For Fun Stables; 6 -Terry Vaughn; 11 - Murphy, Bruce and Garcia,
.Genaro; 10 -Kimbra Hobson; 3 -Norma Clark; 8 - Grothaus, Dr. Ronald and Kay; 4 -Dale R. Nasby;

Footnotes

BUSTER ROSE was settle then rallied on the turn while three wide, was in a long dive on the outside and powered to the front in late stretch and proved
best in the end. DISCREET TREAT set the early pace then was in a long drive in the stretch while inside, dug in but tired in late stretch. CIELO CLASSIC
was unhurried early while inside then rallied in upper stretch, angled out in mid stretch to be four wide and closed willingly in late stretch. PENNY'S DEPUTY
chased the pace then rallied on the turn three wide, made a bid but hung in late stretch. STEEL GUITAR was unhurried early then rallied on the tumn, was
four wide in the stretch but was no threat in the end. WEST MALIBU was inside on the turn then was no menace in the streich. LIL POSH was unhurried
early then was no threat in the stretch. WINGATE HALL raced four wide into the turn then lacked a rally in the stretch. HE WILL SHINE chased the early
pace while two wide, was used up then stopped. SOLD OUT was through early while inside and stopped. PADDY'S NOTES broke in the air and was outrun.
KELA'S BOY showed brief foot and stopped. : :

EXHIBIT

Copyright 2014 Equibase Company LLC. All Rights Reserved.




’NQEANA GRAND RACE COURSE - July 24, 2014 - Race 7 EQ
LLOWANCE OPTIONAL CLAIMING - Thoroughbred

FOR THREE YEAR OLDS AND UPWARD WHICH HAVE NEVER WON A RACE OTHER THAN MAIDEN, CLAIMING, STARTER

OR INDIANA BRED OR CLAIMING PRICE $25,000. Thvee Year Clds, 120 Ibs.; Older, 124 lbs. Nonwinners Of A Race On The

Turf Since June 24 Allowed 2 Ibs. Claiming Price $25,000 (Races where entered for $15,000 or less not considered in allowances)

(Caondition Eligibility Preferred). if {his race is taken off the turf, it will be run at 5 furdongs on the main track. (NW1 X) Claiming

Price: $25,000

Five Furlongs On The Turf Track Record: (Chamberlain Bridge - 55.40 - May 27, 2009}

Purse: $34,000

Plus: $8,160 State Bred

Available Money: $41,990

Value of Race: $41,990 1st $28,560, 2nd $6,800, 3rd $3,400, 4th $1,700, 5th $340, 6th $340, 7th $170, 8th $170, 8th $170, 10th

$170, 11th $170
Weather: Cloudy Track: Firm
Off at: 5:00 Start: Good for all except 8

Yigny Bage Renlay

Last Raced Pagm Horse Name {Jockey} Wgt M/E PP Start 3716 38 Sir Fin Odds Comments
20Juni4 IND! 12 Buster Rose (Rose, Jeremy) M9 Lo 12 8 3tz g2 qead 1 310 rafiied, 3w, driving
21Junia AND® 1 Discrest Treat (De La Cruz, Fernando) 122 1§ 15 12 head 212 o 290 pace, led, lired late
214un14 °CD? 5  DQ-Clelo Classic (McKee, Jjohn) 122 L 5 11 10° 8 shead 31125 40* angled 4w, willingly
19Juntsa 7cD7 9 Penny’s Deputy (Franklin, Malcoim) 122 L g 2 ghtead - gti2 48 134 2330 chased, 3w, hung late
21Junt4 “4ND? 7 Steel Guitar (Theriot, Jarmie) 122 Lb 7 9 g! 7! ghead 51 112 650 4w stretch, no threat
24ur14 AND? 2 West Malibu (Ayuso, Armando) 122 L 26 7head &' gt 12 g5 12 12,50 inside turn, no menace
26Juni4 2CD8 6  Lii Posh {Kunizweiler, Greta) 119 L 6 1 ghesd 4470 g} 754 5010 unhurried, no threat
7dunta Co* 11 Wingate Hall (Mojica, Orlando) 198 Lb 11 10 gheed g2 FHead ghead 5y 00 4 wide tum, no rally
12Jar14 35TP® 10 He Will Shine (Rechy, Ramon) 122 Lbf 10 7 pHiead  gHead g2 982 6210 chased, 2w, used up
1dul14 “IND? 3 Sold Out (Cresd, Ben) 19 L 33 512 g'? 10% 102 70.80 through early, inside
44ul14 "IND' 8  Paddy's Notes (Rossi, Oriana) 19 Lb 8 12 12 12 1110 1182 556 broke in air, outrun
70ci13 SIND7 4 Kela's Boy (Wilkinson, Erin) 122 L 4 4 118 11! 12 12 94.10  biief foot, stopped
Fractional Times: 21.70 45.18 Final Time: 57.56

Split Times: (23:48) (12:38)

Run-Up: 28 feet Temporary Rail: 12 feet

Winner: Buster Rose, Dark Bay or Brown Gelding, by Pioneering out of Sister Rose, by Service Stripe, Foaled Mar 19, 2008 in Indiana.
Breeder: Michael W, Ball. Winning Owner: Michasel Bali

Claiming Prices: 5 - Clelo Classic: $25,000; 7 - Steel Guitar: $25,000; 6 - Lil Posh: $25,000;
Disqualification{s): # 5 Cielo Classicfrom 3t0 12
Scratched Horse{s): Evacuation Route (Also-Eligible)

Total WPS Pool: $458,209

Pgm Horse Win Plase Show Wager Typs Winning Mumbers Payoff Poot
12 Buster Rose 8.20 4.40 340  $2.00 Exacta 12-1 40.20 42,111
1 Discreet Treat 4.00 280 %200 Trifecta 12-1-5 125.20 35,076

5  Cielo Classic 2.60  $2,00 Superfecta 12-1-5-9 1,703.40 24,152
$2.00 Pick 3 5/10-2-12 (3 correct) 201.60 2,555

$2.00 Daily Double 2-12 £88.20 2,012

Past Performance Running Line Preview

Pgm Horse Name Start 318 38 Str Fin
12 Buster Rose 8 32 offeas  4Head 43
1 Discreet Treat 5 12 qhead  gHead 51
& Celo Classic 1 10512 g8 g o134
S Penny's Deputy 2 43772 2? 22 4314
7 Steel Guitar 9 ARG GRS L - L
2 West Malibu 5 g gt 8% B
6 L Posh 1 84 12 107 34 910 172 711 1z
11 Wingate Hall 10 gt giaM R g2
10 He Will Shine 7 2 g2 g g2
3 Sold Out 3 53 314 7 1/4 011 12 18 314
8  Paddy's Notes 12 121812 qplaa 2802 2310
4 Kela's Boy 4 (TV2 T 0812 4003

Trainers: 12 - Dunn, Stephen; 1 - Johnson, Marvin, 5 - Grego, Donald; 9@ - Thornbury, Jeffrey; 7 - Holthus, Paul; 2 - McBride, Barbara; 6 - Vaughn, Terry;
11 - Garcla, Genaro; 10 - Reidy, Tim; 3 - Clark, Phillip; 8 - Glyshaw, Tim; 4 - Nasby, Dale

Cwrers: 12 -Michael Ball, 1 - Gibler, Loy, Johnson, Marvin A. and Widman, Larry A.; 5 -Donald R. Grego; 9 - Fortune Racing LLC; 7 - N P H Stable,
Sumimers, Robert and Bridget and Quien Sabe Racing Stables; 2 - Just For Fun Siables; 6 -Terry Vaughn; 11 - Murphy, Bruce and Garcia,
Genaro; 10 -Kimbra Hobson; 3 -Norma Clark; 8 - Grothaus, Dr. Ronald and Kay, 4 -Dale R. Nasby;

Footnotes
BUSTER ROSE was setfle then rallied on the turn while three wide, was in a Jong dive on the outside and powered to the front in late stretch and proved
best in the end. DISCREET TREAT set the early pace then was in1 a fong drive in the siretch while inside, dug in but fired in late stretch. CIELO CLASSIC
was unhurried early while inside then rallied in upper stretch, angled out in mid stretch to be four wide and closed willingly in late stretch. PENNY’S DERPUTY
chased the pace then rallied on the turn three wide, made a bid but hung in late stretch, STEEL GUITAR was unhurried early then rallied on the turn, was
four wide in the stretch but was no threat in the end. WEST MALIBU was inside on the turn then was no menace in the siretch. LIL POSH wi
early then was no threat in the siretch. WINGATE HALL raced four wide infe the tumn then lacked a rally in the stretch. HE WILL SHINE ch
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pace while two wide, was used up then stopped. SOLD OUT was through early while inside and stopped. PADDY'S NOTES broke in the air and was outrun.
KELA'S BOY showed brief foot and stopped. CIELO CLASSIC WAS DISQUALIFIED FROM THIRD TO UNPLACED FOR A MEDICATION VIOLATION.

Copyright 2015 Equibase Company LLC. Al Rights Reserved.
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