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INDIANA HORSE RACING COMMISSION
BEFORE ADMINISTRATIVE LAW JUDGE
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) mRe  ADMINISTRATIVE. .. ..
INDIANA HORSE RACING ) COMPLAINT "= v Lo
COMMISSION STAFF, ) NO. 215009
)
Petitioner, )
)
Vs. )
)
JEFFREY YODER, ) James G. Lauck,
) Administrative Law Judge
Respondent. )

NOTICE OF OPPORTUNITY TO PRESENT BRIEFS AND ORAL ARGUMENT

This matter is pending before the Indiana Horse Racing Commission (“Commission™) on
the Recommended Administrative Penalty against Jeffrey Yoder. On September 17, 2015, the
Administrative Law Judge (“ALJ”) designated by the Commission, The Honorable James G.
Lauck, issued his Order Granting Indiana Horse Racing Commission Staff’s Motion For
Summary Judgment And Memorandum In Support Thereof (“Recommended Order”) in this
case. On September 17, 2015, having failed to receive any response from Yoder, ALJ Lauck
deemed the Request for Admissions admitted and issued the Recommended Order.

Notice is hereby given that the Commission will afford both parties an opportunity to
present briefs concerning this case. Any briefs filed by Yoder or the Commission Staff must be
received in the offices of the Commission by 4:00 p.m. on October 30, 2015. The Commission
will accept electronic filing at hnewell@hrc.in.gov.

The Commission will also consider oral argument at its meeting on November 4, 2015.
Oral argument will be limited to ten minutes per side.

SO ORDERED, 23" day of October 2015.



THE INDIANA HORSE RACING COMMISSION

& AL %

BY:
Thomas Weatherwax
Chairperson
Indiana Horse Racing Commission

Copies forwarded by electronic mail or via first-class United States mail, postage prepaid, sent

on October 23, 2015.

DISTRIBUTION
Lea Ellingwood Jeffrey Yoder
General Counsel 3966 Horatio Harris
Indiana Horse Racing Commission Greenville, OH 45331
1302 N. Mendian Street, Suite 175
Indianapolis, IN 46204

lellingwood@hre.in.gov



BEFORE AN ADMINISTRATIVE LAW JUDGE
APPOINTED BY THE INDIANA HORSE RACING COMMISSION

INDIANA HORSE RACING COMMISSION
STAFF,
Petitioner,
Vi Administrative Complaint No. 215009~
JEFFREY YODER, E
Respondent. U

INDIANA HORSE RACING COMMISSION STAFE’S MOTION F@RZ%
SUMMARY JUDGMENT AND MEMORANDUM IN SUPPORT THEREOQOF

The Indiana Horse Racing Commission Staff (hereinafter the “Commission Staff”), by
counsel, pursuant to Ind. Code § 4-21.5-3-23, respectfully submits its Motion for Summary
Judgment requesting that the Administrative Law Judge (hereinafter the “ALJ”) issue a
recommended Order in favor of the Commission Staff that affirms the violation found in, and the
sanctions proposed by, Administrative Complaint No. 215009 (the “Complaint™). In support of
this motion, the Commission Staff designates: (1) the Affidavit of IHRC Executive Director Joe
Gorajec; (2) the Affidavit of IHRC Senior State Steward Stan Bowker (“Bowker Aff.”); and (3)
the Commission Staff’s Request for Admissions, which is deemed admitted pursuant to Trial
Rule 36(A). The Commission Staff respectfully submits that there is no genuine issue of
material fact with respect to the matters referenced in Administrative Complaint No. 215009. In
support of its motion, the Commission Staff submits the following Memorandum:

I. INTRODUCTION

The Commission has been established by the Indiana Pari-Mutuel and Horse Racing Act
(“the Act™), codified at IC §4-31 et seq. The Act provides that the purpose of the article is to

“permit pari-mutuel wagering on horse races in Indiana and to ensure that pari-mutuel




wagering on horse races in Indiana will be conducted with the highest of standards and the
greatest level of integrity.” IC §4-31-1-2 (emphasis added).

The Indiana Legislature provided specific direction to the Commission with respect to the
illegal medication and/or drugging of racehorses. Chapter 12 of the Act makes clear that (unless
specifically authorized by the Commission) there is an absolute prohibition against allowing a
horse that has “drugs [and] medications or substances foreign to the natural horse” in its system
to compete in a race without suffering an appropriate sanction. IC §§ 4-31-12-1, 4-31-12-2(a).
That sanction includes the mandatory forfeiture of any purse that was earned as a result of the
horse’s performance. IC §4-31-12-13(b)(1). This absolute prohibition and the related legislative
forfeiture directive have been incorporated into the applicable Commission regulations at 71 IAC
8-1-2.

I1. UNDISPUTED MATERIAL FACTS

Jeffrey Yoder (“Yoder”) was licensed as a Thoroughbred and Quarter Horse trainer by
the Commission in 2014. (Affidavit of Joe Gorajec 45 “Gorajec Aff.”, RFA #4) Yoder was the
trainer of Merry for Corona, a quarter horse racehorse that competed in the ninth race at Indiana
Downs on October 11, 2014. (Gorajec Aff. 496 and 8, RFA #5, 7, 8) Merry for Corona placed
second in the race, and was awarded a purse of $700. (Gorajec Aff. g8)

After the race, and pursuant to 71 IAC 8.5-2-3(b)(2), post-race blood (serum) specimens
were taken from Merry for Corona. (Gorajec Aff. §9) On October 15, 2014, Merry for Corona’s
specimens, labeled Sample No. 47971, were sent to the Commission’s primary approved
laboratory for cobalt testing, the University of Kentucky Veterinary Diagnostic Laboratory.
(“UKVDL”), for analysis pursuant to the Commission’s regulations. (Gorajec Aff. §10) On
October 22, 2014, UKVDL reported to the Commission Staff that Sample No. 47971 tested

positive for cobalt at a level of 249 parts per billion (“ppb”). (Gorajec Aff. §§11; RFA #8)



Yoder, upon being notified of the positive test results and advised of his rights to have the
split sample sent to an independent laboratory approved by the Commission, waived his right to
have the split sample tested. (Gorajec Aff. §14; Bowker Aff. §99 and 10)

Cobalt is an environmental contaminant to the natural horse and is not to exceed twenty-
five (25) ppb in serum or plasma. 71 IAC 8.5-1-9(b)(3). At all times relevant, the presence of
cobalt at a level of 249 ppb carried a category ‘A’ penalty, as established by the Recommended
Penalties and Model Rule. 71 IAC 8.5-1-7(b). Indiana Administrative Code 71 IAC 8.5-1-7,
directs the Commission to consider and impose penalties consistent with the ARCI Uniform
Guidelines. The primary factors in determining the severity of a licensed trainer or owner's
penalty are the number and recency of any past violations. Yoder had not been sanctioned for
any other incidents taking place within 365 days before the October 11, 2014 race at Indiana
Downs that involved the presence of a foreign substances or environmental contaminants in a
race horse for which he was responsible. (Gorajec Aff. §15) Taking all of these facts into
consideration, the ARCI Uniform Guidelines suggest a penalty of a minimum one-year
suspension and a $10,000.00 fine for each infraction, as well as disqualification of the horse, and
redistribution of any purse won by the horse. (Gorajec Aff. 913, 17) However, pursuant to IC
§4-31-13-1(c), a civil penalty imposed against a licensee cannot exceed five thousand dollars
(85,000). Accordingly, the IHRC Staff issued a complaint against Yoder recommending a one
(1) year suspension, a five thousand dollar ($5,000) fine, and redistribution of purse.

1. PROCEDURAL HISTORY

The Commission may, in its discretion, initiate a disciplinary action against any person
under IC §4-31. 71 IAC 10-3-1(b). If the commission determines a person regulated under the
Act has violated the Act or a rule or order adopted under the Act that constitutes a ground for

disciplinary action under the Act, the Commission may assess an administrative penalty against



that person. 71 1AC 1-3-20(a). The Commission delegates to the Executive Director the
authority to prepare and issue administrative complaints pursuant to the Act. 71 IAC 10-3-20(b).
On March 5, 2015, the Commission filed Administrative Complaint No. 215009 against Yoder.
The Complaint recommendations included a fine of five thousand dollars ($5,000.00), a
suspension for a period of one (1) year, and ordering Merry for Corona unplaced in the ninth race
of October 11, 2014 at Indiana Downs, resulting in Merry for Corona’s (second place) purse
forfeiture and redistribution. The person who is subject of the Complaint has twenty (20) days
after the issuance of the Complaint to make a written request for a hearing. Failure to request a
hearing or to remit the amount of the administrative penalty within the period prescribed results
in a waiver of a right to hearing on the administrative penalty as well as any right to judicial
review. 71 Ind. Admin Code 10-3-20(d). More than twenty days have passed since Yoder has
been in the receipt of the Administrative complaint and no hearing has been requested. This case
was assigned to Administrative Law Judge James Lauck by Commission Chairman Tom
Weatherwax. (Gorajec Aff., ] 25 and 24) Pursuant to Trial Rule 36, Commission Staff issued
Requests for Admissions to the Petitioner, who failed to provide any type of response.
Accordingly, Trial Rule 36(A) requires those matters outlined in the RFA (Exhibit B) are
deemed admitted and pursuant to Trial 36(B), are conclusively established.

IV. ARGUMENT
A. Summary judgment standard in administrative proceedings.

Indiana Code § 4-21.5-3-23(a) provides that "[a] party may, at any time after a matter is
assigned to an administrative law judge, move for a summary judgment in the party's favor as to
all or any part of the issues in a proceeding." The administrative law judge "shall consider a
motion filed under subsection (a) as would a court that is considering a motion for summary

judgment filed under Trial Rule 56 of the Indiana Rules of Trial Procedure." Id.



- . Indiana Trial Rule 56(C} provides that summary judgment is appropriate when there are . .
no genuine issues of material fact and when the moving party is entitled to judgment as a matter
of law. Ind. Rule Trial 56(C); Parker v. Ind. State Fair Bd., 992 N.E.2d 969, 976 (Ind. Ct. App.
2013). "A genuine issue of material fact exists where facts concerning an issue which would
dispose of the litigation are in dispute or where the undisputed facts are capable of supporting
conflicting inferences on such an issue." Parker, 992 N.E.2d at 976 (internal citations omitted).
“The party moving for summary judgment bears the burden of making a prima facie showing
that there is no genuine issue of material fact and that he or she is entitled to a judgment as a
matter of law.” Id. “Once the moving party meets these two requirements, the burden shifts to
the non-moving party to show the existence of a genuine issue of material fact by setting forth
specifically designated facts.” Id. Here, the Commission has shown that it is entitled to summary
judgment in these proceedings because there can be no dispute that: (1) a horse racing in Indiana
is prohibited from having cobalt in excess of twenty-five (25) ppb in its system at the time of a
race; (2) Merry for Corona had cobalt at a level of 249 ppb in his system at the time of the
October 11, 2014 race; (3) his trainer, Jeffrey Yoder, is responsible for the presence of these
substances under the applicable law and regulations; and (4) the recommended penalties by the
Commission on Yoder are reasonable and appropriate.

B. A horse racing in Indiana is prohibited from having cobalt in excess of
twenty-five (25) ppb in its system at the time of the race, and Merry for

Corona’s blood was found to contain cobalt at a level of 249 ppb, well above
the allowable limit.

A horse participating in a race in Indiana is prohibited from carrying in its body any
foreign substance that is not specifically authorized by Commission regulations. IC §4-31-12-1.

The Commission regulations direct the Executive Director to consider the ARCI Uniform




- ~.(Guidelines when imposing penalties and proposing sanctions for a cobalt violation. 71 LA.C.
8.5-1-7(b).

According 71 LA.C. 8.5-1-7(b) in effect on October 11, 2014, cobalt in excess of twenty-
five (25) ppb shall carry a “A” penalty classification, as classified by the ARCI Uniform
Medication Guidelines. (Gorajec Aff. q12; RFA #1, 2). Because Commission regulation
prohibits the presence of cobalt in a horse at a level of more than twenty-five (25) ppb at the time
of a race, a finding of cobalt at a level of 249 ppb is a violation under the Commission’s
regulations and its presence in Merry for Corona on October 11, 2014, constitutes an
unquestionable violation of the Commission’s environmental contaminants and substances of
human use rule. 71 IAC 8.5-1-9(b)(3).

A finding at a Commission-approved laboratory that a test sample taken from a horse
contains a drug or its metabolites or analogs or a foreign substance, creates a presumption that
“the procedures of collection, preservation, transfer to the laboratory, and analysis of the sample
are correct and accurate.” 71 [IAC 8.5-2-1(2). Moreover, the presence of an environmental
contaminant or substance of human us in excess of the regulatory thresholds, such as cobalt, is a
violation and compels the attendant consequences. 71 IAC 8.5-1-9(b)(3).

The finding of a drug positive also creates a presumption that the substance was in the
horse’s body at the time the race was run. 71 IAC 8.5-1-2(a). Positive laboratory results are
prima facie evidence that the foreign substance has been administered to the horse in violation of
the Commission’s rules. 71 IAC 8.5-1-2. In addition, a positive test creates a prima facie case
that the trainer (or his or her agents) responsible for the care and custody of the horse were
negligent in the handling or care of the horse. 71 IAC 8.5-1-2(a). Prima facie evidence is

evidence which is sufficient to establish a given fact and which, if not rebutted or contradicted,



-will remain sufficient. Blacks Law Dictionary, Sixth Edition. Yoder has not refuted the presence
of cobalt in amounts over the threshold in Merry for Corona and by his silence, admits he is
responsible for the presence of any prohibited substance. (RFA #6, 9). This is consistent with
the regulation that imposes a duty on a trainer to “prevent the administration of any drug or
medication or other prohibited substance that may cause a violation of these rules.” 71 IAC 5.5-
3-2(b).

Participating in pari-mutuel racing in Indiana is a privilege, and not a right. Licensees are
fully responsible for being aware of Commission regulations. 71 [AC 5.5-1-27. Serum collected
from Merry for Corona was analyzed by UKVDL and found to contain cobalt at 249 ppb which
violated the regulatory threshold of twenty-five (25) ppb. (Gorajec Aff., § 11; RFA #9)

Yoder, upon being notified of the positive test results and advised of his rights to have the
split sample sent to an independent laboratory approved by the Commission, waived his right to
have a split sample tested. (Gorajec Aff. §14; Bowker Aff., §10) The facts lead to the inevitable
conclusion that such levels above the allowable limit were in Merry for Corona's body at the
time it ran the October 11, 2014 race, in violation of Indiana law and the Commission’s rules.

C. The recommended penalties for Yoder are both reasonable and appropriate.

Indiana law mandates the forfeiture of a purse when any prohibited foreign substance is
detected in a horse participating in a race. See IC §4-31-12-13; 71 TAC 8.5-1-2(b). Furthermore,
the ARCI Uniform Guidelines’ recommended minimum penalty for a first violation (in any
jurisdiction within 365 days) for a Class A penalty, is a minimum one-year suspension and a
$10,000.00 fine (limited to $5,000 pursuant to IC §4-31-13-1). (Gorajec Aff., §13) The
Commission’s recommended penalties to be imposed upon Mr. Yoder include a $5,000.00 fine, a

one-year suspension, and the loss of the purses, which is required by Indiana law. The



recommended penalty for a Class “A” violation within 365 days is reasonably related to the
minimum recommended penalties, and, accordingly, cannot be determined to be unreasonable.

V. CONCLUSION

As the trainer of Merry for Corona, Yoder is responsible for violations of 71 IAC 8.5-1-
9(b)(3) that prohibits a horse from carrying cobalt in excess of twenty-five (25) ppb in its body,
based upon a positive drug test. The presence of cobalt in the serum of Merry for Corona as
measured by UKVDL is a prima facie violation of 71 IAC 8.5-2-1, which prohibits a race horse
from carrying a substance in excess of regulatory threshold limits in its body during a race. In
the absence of “substantial evidence” that a third person was responsible for the administration,
Mr. Yoder, as Merry for Corona’s trainer, is responsible. 71 IAC 5.5-3-2(a) and (b); 71 IAC 8.5-
2-1.

WHEREFORE, the Indiana Horse Racing Commission Staff respectfully requests that
the Administrative Law Judge enter an Order granting Summary Judgment in favor of the
Commission Staff and thereby adopting the proposed penalty, suspension, and purse
redistribution recommended in Administrative Complaint No. 215009 issued by the Indiana
Horse Racing Commission Staff, which imposes $5,000.00 fine, a one-year suspension, and the

forfeiture and redistribution of the second place purse ($700).



Respectfully submitted,

I S

Lea Ellingwood, # 22346-49

INDIANA HORSE RACING COMMISSION
1302 North Meridian, Suite 175

Indianapolis, IN 46204

Tel: (317)232-0397

Fax: (317) 233-4470

Attorney for the Indiana Horse Racing Commission

Staff



CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing has been served via
electronic mail and deposited in the U.S. mail, first-class postage prepaid, on the 27th day of

July, 2015, to:

James Lauck Jeffrey Yoder
Administrative Law Judge 3966 Horatio Harris
Indiana Horse Racing Commission Greenville, OH 45331
111 Monument Circle, Suite 900Indianapolis,

IN 46204

Joe Gorajec

Executive Director

Indiana Horse Racing Commission
1302 N. Meridian Street
Indianapolis, IN 46204
jeorajec(@hrc.IN.gov

Lea Ellingwood
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BEFORE AN ADMINISTRATIVE LAW JUDGE
APPOINTED BY THE INDIANA HORSE RACING COMMISSION

INDIANA HORSE RACING COMMISSION
STAFF,

Petitioner,

v In Re: Administrative Complaint No. 215009

JEFFREY YODER,

Respondent.

AFFIDAVIT OF JOE GORAJEC

Comes noW the undersigned and being duly sworn upon his oath, alleges and says as
follows:

1. I am an adult, over eighteen (18) years of age, of sound mind, and have personal
knowledge of and am competent to testify as to the matters contained herein.

2. I have been the Executive Director of the Indiana Horse Racing Commission (the
“Commission”) since its inception, commencing my duties in October of 1990. The Executive
Director is the highest ranking member of the Commission Staff.

3. The Indiana Pari-Mutuel Wagering on Horse Racing Act (the “Horse Racing
Act”), Indiana Code § 4-31 et seq., was enacted “to ensure that pari-mutuel wagering on horse
races in Indiana will be conducted with the highest of standards and the greatest level of
integrity.” 1.C. § 4-31-1-2.

4. As Executive Director, I am charged by the Commission with responsibility and
authority for the implementation, administration, and enforcement of the Horse Racing Act and
the Commission Rules Governing Pari-Mutuel Standardbred Racing, codified at Title 71 of the
Indiana Administrative Code. The Commission has specifically delegated to the Executive

Director the authority to exercise his or her discretion in issuing administrative complaints



(formerly known as preliminary reports) and proposing appropriate sanctions for violations of
any Racing Rules pursuant to 71 IAC 10-3-20.

5. Jeffery Yoder was licensed as a trainer by the Commission in 2014 and was at all
times subject to the jurisdiction of the [HRC.

6. Mr. Yoder was the trainer of Merry for Corona, a Quarter horse racehorse that
competed in the ninth race at Indiana Downs on October 11, 2014.

7. At all times relevant, Brian Gunder was the owner of Merry for Corona.

8. Merry for Corona placed second in the October 11th race, and was awarded a
purse of $700. (Exhibit 2 to Admin. Complaint No. 215009).

9. Any horse participating in a pari-mutuel race is subject to 71 IAC 8.5-2-3(b), and
can be selected for post-race blood analysis. Following the October 11" race, post-race blood
(plasma) specimens were taken from Merry for Corona. The blood serum sample of Merry for
Corona was assigned Sample No. 47971. (Exhibits 3 and 4 to Administrative Complaint No.
215009).

10. Merry for Corona’s sample (Sample No. 47971) was sent to LGC Science, Inc.
(“LGC”), a Commission-approved laboratory, on October 15, 2014 and was subsequently
forwarded to the University of Kentucky Veterinary Diagnostic Laboratory (“UKVDL”), the
Commission’s primary lab designated for the testing for cobalt. Sample Shipment Sheets
reflecting the shipment is attached to this Affidavit as Exhibits 5 and 6 to Administrative
Complaint No. 215009.

11.  On October 22, 2014, UKVDL identified Sample No. 47971 as being positive for
cobalt in excess of threshold limits (25 parts per billion). Specifically, Sample No. 47971 was

positive for cobalt in the amount of 249 ppb. The Final Report from the UKVDL showing a




positive finding is attached to this Affidavit as Exhibit 7 to Administrative Complaint No.
215009.

12. At all times relevant, the presence of cobalt at a level of more than twenty-five
parts per billion (25 ppb) carried a category “A” penalty, as established by the Recommended
Penalties and Model Rule. 71 IAC 8.5-1-7(b).

13. The Uniform Guidelines recommend a minimum fine of $10,000, a minimum one
(1) year suspension, and disqualification/purse redistribution for violations due to the presence of
a substance carrying a category “A” penalty; however, pursuant to IC 4-31-13-1(c), a civil
penalty issued against a licensee cannot exceed $5,000. Exhibit 8.

14.  Mr. Yoder was notified of the positive test and declined to have a split sample
tested.

15. Mr. Yoder had no similar foreign substance violations within the past 365 days at
the time the Commission Staff received the test results from KKVDL. Mr. Yoder’s ARCI ruling
report 1s attached to this Affidavit as Exhibit 9 of Administrative Complaint No. 215009.

16. On March 5, 2015, the Commission Staff issued Administrative Complaint No.
215009. Administrative Complaint No. 215009 is attached to this Affidavit as Exhibit A. IHRC
Chairman Tom Weatherwax directed the matter be heard by Administrative Law Judge James
Lauck (“ALJ Lauck™).

17. The Commission Staff’s recommended penalty imposed the minimum
recommended sanctions proposed under the ARCI Guidelines. In addition, forfeiture of the purse
is required pursuant to applicable Indiana statutes and regulations. Ind. Code § 4-31-12-13(b)(1);
71 TAC 8-1-2(b).

18. This matter was forwarded to ALJ Lauck for consideration on March 9, 2015.



19. Commission Staff’s First Set of Interrogatories to Respondent, Requests for
Admission and Alternative Interrogatory to Respondent, and Requests for Production of
Documents were sent to Yoder by first class U.S. Mail, postage prepaid, on May 26, 2015,
giving him within thirty (30) days of service to respond. Mr. Yoder failed to respond. The
Request for Admissions, which are deemed admitted, are attached to this Affidavit as Exhibit B.

20.  Attached to this Affidavit as Exhibit C is the ARCI Uniform Classification
Guidelines for Foreign Substances and Recommended Penalties and Model Rule, Version 7.00
revised January 2014.

21. Attached Exhibits A-C and 1-7 and the entries, reports, records, and/or data
complications that they reflect are, and were, kept in the course of regularly conducted business
activities of the Commission.

22. Attached Exhibits A-C and 1-7 and the entries, reports, records and/or data
compilations that they reflect are, and were, made and gathered as a part of the regular business
practice and activity of the Commission.

23. Based upon my position, experience and qualifications, it is my opinion that the
one (1) year suspension, $5,000 fine and purse redistribution are warranted for the violation in
this case.

24, [ certify the authenticity of Exhibits A-C and 1-7 pursuant to the provisions of
Indiana Rules of Evidence 803(6) and 803 (3).

Further Affiant Sayeth Not.

[ affirm under the penalties for perjury that the foregoing representations are true and

correct to the best of my knowledge.



Date Joe Gorajec
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STATE OF INDIANA )

) SS:
COUNTY OF )

Before me the undersigned, a Notary Public in and for said County and State, personally

appeared Joe Gorajec and acknowledged the execution of the foregoing instrument thi% day
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INDIANA-HORSE RACIRG COMMISSION
ADMINISTRATIVE PENALTY COMPLAINT

RE: Jeff Yoder ‘ ADMINISTRATIVE COMPLAINT NO.:‘._-,2.15009
3966 Horatio Harris =

Greenville, OH 45331 g

e
AUTHORITY
71 IAC 10-3-20 provides that the Commission has delegated to the Executive Director
the authority to prepare and issue reports recommending the assessment of an administrative
penalty, including fines and other proposed sanctions. Specifically, 71 IAC 10-3-20(b) states:

The commission delegates to the executive director the authority to prepare and issue
administrative complaints pursuant to the Act. If, after examination of a possible violation
and the facts relating to that possible violation, the executive director determines that a
violation has occurred, the executive director shall issue an administrative complaint that
states the facts on which the conclusion is based, the fact that an administrative penalty is
to be imposed, the amount to be assessed, and any other proposed sanction, including
suspension, or revocation. Furthermore, when the judges have issued a ruling that a
violation has occurred, the executive director may issue an administrative complaint
identifying the underlying ruling that serves as the basis for the administrative complaint,
the fact that an administrative penalty is to be imposed, the additional amount to be
assessed, and any other proposed sanction including additional suspension or revocation.
The amount of the penalty may not exceed five thousand dollars ($5,000) for each
violation. Each day or occurrence that a violation continues may be considered a separate
violation. In determining the administrative penalty, the executive director shall consider
the seriousness of the violation.

NOTICE: The person who is the subject of this Administrative Complaint has twenty (20) days
after the issuance of this report to make a written request for a hearing pursuant to 71 IAC 10-
3-20(d). The remainder of that section outlines how that report is to be served and how a
person against whom penalties and other sanctions are assessed may contest the
recommendation of the Executive Director.

Additionally, if the person who is the subject of this Administrative Complaint, no later than ten
(10) days after the issuance of this Administrative Complain, delivers or has delivered to the
Executive Director of the Commission materials that should be considered in mitigation of the
proposed penalty, then the Executive Director may, in his discretion, either withdraw the
Administrative Complaint issued, modify or amend it as he sees fit, or allow the report to stand
as originally issued. In the absence of specific notice to the contrary, the person who is the
subject of this Administrative Complaint is to assume that the report will stand as originally
issued.
Page 10f3 Gl

EXHIBIT

A

[}




REVIEW OF INFORMATION

1. The Indiana Horse Racing Commission Pari-Mutuel Rules for Thoroughbred Racing (71
IAC) and any relevant provisions of the Indiana Pari-Mutuel Wagering on Horse Racing
Act found at IC 4-31-1, et seq.

2. The 2014 Indiana Horse Racing Commission (“IHRC”) trainer license application form
signed and submitted by Jeff Yoder on August 1, 2014. (Exhibit 1)

3. Copy of the Indiana Downs Official Program Page for the 9™ Race on October 11, 2014.
(Exhibit 2)

4. IHRC Test Barn Report from Indiana Downs on October 11, 2014. (Exhibit 3)

5. Sample Tag No. 0047971 relating to blood and urine specimens taken from the horse
Merry for Corona, after the 9" race on October 11, 2014 at Indiana Downs. (Exhibit 4)

6. LGC Sample Shipment List from the October 11, 2014 races at Indiana Downs. (Exhibit 5)

7. University of Kentucky Shipment List for Sample No. 0047971 relating to blood and urine
specimens taken from the horse Merry for Corona after the 9" race on October 11,
2014 at Indiana Downs. (Exhibit 6)

8. Final lab report from Dr. Cynthia Gaskill, University of Kentucky Veterinary Diagnostic
Laboratory, corresponding to Sample Tag No. 00047971 (9™ race, October 11, 2014).
(Exhibit 7)

FINDINGS OF FACT

1. Mr. Jeff Yoder was duly licensed in 2014 by the Indiana Horse Racing Commission as a
trainer and was at all times relevant subject to the jurisdiction of the Indiana Horse
Racing Commission.

2. Mr. Yoder was at all times relevant the trainer of record for the horse listed in
Paragraphs 5 and 7 in the Review of Information above.

3. Asalicensee, Mr. Yoder is subject to IHRC rules and regulations.

4. Pursuantto 71 1AC 5.5-3-2, Mr. Yoder is responsible for the presence of any prohibited
drug in horses he trains regardless of the acts of third parties. A positive test for a
prohibited drug, medication, or substance, as reported by a commission-approved
laboratory, is prima facie evidence of a violation of this rule.

Page 2 of 3



5. Mr. Yoder violated 71 IAC 8.5-1-2, 71 IAC 8.5-1-7, 71 1AC 8.5-1-9(b)(3), and 71 IAC 5.5-3-
2 based upon each finding by the University of Kentucky of a drug or drugs in the system
of the horse listed and on the dates indicated in Review of Information, Paragraphs 5
and 7, above.
RECOMMENDED PENALTY
WHEREAS Commission regulation 71 IAC 2-11-1 specifically states:
“In assessing penalties, the Commission shall consider the severity of the violation . . .”

WHEREAS the findings of fact clearly demonstrate that additional penalties should be imposed.

IT IS HEREBY RECOMMENDED that pursuant to the provisions of 71 IAC 10-3-20 and 71 IAC 8.5-
1-7, Mr. Yoder:

a. Besuspended for a period of one (1) year;
b. Pay a fine of $5,000;
Furthermore, the horse listed in the Review of Information, Paragraphs 5 and 7 above, be

ordered unplaced in the 9" race of October 11, 2014 and all purse monies earned be forfeited,
returned, and redistributed pursuant to the provisions of 71 IAC 8.5-1-2(b).

Q@L %\g\m ) Date_ D /5/ 5

rajec, Executive w%ctor ! !
lnd a Horse Racing C ission

cc: IHRC Stewards
Terry Richwine

INDIANA HORSE RACING COMMISION
1302 North Meridian Street, Suite 172
Indianapolis, IN 46202
Tel: 317-233-3119
Fax: 317-233-4470
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OFFICE USE ONLY

INDIANA HORSERACTGie Voar

01 701

Trainer License Applicat \¥5a i | CaSAF

czerL:\M‘ FP.

State Forma 4665} (R20/ 4-13)
Approved by State Board of Accounts, 2013

Angd > e
For use if you are seeking a Trqiner Licensgs\orse Ra office
Please check appropriate boXes keid\® f’t‘\s L\Censmg

Reviewed by: LQ& ‘;:}?.f"

Trainer ($35) [] Standardbred IHRC License Number (1 m
% Tramer/Dr}vel ..... (360) [7] Thoroughbred Caf
Owner/Trainer. . . . . . (360)
(] Owner/Trainer/Driver . ($60) [#] Quarter Horse
Failure to completely respond to all application questions may result in a @
pended or refused application. If question not relevant, please indicate N/A.

1. ’Name of applicant /ydﬂE/Z , dﬁ/f/f/e,ﬁ// /pﬁ /j/ffz__

Last First Middle Maiden

2. Have you been known by another name? If yes, please list W

3. Are you married? %0 (] Yes

(Please give full name of spouse on line abeve, including maiden name)

4. Permanent address: 77 ? 0/6 HOK/‘%7IJ }/M;{I{ 6'4 /%/

G REEW VILLE Y0 B 4533 |

City State/Province Zip/Country

5. Local address: /70’5 /VIO/Q,@T_T& /4/:4/? /Z_J:? Cig 44( | E/?‘/i?/

(Onh fy comple:‘e this guestion if permanent address differs from local)

City State/Province Zip/Country
6. Telephone numbers: Ny . g 97 ‘5&77 0 3"7{
TN Home Number Cell/Business Number Fax Number

7. Person to be notified in case of emergency: /11]/ |y ,{Z/V 5 J /f T/; f. Telephone: (f? Y3 29 y :}5’ 74

8. Are you a U.S. Citizen? @’és { ] No - What country are you from?
Immigration registration number (if applicable) A-

9. Lxst latest dates fingerprinted* and what states printed you: T T P
* Fingerprints may be necessary. Contacl the Licensing Office for requirements. ont ear(s) Prini In what State(s)

[0.  Social Security Numhar Gender Height Weight Colox Hair Color Eyes  Birth Date  Age*

L o M 76 g L hegwp | e 12w oo |57

Social Security Number is requested o pursne stotutory responsibilities and is voluntary.

- Please circle USTA designation Simmmmmeemmmmm
11. USTA Number USTA Exp. Date Trainer Designation: G L EXHIBIT
(USTA references pertain lo Standardbred licensees only) Dsiver Designation: A P '




-~ 12. Give the followin information relative to your current employer. If self-employed, so indicate:
‘ g ¥ pioy ;

Employment Dates Name 5F Employer Address (S(i'eé{. City, State, and Zip)

13. Have you previcusly been licensed by any other racing jurisdiction (excluding Indiana)? If yes, please, give the
followihg information on current and most recent license(s):

Date ~ -  Type (occupation) State/Province/Country License Number
@ o011 _TRAIVE __ OHEO 4970
®)
14. If married, has your spouse previously been licensed by another racing jurisdiction? If'yes, gix[%té following
information on his/her current and most recent license(s). If not married, please check box: [¥]Not Married
Date Type (occupation) . State/Province/Country License Number
(a)
(®)

15. a) []Yes @/ No Have you ever been SUSPENDED for more than five (5) days?
b) [ ] Yes [Z(No Have you ever been FINED more than $1007 ’
c) [ 1Yes {Z{ No Has your {or your spouse's) racing license ever been DENIED or REVOKED?
d) (] Yes @/ No Do you (or your spouse) have PENDING racing violations?
e) [1Yes [ No  Have you or your spouse ever been RULED OFF or BARRED from a race track?

I[fany questionin 152,b,c, d, or e was answered YES, you m ust provide the following for each incident:

Date State Track Specific Violation & Penalty
(1)
@

16. a) [ Yes 1 Noﬂ Have you (or your spouse) ever been ARRESTED? You must answer YES, even if
) charges were dropped o1 dismissed.

b) [ Yes @} 0 Are you (or your spouse) currently on PAROLE or PROBATION?
¢) [ ] Yes No Are there CRIMINAL charges currently pending against you?

If any question in 16 2,b orcwas answered YES, you must provide the following for each incident:
Date of Arrest  State Asresting Agency Offense Qutcome/Sentence
183] '
@

3

If additional space is needed in relation fo any of the quesfions above, please use a separate sheet of paper and submit it with this form.

7. THRC Rule Requirement for Worker's Compensation Compliance

Licensed employers shall carry worker's compensation insurance covering their employees as required by 71 IAC
5.1-10 and 71 TAC 5.5-1-10. Please reference the Worker's Compensation acknowledgment within this
application's affidavit on page 4. Ifyou are not sure whether you need worker's compensation insuyance coverage,
please contact your insurance agent, the Worker's Compensation Board in the state where your business is
demiciled, or the Indiana Worker's Compensation Board at 317-232-3808.

5




18. Empleyment notice:

Trainersshall ensure thatthey (and their empioyees) are licensed. Pleasereference the employmentverification section
within this application's affidavit on page 4. A separate Employee Roster must be submitted with this application
listing the applicants employee's. Addltlonally, a trainer shall ensure that each owner for whom he or she trains
applies for a license. A horse in a trainer’s care shall not start in a race unless the owner has a license on file with the
commission. It shall be a trainer’s responsibilify to maintain with the commission an up-fo-date roster of current
employees. New or discharged workers/employees must be reported to the licensing office using the proper change
form . Employment changes arerequired to be reported within 24-hoursin accordance with 71IAC5-1-8 and 71 YAC5.5-1-8.
Failure to notify the Judges or Stewards could resultin a pepality.

19. Please tell us about the horses you own and/or train:

All names listed below must read as they are shown on the USTA, Jockey Club or AQHA papers. No owner may
be licensed as a horse ewner unless he/she, during the period of licensure is the owner or lessee of record of a
properly registered racehorse(s); or has an interest as a part owner or lessee of a properly registered racehorse,

a) Horses you own: (Please list horses presently gwned by you that you plan to enter fo race in Indiana.)

. o,
Horse(s) Name Age Owner(s) ' Ow/:led TB%;;?SB

M, FoR Coros A 1 Puas GupEr [ods (f
PRl e PHTL 7 | Bl Guppel oco| g
WH BEACk BABF 5 | Bl CUVDEL. aole |1t

b) Horses you train: (Please list horses pr esently z‘;amed by you (not owned by you) that you plan fo enter to race in Indiana.)

D Brecd
Horse(s) Name Age Ownex(s) , On{;ed TB/Qrer/SB

OP Yuck bappy ~ | Brex Gonos. KoV Pirae-
Mo Oul— 7 | Ghep Hess

¢) Are any horses above leased? @’No [ 1v¥es Ifyes, please list below:

Horse(s) Name Lessor (currentowner efhorse)

d) If you listed a Stuble Name or Ownership Entity (a partnership, corporation, efc,) as owner of a horse above,
please tell us about the individual persons under that name holding any interest in those horses. Note: Indiana
requires a separate Stable Name registration form be filed, in addition to this application.

0,
Horse(s) Name Owner(s) O\é ned

Cocel (6

20. Please indicate the following: (If botl {a) and (b) below are applicable to you, please provide all information requested.)

[] (8 Iwill stable on the grounds.......... Barn(s)# Stall Assignment(s) #
m} 1 will be shipping in from: (Complete box below. Please update this information if horse(s) move to other location(s).)

Coule (&) Bressy G WIFR Vagma £ Lurspurs OlTo

Nanie of Facility & Property Owner " Street Address City State  Zip

If additional space is needed in relation fo any of the questions above, please nse a separate sheet of paper and submit it with this form.

3




Indiana Horse Racing Commission Affidavit

I understand that participation in racing in Indiana is a privilege, not a right, that the license issued
pursuant to this Application is subject to conditions precedent as set out in the applicable Indiana Rules and
Regulations, and that my failure to comply therewith, including but not limited to misstatements or omissions in
the foregoing application, shall be grounds for immediate revocation or suspension of such license. By
acceptance of said license, I agree to abide by the statutes of the State of Indiana relating to racing, the applicable
Indiana Rules and Regulations and rulings or decisions of the Judges/Stewards with the knowledge that rulings
or decisions of the Judges/Stewards shall remain in force until reversed or modified by the Indiana Horse Racing
Commission.

I hereby acknowledge that I will be subject to the searches, either in my presence or absence,
provided for in Indiana Code 4-31-13, as amended, and the Indiana Rules and Regulations that authorize
personal inspections, inspection of any personal property, and inspections of premises and property related
- to my participation in a race meeting by persons authorized by the Indiana Horse Racing Commission. I
also acknowledge that I may be requested to provide a breath or urine sample in accordance with Indiana
Code 4-31-8, as amended, and the applicable Indiana Rules and Regulations. I further acknowledge that
the Indiana Horse Racing Commission may seize any article or substance which is found in my possession
or control or in a location under my control whichmay be forbidden or is against the applicable Indiana Rules
and Regulations. Ihereby waive all claims and remedies - with the exception of those provided for by the
Indiana Administrative Orders and Procedures Act (contained at Indiana Code 4-21.5-1, et seq.), and the
applicable Indiana Horse Racing Commission Rules arising therefrom - against the Indiana Horse Racing
Commission and its members, employees and agents and the racing association on whose premises the
search and/or seizure is made and the officials, employees and agents of such association.

Worker’s Compensation Coverage Requirement: I am participating in pari-mutuel racing in the
state of Indiana. Iam currently licensed or have submitted an application for licensure to the Indiana Horse
Racing Commission (“THRC”). Iacknowledge that both Indiana statelaw (I.C. 22-3-5-1) and IHR C regulations
(71 IAC 5-1-10) require that employers provide worker’s compensation for employees. I attest that T have
worker’s compensation coverage for rny employees and will provide to the IHRC a Certificate of Coverage that
identifies the IHRC as the Certificate Holder. I further attest that if I currently do not have employee(s) but hire
employee(s) at some point during the licensing period, I will purchase worker’s compensation coverage for the
entirety of their employment and provide proof of coverage to the IHRC. I understand that within 24 hours of

the discharge of a licensed worker or employee, I will provide written notification to-the IHRC and surrender { -

the worker or employee's photo LD. badge.

Employment Verification: Iam currently licensed or have submitted an application for a license to
the Indiana Horse Racing Commission (“THRC”). I have completed the Employment Eligibility Verification
Form (“Form 1-9”’) required by the Immigration Reform and Control Act (“IRCA™) for each of my employees
required to be licensed by the IHRC. Iagree to complete a Form 1-9 for each new employee I hire during this
calendar year who is required to be licensed by the IHRC. I agree to make available for review the redacted
Form I-9 for each of my employees required to be licensed by the IHRC to the IHRC upon request. Within 24
hours of the discharge of a licensed worker or employee, I will provide written notification to the IHRC and
surrender the worker or employee’s photo ID. badge. I understand that failure to abide by the terms of this
affidavitor the IRCA may resultin the initiation of a disciplinary action against me by the Indiana Horse Racing
Commission.

I hereby certify that I have read the foregoing Application & Affidavit and affirm that every
statement contained therein is true and coryectly and completely set forth. 1do hereby authorize the Indiana
Horse Racing Commission, the Indiana State Police, the Indiana State Department of Revenue and the
Federal Bureau of Investigations to investigate and verify all information contained in this Application.

I CLad. | @7 |/
7V

SKignature of Applicant Date Ewail Address

Standardbred Racing Thoroughbred/Quarter Horse Racing
Indiana Horse Racing Commiission Indiana Horse Racing Commission
¢/o Hoosier Park; 4500 Dan Patch Circle c¢/o Indiana Downs; 4425 N 200 W.
Anderson, IN 46013 ‘ Shelbyville,IN 46176

P:765-609-4855 F:765-683-2568 : P:317-713-3350 F:317-713-3355




Indiana Horse Racing Commission
TRAINER EMPLOYEE ROSTER

TRAINER 7 FEFIES D /@/{f/i AsST, TRAINER _J) /4

ADDRESS 3?‘{ § Hots7ra / 7’M A5 2% poress

crry & State OREEN VELE O/

TeLerrone (990 49% 0774

BARN(S) # (or please put ship-in) -

Crry & STATE
TELEPHONE { )

STALL(S) #

EMPLOYER NAME W@U

JOB TITLE

Dorn Room#

EMPLOYEE NAME JOB TITLE

Dorin Room #
EMPLOYEE NAME 0B TITLE

Dorm Room#
EMPLOYEE NAME JOB TITLRE

Dorm Room #
EMPLOYEE NAME JOB TITLE

Dorim Room #

EMPLOYEE NAME JOB TITLE

Dorm Room #

Trainers shall ensure that their employees are licensed. Addltmnally a trainer shall ensure that each owner for whom he or she trains for shall
obtain 2 Hcense. A horse in a trainer’s care shall not start in a race unless the Owner has a license on file with the commission.

It shall be the trainer’s responsibility to maintain with the commission an up-to-date roster of curmrent employees and others having access to the
trainer’s assigned premises. This roster shall contain all information considered pertinent by the commission. Changes in employecs - new or
discharged groorms - to this roster must be reported in writing fo the Comumission within 24 hours or by the next race date.

PV

Thzinﬁ 3/ mf — Aksistant Trainer Signature

ey | F2O/H
[ Date

indiana Downs

Hoosler Park
4425 N200W 4459 Dan Patch Circle
Shebyville, IN 46176 & Indiana Horse Raclng Commission & Asnderson, IN 46013

Ph 317/7133350  Fax: 317/713-3355

Ph: 765/609-4855 Fax: 765/683-2568




ARCI COmline Licensee Information A : Page 1 of 2

@@@M@

Licensee:JEFFREY DANIEL YODER

Reports on JEFFREY DANIEL YODER
Comprehensive Ruling Report

Comprehensive Licensee Report

Idesntification Information
Date of Birth Federal ID/SSN Country Sex
1/24/1963 3710

Namiz information

Name Type Prefix First Name Middle Name Last Name Suffix
Current Legal Name JEFFREY DANIEL YODER
Previous Legal JEFFREY D. YODER

dddress hiformation

Address Type Sireet Address City Slate Zip Code

Mailing 3966 HORATIO HARRIS CR RD GREENVILLE Ohio 45331

Phone Informarion

Phone Number Type Phone Number

License Information

License Number License Type issued Dale Expiration Date Licensing Commission

972675 Exercise Person 412612013 12/31/2013 Indiana Racing Commission
Exercise Person 4/9/2012 12/31/2012 Indiana Racing Commission
Groom 4/9/2012 12131/2012 Indiana Racing Commuission
Exercise Person 772912011 127312011 Indiana Racing Conumission
Groom 7/28/2011 123172011 Indiana Racing Commission

*N*1412200 Trainer 912172003 12/31/2003 Ohio Racing Commission

*N*1121409 Trainer 1/2612002 1213172002 Ohio Racing Conumission

972675 Trainer 9/8/2001 12/31/2001 Indiana Racing Commission

*N*815449 Trainer 211612001 12/31/2001 Ohio Racing Commission

972675 Trainer 10/52000 12/31/2000 Indiana Racing Commission

*N*646424 Trainer 2/26/2000 12/31/2000 Ohio Racing Commission

972675 Trainer 10/17/1999 12/31/1999 Indiana Racing Commission

Trainer 9/14/1998 12/31/1998 Indiana Racing Commission

Fingerprina Information
Processing Commission Date Taken Status Notes RCI Card Submitted Dale

Ruling Number Ruting Type Ruling Date Fine Fine Paid? - Suspension Start Suspension End

https:/farci-members.azurewebsites.net/Licensees/LicenseeDriliDown.asp?TD=906 169 8/1/2014




ARCI Online Licensee Information

Applicable Repovts.
Comprehensive Ruling Report
Comprehensive Licensee Report

Page2of2

Licensees Rulings Horse Tracking Bulletin Board Preferences Log Off

https:/arci-members.azurewebsites.net/Licensees/LicenseeDrillDown.asp?1D=906169

8/1/2014
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UKY

University of Kentucky Veterinary Diagnostic Laboratory
Veterinary Diagnostic Laboratory

1490 Buli Lea Road

Lexington KY 40511

Phone: (859) 257-8283 Fax: (859) 255-1624

Report Date: 10/22/2014
Date Received: 10/15/2014 12:05 PM Case Coordmator Dr. Cynthla Gask:ll AcceSSlon No K1 401 2841
Dr. Cynthia Gaskill .

LGC SCIENCE, INC. Phone: (859) 721-0180
DR. RICK SAMS Fax: {859) 264-0371
1745 ALYSHEBA WAY, SUITE 160 Email:  richard.sams@Igcgroup.com

LEXINGTON KY 40509

Associated Parties

Other: LGC Science, Inc.

Other: Dr. Rick Sams; LGC Science, Inc.
Other: Chris Ware; LGC Science, Inc.

Animal Information

Farm IDs:

[0047940] [0053702] [0047953] [0047958] [0053713] [0053693] [0047945] [0053707] [0053690] [0053706] [0053695] [0047954]
[0053722] [0053714] [0053720] [0053694] [0047963] [0047949] [0053709] [0047973] [0053719] [0047943] [0053704] [0047960]
[0053708] [0053691] [130685] [0047957] [0047942] [0047947] [0053705] [0047956] [0047964] [0047941] [0047969] [0047946]
[0053718] [0047971] [0053700] [0047961] [0053712] [0053711] [0053721] [0053725] [0053697) [0047966] [0047944] [0053717)
[0053716] [0053710] [0053698] [0047972] [0053715] [0053686] [0053701] [0053723] [135825] [0053703] [0047967] [0047970)
[0053699] [0047948] [0047951] [0053724] [0047952] [0053692] [0047968] [0047962] [0047950] [0047955] [0047965]

Equidae - Equine Qty:71

Quality Notice

Note: The Sample identification list provided with this accession has three samples listed out of order - samples 0053698,
0053697, and 0053699. We duplicated the order of the samples as stated on the form received. See attached accession
form and sample list. CG

Lab Findings

Toxicology
Specimen Test Name Result

0047940 - Mammalian - Equidae - Equine - Adult

Serum - 1 | Cobalt - Serum - 10/22/2014 1:30 PM | 5.81 ppb
0047941 - Mammalian - Equidae - Equine - Adult )

Serum - 2 | Cobalt - Serum - 10/22/2014 1:30 PM ' | 6.03 ppb
0047942 - Mammalian - Equidae - Equine - Adult

Serum - 3 | Cobalt - Serum - 10/22/2014 1:30 PM | 7.13 ppb
0047943 - Mammalian - Equidae - Equine - Adult

Serum - 4 | Cobalt - Serum - 10/22/2014 1:30 PM [ 5.31 ppb
0047944 - Mammalian - Equidae - Equine - Adult

Serum - 5 | Cobalt - Serum - 10/22/2014 1:30 PM | 5.89 ppb
0047945 - Mammalian - Equidae - Equine - Adult

Serum - 6 | Cobalt - Serum - 10/22/2014 1:30 PM | 5.60 ppb
0047946 - Mammalian - Equidae - Equine - Adult

Page 1 of 8 - Final (10/22/2014) - Accession No: K14012841




UKY

University of Kentucky Veterinary Diagnostic Laboratory
Veterinary Diagnostic Laboratory

1490 Bull Lea Road

Lexington KY 40511

Phone: (859) 257-8283 Fax: (859) 255-1624

Toxicology
Specimen Test Name Result
Serum - 7 | Cobalt - Serum - 10/22/2014 1:30 PM | 4.49 ppb
0047947 - Mammalian - Equidae - Equine - Adult
Serum - 8 l Cobalt - Serum - 10/22/2014 1:.30 PM l 4.26 ppb
0047948 - Mammalian - Equidae - Equine - Adult
Serum - 9 | Cobalt - Serum - 10/22/2014 1:30 PM [ 4.08 ppb
0047949 - Mammalian - Equidae - Equine - Adult
Serum - 10| Cobalt - Serum - 10/22/2014 1:30 PM l 6.28 ppb
0047950 - Mammalian - Equidae - Equine - Adult
Serum - 11 | Cobalt - Serum - 10/22/2014 1:30 PM | 4.01 ppb
0047951 - Mammalian - Equidae - Equine - Adult
Serum - 12| Cobalt - Serum - 10/22/2014 1:30 PM | 6.24 ppb
0047952 - Mammalian - Equidae - Equine - Adult
Serum - 13] Cobalt - Serum - 10/22/2014 1:30 PM ' * 6.22 ppb
0047953 - Mammalian - Equidae - Equine - Adult
Serum - 14] Cobalt - Serum - 10/22/2014 1:30 PM | 5.81 ppb
0047954 - Mammalian - Equidae - Equine - Adult
Serum - 15' Cobalt - Serum - 10/22/2014 1:30 PM | 3.63 ppb
0047955 - Mammalian - Equidae - Equine - Adult
Serum - 16! Cobalt - Serum - 10/22/2014 1:30 PM ] 6.32 ppb
0047956 - Mammalian - Equidae - Equine - Adult v
Serum - 17] Cobalt - Serum - 10/22/2014 1:30 PM | 7.75 ppb
0047957 - Mammalian - Equidae - Equine - Adult
Serum - 18] Cobalt - Serum - 10/22/2014 1:30 PM | 14.9 ppb
0047958 - Mammalian - Equidae - Equine - Adult
Serum - 19l Cobalt - Serum - 10/22/2014 1:30 PM I 6.48 ppb
0047960 - Mammalian - Equidae - Equine - Adult
Serum - 20| Cobalt - Serum - 10/22/2014 1:30 PM | 3.80 ppb
0047961 - Mammalian - Equidae - Equine - Aduit
Serum - 21] Cobalt - Serum - 10/22/2014 1:30 PM \ 3.68 ppb
0047962 - Mammalian - Equidae - Equine - Adult
Serum - 22] Cobalt - Serum - 10/22/2014 1:30 PM l 2.08 ppb
0047963 ~ Mammalian - Equidae - Equine - Adult
Serum - 23| Cobalt - Serum - 10/22/2014 1:30 PM | 1.54 ppb
0047964 - Mammalian - Equidae - Equine - Adult
Serum - 24] Cobalt - Serum - 10/22/2014 1:30 PM ] < 1.00 ppb
0047965 - Mammalian - Equidae - Equine - Aduit
Serum - 25| Cobalt - Serum - 10/22/2014 1:30 PM i ' ] 1.47 ppb
0047966 - Mammalian - Equidae - Equine - Adult
Serum - 26| Cobalt - Serum - 10/22/2014 1:30 PM [ <1.00 ppb
0047967 - Mammalian - Equidae - Equine - Adult
Serum - 27| Cobalt - Serum - 10/22/2014 1:30 PM | <1.00 ppb
0047968 - Mammalian - Equidae - Equine - Adult
Serum - 28] Cobalt - Serum - 10/22/2014 1:30 PM | 3.49 ppb
0047969 - Mammalian - Equidae - Equine - Adult
Serum - 29| Cobalt - Serum - 10/22/2014 1:30 PM | 2.44 ppb
0047970 - Mammalian - Equidae - Equine - Adult
Serum - 30| Cobalt - Serum - 10/22/2014 1:30 PM | 6.43 ppb
0047971 - Mammalian - Equidae - Equine - Adult

Page 2 of 8 - Final (10/22/2014) - Accession No: K14012841



UKY

1490 Bull Lea Road
Lexington KY 40511

Phone: (859) 257-8283 Fax: (859) 255-1624

University of Kentucky Veterinary Diagnostic Laboratory
Veterinary Diagnostic Laboratory

Toxicology
Specimen Test Name Result
Serum - 31] Cobalt - Serum - 10/22/2014 1:30 PM | 249 ppb
0047972 - Mammalian - Equidae - Equine - Adult
Serum - SZI Cobalt - Serum - 10/22/2014 1:30 PM l 3.60 ppb
0047973 - Mammalian - Equidae - Equine - Adult
Serum - 33l Cobalt - Serum - 10/22/2014 1:30 PM ] 6.45 ppb
0053690 - Mammalian - Equidae - Equine - Adult
Serum - 34| Cobalt - Serum - 10/22/2014 1:30 PM | 3.18 ppb
0053691 - Mammalian - Equidae - Equine - Adult
Serum - 35| Cobalt - Serum - 10/22/2014 1:30 PM | 1.83 ppb
0053692 - Mammalian - Equidae - Equine - Adult
Serum - 36| Cobalt - Serum - 10/22/2014 1:30 PM | 6.72 ppb
0053693 - Mammalian -~ Equidae - Equine - Adult
Serum - 37| Cobalt - Serum - 10/22/2014 1:30 PM | 1.46 ppb
0053694 - Mammalian - Equidae - Equine - Adult
Serum - 38| Cobalt - Serum - 10/22/2014 1:30 PM | 6.37 ppb
0053695 - Mammalian - Equidae - Equine - Adult
Serum - 39] Cobalt - Serum - 10/22/2014 1:30 PM ]1.84 ppb
0053696 - Mammalian - Equidae - Equine - Aduit
Serum - 40| Cobalt - Serum - 10/22/2014 1:30 PM | 5.43 ppb
0053698 - Mammalian - Equidae - Equine - Adult
Serum - 41] Cobalt - Serum - 10/22/2014 1:43 PM | 1.66 ppb
0053697 - Mammalian - Equidae - Equine - Adult
Serum - 42| Cobalt - Serum - 10/22/2014 1:43 PM | 1.64 ppb
0053699 - Mammalian - Equidae - Equine - Adult
Serum - 43| Cobalt - Serum - 10/22/2014 1:43 PM | 1.47 ppb
0053700 - Mammalian - Equidae - Equine -~ Adult
Serum - 44] Cobalt - Serum - 10/22/2014 1:43 PM | 4.75 ppb
0053701 - Mammalian - Equidae - Equine - Adult
Serum - 45| Cobalt - Serum - 10/22/2014 1:43 PM | 3.39 ppb
0053702 - Mammalian - Equidae - Equine - Adult
Serum - 46! Cobalt - Serum - 10/22/2014 1:43 PM l 7.96 ppb
0053703 - Mammalian - Equidae - Equine - Aduit
Serum - 47] Cobalt - Serum - 10/22/2014 1:43 PM ] 4.06 ppb
0053704 - Mammalian - Equidae - Equine - Adult
Serum - 48| Cobalt - Serum - 10/22/2014 1:43 PM | 7.00 ppb
0053705 - Mammalian - Equidae - Equine - Adult
Serum - 49| Cobalt - Serum - 10/22/2014 1:43 PM ] <1.00 ppb
0053706 - Mammalian - Equidae - Equine - Adult
Serum - 50] Cobalt - Serum - 10/22/2014 1:43 PM I 3.20 ppb
0053707 - Mammalian - Equidae - Equine - Adult
Serum - 51| Cobalt - Serum - 10/22/2014 1:43 PM | 5.20 ppb
0053708 - Mammalian - Equidae - Equine - Aduit
Serum - 521 Cobalt - Serum - 10/22/2014 1:43 PM l 8.04 ppb
0053709 - Mammatian - Equidae - Equine - Adult
Serum - 53| Cobalt - Serum - 10/22/2014 1:43 PM | 13.0 ppb
0053710 - Mammalian - Equidae - Equine - Adult
Serum - 54| Cobalt - Serum - 10/22/2014 1:43 PM [ 1.07 ppb

0053711 - Mammalian - Equidae - Equine - Adult

Page 3 of 8 - Final (10/22/2014) - Accession No; K14012841




UKY

1490 Bull Lea Road
Lexington KY 40511

Phone: (859) 257-8283 Fax: (859) 255-1624

University of Kentucky Veterinary Diagnostic Laboratory
Veterinary Diagnostic Laboratory

Toxicology
Specimen Test Name Result
Serum - 55| Cobalt - Serum - 10/22/2014 1:43 PM | 2.24 ppb
0053712 - Mammalian - Equidae - Equine - Adult
Serum - 56| Cobalt - Serum - 10/22/2014 1:43 PM | 7.35 ppb
0053713 - Mammalian - Equidae - Equine - Adult
Serum - 57| Cobalt - Serum - 10/22/2014 1:43 PM | 2.21 ppb
0053714 - Mammalian - Equidae - Equine - Adult
Serum - 58[ Cobalt - Serum - 10/22/2014 1:43 PM ] 8.37 ppb
0053715 - Mammalian - Equidae - Equine - Adult
Serum - 59] Cobalt - Serum - 10/22/2014 1:43 PM | 1.45 ppb
0053716 - Mammalian - Equidae - Equine - Adult
Serum - 60{ Cobalt - Serum - 10/22/2014 1:43 PM I 10.7 ppb
0053717 - Mammalian - Equidae - Equine - Adult
Serum - 61] Cobalt - Serum - 10/22/2014 1:43 PM | 8.00 ppb
0053718 - Mammalian - Equidae - Equine - Adult
Serum - 62 Cobalt - Serum - 10/22/2014 1:43 PM | 6.67 ppb
0053719 - Mammalian - Equidae - Equine - Adult
Serum - 63] Cobalt - Serum - 10/22/2014 1:43 PM | 1.77 ppb
0053720 - Mammalian - Equidae - Equine - Adult
Serum - 64| Cobalt - Serum - 10/22/2014 1:43 PM | 3.03 ppb
0053721 - Mammalian - Equidae - Equine - Adult
Serum - 65| Cobalt - Serum - 10/22/2014 1:43 PM [ 2.52 ppb
0053722 - Mammalian - Equidae - Equine - Adult
Serum - 66] Cobalt - Serum - 10/22/2014 1:43 PM | 1.16 ppb
0053723 - Mammalian - Equidae - Equine - Adult
Serum - 67| Cobalt - Serum - 10/22/2014 1:43 PM | 1.08 ppb
0053724 - Mammalian - Equidae - Equine - Adult
Serum - 68] Cobalt - Serum - 10/22/2014 1:43 PM [ <1.00 ppb
0053725 - Mammalian - Equidae - Equine - Adult
Serum - 69] Cobalt - Serum - 10/22/2014 1:43 PM [ <1.00 ppb
135825 - Mammalian - Equidae - Equine - Adult
Serum - 70| Cobalt - Serum - 10/22/2014 1:43 PM | 3.24 ppb
130685 - Mammalian - Equidae - Equine - Adult
Serum - 71} Cobalt - Serum - 10/22/2014 1:43 PM [ 58.4 ppb

Method: ICP-MS. The minimum level of quantification established for this analysis in equine serum is 1.00 ppb

Bulletin(s)

Confidential and privileged information - not for publication.
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Veterinarian: [ i ){ %‘(‘Wﬁpf /‘\\‘,9{{/ ¥_ \g_ \WLM Owner: :

Clinic L(X C“( /\sz; g, ’);—1,» - Farm: . ' i '

http://vdLuky.edu 10

Address: Address:
. City: ' ‘ State: Zip: City: State: Zip:
Phone: Fax: " |Phone: . Fax:

Email: f i T—a\( Bmail:

Report Dlstrlbutlon Preference [ Fax g’/ﬁmml [] Mall [JBox | [1 Addlcopy to:
’ ! *General Tnformation (Please provide as much information as possible):

D RABIES SUSPECT D Diagnostic 1 Necropsy [7 Cremation . - [J Neurologic (Spinal Cord Removal)
] RABIES ONLY 3 Regulatory [} Suveillance  [7] Sele/Prepurchase [] Export Sample:

(Comtry of Destination)
Tocation of Animal (county, state, prcrmse 1)
Ammal ™ /Name* : i Specxes o o Brccd S C(;[or S Gesder: Age Weight -
. : o i S I (FIM/NM/SF) | =
%Z&, 4, H:’&L g
*Mulnple snbmissions from same prerms&s may require the use of the Accession Countinuation Form (avulab]e atvdluky.edu) Continuation Form Link
R ; - : . History (Attach additional history if provided space is inadequate).
Duration of Illness: {1 Euthanized — - - ==
# Sick Animals # Animals in Groulﬂ —r[

Date of Death: 7] Insured :
Related Accession: : {Insurance Company) # Dead Animals | # Axnimals on Farm

2. Vaccinations
3, Treafmexnts

4. Nuﬁ:iﬁon A ,[\\),,,/‘{ﬁ (\h é, :_' LC g % 4 ‘/(\’7;

Please describe: R ' A i P
1. Clinieal Signs C A= (* e ((3 -

S. Environment
6. Other Management

Submitted Specimen Information (Please check afl that apply):

Date Sample(s} Taken: " v Tissue/ Biopsy Information ;|

[ Carcass [J Urine  [3 Feces [ Feed/Forage .| Tisime m@.—é;ﬁ»ﬁ: g ;f; QList Fixative):
pr1ta _ Neoplasm Siax: ’
od, ('LxWxZD in am)
Specify stoppe TBTor as submitted: R B sxupL
] Red [7] Puple [ Red/Gray Switl —
[1 Otherz . -
[7 Fhuid (List Type): ' Tissue Lvolved:
] Swab (List Source / Site): ~ Grss Appearasee:
D O_T.bﬁl’: ) ' Conxisicncy'
. . Celor:
The information and animal specimens submitted to the University of "
Kentucky Veterinary Diagnostic Laboratory are done so under the . Doration]
protection of the Veterinarian-Client-Patient relationship, as codified in Development Rm
KRS 321.185, and are confidential. Privileged information regarding

patients will not be released without the owner's consent, unfess For Cytology Information, commplete section on back of form.
disclosure is required by law.

Signature of Submitter: ( /Zﬂ/ VN A Date: t{ O(I*"T’ \'L

UEVDL Form 001 Version C 03 /2014 Authorized by QAM ’ " Page } of2
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Test Offerings (Please check zll that apply): -

Only thé most frequently requested tests are listed below. For a complete list of test offerings, specimen and sample

© . . SPECIMEN REQUIREMENT KR«

’ ' SEROM TEANS TRACH]
F | FECES |SSTY opipaTOR {TL|  WASH

OCULAR

FL.UD W SWAB U

QF URINE

WHOLE

TISSUE wB BLOOD

s1 seruM | T

Blood Collecrion Tuhes:
Red Top Tubes = Seram
Levender / Porple Top Tubes = Whole Blood

Bacteriology

1 Aerobic Culture

% Sabmonella Screen

3 Strept. equi. Screen
[} Anacrobic Culture

1 C. Perf Screen
1 Fungal / Yeast Culture
1 Mastitis Culture (suscepribilizy by reguest)
3 Mycoplasma Culture*

. *No susceptibility routinely offered.

Other:

Clinical Patholegy
OCBC (WB)
{3CBC - No Differential (WB)
[JChemistry Panel - Species Specific )
3 Chemistry Panel - Renal or Hepatic (S)
[ Feline Pancreatic Lipase ©
CIFibrinogen (WB + 8}
[dFoal igG (WB,5)
[ Foal Panel (TgG, CBC - No Diff, Fibrinogen) (WB+8)
[ Phenobarbital {S)
[QFecal Cryptosporidia ®
[Fecal Parasite Exam (Qualitative) 4]
[CiGiardia Antigen (Cenine / Feling) ®
[Urinalysis ()]
[OUrolith / Stone Analysis
Endocrine Tests
8STs should not be submitted for the following tests.
[ ACTH Stimulation (2 samples) . )
[ Cortisol S
[ Dexamethasone Suppression (3 samples) )
O Endogenous ACTH (Canive / Equine)  (Frozen Plasma)
[ Progesterone (Canine / Bquine) )
113 : s)
OoT4 (®)
OTLI (Caning) )
O TSH (Canine) €3]
Other:

Cytology
EFIuid Cytology
Indicate Fluid Source below:
3 Cerebrospinal Fluid (CSF)
[Fine Needle Aspiration (FNA)
Site:
[ Impression Smear

- Siter
|3 Synovial Fluid

Site:
[ Peritoneal Fluid
1 Pleurzl Fluid
[3 Transtracheal Wash
Other:

\

UEVDL Farm 001 Version C 03 /2014

handling conditions, please visit our website (http://vdLuky.edu) or call 859-257-8283 for further assistance.

Serology
Avian
[J Avian Influenza 6]
[OMycoplasma )
[ Salmonella pullorum )
Bovine
[J Anaplasma marginale (S)
[IBluetongue Virus )
[IBovine Leukemia Virus [6))
F1Bovine Pregnancy Test )
[ Brucella abortus )
[ Epizootic Hemorrhagic Disease (EHD) Virus-  (§)
£1Leptospira (MAT) Screen” )
[ Neospora canipum ©)
[ Tohne's (Mycobagterium paratuberculosis) )
" Equine
[CLeptospira (MAT) Screen )
[IProplasmosis Panel (S)
[3B. caballi Sy
[3T. equi . S
I Brucellosis (S)
Canjne
[ Canine Heartworm (O]
[ Fungal Panel ()
[IBlastomyces dermatidis )
[ Histoplasma capsulatum )
I Brucella canis (B. canis) ®)
[1Leptospira (MAT) Screen )
{IB. burgdorferi (Lyme Disease) SWE)
I Tick panel {canine) : ©®
Feline .
{1 Feline Heartworm 6]
[ Feline Jmmunodeficiency Virus (FIV) (S,WB)
) Feline Leukemia Virus (FeLV) (S,WB)
[ Feline Infections Peritonitis (FIP) Virus )
[ Toxoplasmosis @
Caprine / Ovine
[ Brucella melitensis €3]
[ Caprine Arthritis and Encephalitis / )
Ovine Progressive Pneumoniz (CAE / OPP)
Porcine
[1Pseudorabies . [
3 Brucella abortus
Other:
Toxicology

See htip://vdl.uky.edu for all toxicology
tests offered. Click on the link for Test
Information, and select Toxicology for the
lab section, then click on the Search button.

Specimen Test Requested

Consult with Toxicologist for

U appropriate test (no charge).

Authorized by QAM

Page 6 of 8 - Final (10/22/2014) - Accession No: K14012841

Virology

3 Virus Isolation (SW, T, TTW, WB)
Bovine
[IBVDV Antigen ELISA (for PT)

[3Bar Notch 3 Serum
[ABVDV-VN )
[J Infectious Bovine Rhinotracheitis (IBR)-VN )
[} Respiratory Syncytial Virus (BRSV)-VN )
Equine
3 Equine Herpes Virus-1 (EHV-1)-VN . (S)
[3Equine Viral Arteritis (EVA}VN )
I Equine Influenza-HI ®
£ Equine Influenza Rapid Antigen (§W, TTW)
JPotomac Horse Fever-TEA )
F1Vesicular Stomatitis-VN S)
[ West Nile-IgM Capture ELISA ®)
Capine
3 Distemper viros FA (WB, U, Conjunctival Smear)
Other:

Molecular (PCR

Bovine .
OBVDV PCR

O Ear Notch [iSerum [ Tissue
3 Johrte's PCR (Mycobasterium parstuberculosis) ®
O Leptospira PCR W, Ty
[J Salmonella PCR (Fy
[ Tritrichomonas Fetus PCR (Trich Pouch)
Caprine/Ovine .
[IBVDV PCR (WB)
Equine
[ Equine Adenovirus PCR (TTW, §W, T)
[ Equine Herpes Virus-1 PCR (WE and SW or TTW, paired)
[ Equine Herpes Vinus PCR (TTW, SW, WB)

Specify Type Below: '
OType2 CType3 OType4 D TypeS
[l Bquine Viral Arteritis PCR (SW, WB, T)
1 Equine Influenza PCR (TTW, SW)
[1Equine Protozoal Encephalomyelitis (EPM) PCR(T)
3 Lawsonia PCR 43}
DILeptospira PCR ©,T)
I Nocardioform PCR (SW, Placenta)
[ Potomac Horse Fever PCR (WB and F, paired)
[ Rhodosoceus equi PCR. . (SW, TTW)
[ Salmonella PCR fea)
1 Streptococcus equi PCR. (SW, TTW)
[3West Nile Virus PCR fey)
Canipe
[ Canine Influenza PCR (SW, TTW)
[3Leptospira PCR. @,T
Cither
Diagnostic Plans

Bovine

3 Diarrhes Plan (Calf)
Inctudes: Corona Virus, Rotavirus, E. coli K99,
Salmonelia and Cryprosporidium. Culture & sensitivity
completed upon request for an additional fee.

Equine

1 Diarthea Plan (Adukt) (WB+5W+F)
Inchides: Aerobic / Anaerobic Culture, Fecal Exam,
Salmanelia, Potomac Horse Fever, Lawsenia (PCR)

{1 Diarrbea/ Septicemia Plan (Foal) (WB +F)
Includes: Aerobic, Anaerobic and Blood Culture, Fecal
Exam, C. difficile ELISA, Rotavirus, Lawsonia and
Salmonella (PCR), Selentuon

[IRespiratory Plen (SW+TTW+WE)
Inchudes: Aerobic und Fungal Culture, VI, EHV-1, 2, 4 and
5 (PCRJ, EVA PCR, and Bguine Influeraa PCR.

Page2of2




e .

By

_ Ki4012841

1 0047940 34 0053690 70 135825
2 0047941 35 0053691
3 0047942 36 0053692 71 130685
4 0047943 37 0053693
5 0047944 38 0053694
6 0047945 39 0053695
7 0047946 40 0053696
8 0047947 -

9 0047948 0053698
10 0047949 -
11 0047950 0053697
12 0047951
13 0047952
14 0047953 0053700
15 0047954 45 0053701
16 0047955 46 0053702
17 0047956 47 DO053703
18 0047957 48 0053704
49 0053705
50 0053706
20 0047960 51 0053707
21 0047961 52 0053708
22 0047962 53 0053709
23 0047963 54 0053710
24 0047964 55 0053711
25 0047965 56 0053712
26 0047966 57 0053713
27 0047967 58 0053714
28 0047968 59 0053715
29 0047969 60 0053716
30 0047970 61 0053717
31 0047971 62 0053718
32 0047972 63 0053719
64 0053720
65 0053721
66 0053722
67 0053723
, 68 0053724
| , 69 0053725
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BEFORE THE ADMINISTRATIVE LAW JUDGE
THE HONORABLE JAMES G. LAUCK
APPOINTED BY THE INDIANA HORSE RACING COMMISSION

)
INDIANA HORSE RACING COMMISSION STAFF, )
Petitioner, ) ADMINISTRATIVE
) COMPLAINT
V. ) NO. 215009
JEFFREY YODER, )
Respondent )
)

COMMISSION STAFF’S REQUESTS FOR ADMISSION
AND ALTERNATIVE INTERROGATORY TO RESPONDENT

Comes now the Petitioner, Indiana Horse Racing Commission Staff (hereafter

“Commission Staff”), by counsel, and pursuant to Ind. Code 4-21.5-3-22, Indiana Rule of Trial

Procedure 36, and 71 IAC 10-3-9-(b) propounds upon the Respondent, Jeffrey Daniel Yoder

(“Yoder”), the following Requests‘for Admission, which requests shall be deemed admitted

unless, within thirty (30) days after service hereof, the Respondent serves the Petitioner with a

written answer or objection addressed to each request, signed by the Respondent or the

Respondent’s attorney.

With respect to these requests for admission, the Respondent is advised of the following:

Each matter of which an admission is requested will be deemed admitted unless on or
before thirty (30) days of service (or as otherwise ordered by the Honorable James G.
Lauck) Jeffery Daniel Yoder, or his counsel, serves upon the Commission Staff a written
answer or objection addressed to each request. If objection is made, the reasons therefore
shall be stated. The answer shall specifically admit or deny the matter or set forth in
detail the reasons why the answering party cannot truthfully admit or deny the matter. A
denial shall fairly meet the substance of the requested admission, and when good faith
requires that a party qualify his answer or deny only a part of the matter of which an
admission is requested, he shall specify so much of it as is true and qualify or deny the
remainder. An answering party may not give lack of information or knowledge as a
reason for failure to admit or deny unless he states that he has made reasonable inquiry
and that the information known or readily obtainable by him would be unreasonably
burdensome. A party who considers that a matter of which an admission has been



requested presents a genuine issue for trial may not, on that ground alone, object to the
request; he may, subject to the provisions of Rule 37(C), deny the matter or set forth
reasons why he cannot admit or deny it.

Be advised that any matter admitted herein is considered to be conclusively established
unless the Administrative Law Judge on motion permits withdrawal or amendment of the
admission. Also note that the Commission Staff may apply to the ALJ for an Order
requiring the opposing party to pay the reasonable expenses incurred in making proof,
including reasonable attorney’s fees, if a party fails to admit the genuineness of any
document or the truth of any matter as requested pursuant to Rule 36, and if the party
requesting the admissions thereafter proves the genuineness of the document or the truth
of the matter of which an admission is requested.

The terms “you,” “your,” and “Respondent” as used herein refer to Jeffrey Daniel Yoder.

“Commission” or “IHRC” means the Indiana Horse Racing Commission.

REQUESTS FOR ADMISSION

With that background, the Respondent, Jeffrey Daniel Yoder, is requested to admit or
deny, for purposes of this action, the following:

1. Admit that cobalt was, during 2014, a Penalty Class A substance, as defined by
the Indiana Horse Racing Commission’s administrative rules for flat racing then in effect.

RESPONSE:

2. Admit that, during 20 1'4, cobalt was not allowed to be present, in excess of 25
picograms per milliliter, in a horse participating in pari-mutuel racing in Indiana.

RESPONSE:



3. Admit that it is the responsibility of an Indiana Horse Racing Commission
licensee to be aware of the rules governing horse racing in Indiana.

RESPONSE:

4. Admit that you were a licensee of the Indiana Horse Racing Commission at all
times relevant to the above-referenced administrative complaint.

RESPONSE:

5. Admit that you were the trainer of the quarter horse race horse Merry for Corona
on October 11, 2014.

RESPONSE:

6. Admit that as the trainer you were responsible for the presence of any prohibited
drug, medication, or other substance, including permitted medication in excess of the maximum
allowable level, in Merry for Corona on October 11, 2014.

RESPONSE:

7. Admit that the quarter horse race horse Merry for Corona participated in the ninth

race on October 11, 2014, at Indiana Grand Racing and Casino.



RESPONSE:

8. Admit that the quarter horse race horse Merry for Corona placed second in the
ninth race on October 11, 2014, at Indiana Grand Racing and Casino.

RESPONSE:

9. Admit that the quarter horse race horse Merry for Corona’s blood sample tested
positive for cobalt in excess of allowable limits after the ninth race on October 11, 2014, at
Indiana Grand Racing and Casino.

RESPONSE:

ALTERNATIVE INTERROGATORY

Pursuant to Indiana Rule of Civil Procedure 33, Respondent, Commission Staff propounds
the following Alternative Interrogatory to Petitioner, Jeffrey Daniel Yoder:

1. If you deny, in whole or in part, any of the preceding Requests for Admission,
please state all facts upon which the denial is based, including the name, current address, and
phone number of each witness with knowledge of facts upon which the qualified or complete
denial is based, and described any documents upon which you rely in making any such denial.

ANSWER(S):



I affirm, under the penalties for perjury that the foregoing representations are true and accurate to

the best of my knowledge and belief.

DATE

JEFFREY YODER

Respe }Hy submitted,
) -

Lea Ellingwood, 42234649

INDIANA HORSE RACING COMMISSION
1302 N. Meridian Street, Suite 175
Indianapolis, IN 46202

Tel: (317)232-0397

Fax: (317) 233-4470
hnewell@hrg.in.gov

Attorney for Indiana Horse Racing Commission Staff

CERTIFICATE OF SERVICE

I hereby certify that a copy of the above and foregoing has been served upon the

following counsel of record by first class U.S. Mail, postage prepaid, this 2@2/ day of May,

2015:

Jeffrey Yoder
3966 Horatio Harris
Greenville, OH 45331

S ) (_/- >
==
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INDIANA HORSE RACING
COMMISSION,
Petitioner,

V.

JEFFREY YODER,

Respondent.

BEFORE AN ADMINISTRATIVE LAW JUDGE

APPOINTED BY THE INDIANA HORSE RACING COMMISSION

Administrative Complaint No. 215009

AFFIDAVIT OF STANLEY BOWKER

Comes now the undersigned, and being duly sworn upon his oath, alleges and says as

follows:

1.

[ am an adult, over eighteen (18) years of age, of sound mind, have personal
knowledge of and am competent to testify as to the matters contained herein.

I am the Senior State Steward of the Indiana Horse Racing Commission (the
“Commission”). I commenced my duties on October 18, 2009. The Senior
State Steward is the highest ranking steward.

As Senior State Steward, I, along with two associate stewards, am responsible
for ensuring that IHRC rules are enforced on a day-to-day basis. The stewards
work together to act as referee to all pari-mutuel thoroughbred and quarter
horse racing in Indiana.

My review of information relating to the ninth race conducted at Indiana
Grand on October 11, 2014 reveals that Merry for Corona finished second and
was awarded a $700.00 purse. The Program for Race 8 at the Indiana Grand

Race Course is attached to this Affidavit as Exhibit 2. The Equibase report



10.

11.

12.

13.

showing the race results and purse for Race 9 at the Indiana Grand Race
Course is attached to this Affidavit as Exhibit 2.

At all times relevant, Merry for Corona was owned by Brian Gunder, who was
licensed by the Commission as an owner.

At all times relevant, Merry for Corona was trained by Yoder, who was
licensed by the Commission as a trainer.

Blood samples were collected from Merry for Corona after the October 11,
2014 race.

On October 22, 2014, the University of Kentucky Veterinary Diagnostic
Laboratory (“UKVDL”) identified Sample No. 47971 as being positive for
cobalt in an amount over the threshold limit of twenty five parts per billion (25
ppb). Specifically, UKVDL found Sample No. 47971 contained 249 ppb.

The Stewards notified Yoder of the positive tests.

Yoder declined to have a split sample tested.

On March 5, 2015 the Commission Staff issued Administrative Complaint No.
215009. Administrative Complaint No. 215009 appeal is attached | to this
Affidavit as Exhibit 10.

[HRC Chairman Tom Weatherwax directed that the matter be heard by
Administrative Law Judge James Lauck (“ALJ Lauck™).

The matter was forwarded to ALJ Lauck for consideration on March 9, 2015.

Further Affiant Sayeth Not.



I affirm under the penalties for perjury that the foregoing representations are true and

correct to the best of my knowledge.

Date Stanley Bowl‘gjr
STATE OF INDIANA )
) SS:
COUNTY OF b.%/l 4 7 )

Before me the undersigned, a Notary Public in and for said County and State, personally
appeared Stanley Bowker and acknowledged the execution of the foregoing instrument thiseZ S~

, 2015.

y

T IR N
%y, 8LIC “__0?\\\\
"’fmmsoT.:i\\\“\\

My Commission Expires:

Marck 7 20/l

1/3462095.3

.

Notary Public
Nj >€C’rm_/ ; /'w/’rn 2]

Printed Name

County of Residence:




BEFORE AN ADMINISTRATIVE LAW JUDGE
APPOINTED BY THE INDIANA HORSE RACING COMMISSION
015 SEP 21 P 3 03

INDIANA HORSE RACING COMM

INDIANA HORSE RACING COMMISSION )

STAFF, )
Petitioner, ) Administrative Complaint No. 215009

V. )

)

JEFFREY YODER, )

)

Respondent.

ORDER GRANTING INDIANA HORSE RACING COMMISSION STAFE’S
MOTION FOR SUMMARY JUDGMENT AND MEMORANDUM
IN SUPPORT THEREOF

Comes now, James G. Lauck, Administrative Law Judge in this matter and represents to
the Indiana Horse Racing Commission the following:

1. The Indiana Horse Racing Commission filed its Administrative Complaint Number
2150009 against Jeffrey Yoder on March 5, 2015.

2. That on March 9, 2015, James G. Lauck was appointed Administrative Law Judge to
conduct hearings and rule upon the Administrative Complaint.

3. That on March 20, 2015, a Notice of Telephonic Prehearing Conference was prepared
and served on the parties setting a telephonic prehearing conference for April 1, 2015.

4. That on April 1, 2015 the Administrative Law Judge conducted a telephonic prehearing
conference with Lea Ellingwood, representing the Indiana Horse Racing Commission and Jeffrey
Yoder. The purpose of the conference was set in the Notice I.C. 4-21.5-3-19.

5. That on April 27, 2015 a Prehearing Order was issued, including among other conditions,
that should the parties desire to file any dispositive motions, they must be filed by the close of
business on July 28, 2015. And then the parties shall have until August 3, 2015 to file any
response to such motions.

6. That on July 27, 2015, the Indiana Horse Racing Commission filed its Motion for
Summary Judgment and Memorandum in Support Thereof, Affidavit of Joe Garajec, and
Affidavit of Stanley Bowker.



7. That to allow 30 days to reply, the Administrative Law Judge issued his Amended
Prehearing Order allowing response to Summary Judgment and Memorandum in Support
Thereof through September 7, 2015.

8. That the timeline to reply has passed. Commission Staff’s First Set of Interrogatories to
Respondent, Requests for Admission and Alternative Interrogatory to Respondent, and Requests
for Production of Documents were sent to Yoder by first class U.S. Mail, postage prepaid, on
May 26, 2015, giving him with thirty (3) days of service to respond. Mr. Yoder failed to
respond. The Request for Admissions are deemed admitted.

9. That the Administrative Law Judge has received the Summary Judgment Motion; and
supporting documents; and being duly advised in this case; and the Defendant having failed to
reply, the Administrative Law Judge determines the relief sought in the Motion shall be granted
and now enters an Order granting Summary Judgment in favor of the Commission Staff and
thereby adopting the proposed penalty, suspension, and purse redistribution recommended in
Administrative Complaint No. 215009 issued by the Indiana Horse Racing Commission Staff,
which imposes $5,000.00 fine, a one-year suspension, and the forfeiture and redistribution of the
second place purse ($700.00).

IT IS SO ORDERED THIS 17" DAY OF SEPTEMBER, 2015.

Oyowts A Ohiccl]

J angis G. Lauck N
Adthinistrative Law Judge

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing has been duly served via first-class United

States mail, postage prepaid this 171 day of September, 2015 to the following parties of record:

Jeffrey Yoder Lea Ellingwood

3966 Horatio Harris Indiana Horse Racing Commission

Greenville, OH 45331 1302 North Meridian, Suite 175
Indianapolis, IN 46202

QWZOM,

J a@es G. Lauck
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