TITLE 71 INDIANA HORSE RACING COMMISSION

Final Rule
LSA Document #14-230(F)

DIGEST

Readopts without change rules in anticipation of 1C 4-22-2.5-2, providing that an administrative
rule adopted under IC 4-22-2 expires January 1 of the seventh year after the year in which the
rule takes effect unless the rule contains an earlier expiration date. In July 2013, under 1C 4-22-
2.5, the Indiana Horse Racing Commission initiated the process to readopt rules in LSA
Document #13-345. Under 1C 4-22-2.5-4, the Indiana Horse Racing Commission received a
written request to separately consider the following administrative rules. Under IC 4-22-2.5-
4(b)(2), the Indiana Horse Racing Commission must now follow the procedure for adoption of
administrative rules under 1C 4-22-2 with respect to the following administrative. In addition,
this rule adds 71 1AC 5.5-1-10.1 regarding workers' compensation. Readopts 71 IAC 1-1-52 and
71 1AC 1.5-1-50 regarding the definition of jurisdiction. Readopts 71 IAC 1.5-1-45 and 71 IAC
1-1-47 regarding the definition of horse. Readopts 71 IAC 1.5-1-53 defining maiden and maiden
race. Readopts 71 IAC 1-1-42 and 71 1AC 1.5-1-38 defining financial interest. Readopts 71 IAC
1-1-105 and 71 IAC 1.5-1-100 defining substantial evidence. Readopts 71 IAC 2-7-1 and 71 1AC
2-8-1 regarding subpoenas and records. Readopts 71 IAC 3-2-3 and 71 IAC 3.5-2-3 regarding
disciplinary action. Readopts 71 IAC 3.5-3-10 regarding cancellation of a race. Readopts 71 IAC
5-1-6 and 71 1AC 5.5-1-6 regarding consent to search and seizure. Readopts 71 IAC 5-1-10
regarding workers' compensation requirements. Readopts 71 IAC 5-1-12 and 71 IAC 5.5-1-12
regarding license refusals. Readopts 71 IAC 5-1-13 and 71 IAC 5.5-1-13 regarding license
denials. Readopts 71 IAC 5-1-17 and 71 1AC 5.5-1-17 regarding the duration of a license.
Readopts 71 IAC 5-1-25 and 71 IAC 5.5-1-27 requiring knowledge of the rules. Readopts 71
IAC 5-2-6 and 71 IAC 5.5-2-6 regarding positive tests (owners). Readopts 71 IAC 8-1-2 and 71
IAC 8.5-1-2 prohibiting foreign substances. Readopts 71 IAC 8-3-1 and 71 1AC 8.5-2-1
regarding laboratory reports. Readopts 71 1AC 8-3-3 and 71 1AC 8.5-2-3 regarding the selection
of horses tested. Readopts 71 IAC 8-3-4 and 71 IAC 8.5-2-4 regarding taking samples. Readopts
71 1AC 8-3-5 and 71 1AC 8.5-2-5 regarding out of competition testing. Readopts 71 IAC 10-1-1
regarding hearings conducted by judges and stewards. Readopts 71 IAC 10-1-2 regarding
suspensions. Readopts 71 IAC 10-2-1, 71 IAC 10-2-2, 71 1IAC 10-2-3, 71 IAC 10-2-4, 71 IAC
10-2-5, 71 IAC 10-2-6, 71 IAC 10-2-7, 71 IAC 10-2-8, 71 IAC 10-2-8.1, 71 IAC 10-2-9, and 71
IAC 10-2-10 regarding due process in proceedings before the judges and stewards. Readopts 71
IAC 10-3-1, 71 IAC 10-3-2, 71 IAC 10-3-3, 71 IAC 10-3-4, 71 IAC 10-3-5, 71 IAC 10-3-6, 71
IAC 10-3-7, 71 IAC 10-3-8, 71 IAC 10-3-9, 71 IAC 10-3-10, 71 IAC 10-3-11, 71 IAC 10-3-12,
71 1AC 10-3-13, 71 IAC 10-3-14, 71 IAC 10-3-15, 71 IAC 10-3-16, 71 IAC 10-3-17, 71 IAC 10-

3-18, 71 IAC 10-3-19, 71 IAC 10-3-20, and 71 IAC 10-3-21 regarding due process in
proceedings before the Commission. Readopts 71 IAC 10-5-1, 71 IAC 10-5- 2, 71 1AC 10-5-3,
71 1AC 10-5-4, 71 IAC 10-5-5, 71 IAC 10-5-6, and 71 IAC 10-5-7 regarding appearances by
attorneys or representatives. Effective 30 days after filing with the Publisher.
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IC 4-22-2.1-5 Statement Concerning Rules Affecting Small Businesses

71 1AC 1-1-42, 71 IAC 1-1-47, 71 IAC 1-1-52, 71 IAC 1-1-105, 71 IAC 1.5-1-38, 71 IAC 1.5-1-
45, 71 1AC 1.5-1-50, 71 IAC 1.5-1-53, 71 IAC 1.5-1-100, 71 IAC 2-7-1, 71 IAC 2-8-1, 71 IAC
3.5-3-10, 71 IAC 5-1-6, 71 IAC 5-1-10, 71 IAC 5-1-12, 71 IAC 5-1-17, 71 IAC 5-1-25, 71 IAC
5-2-6, 71 IAC 5.5-1-6, 71 IAC 5.5-1-10.1, 71 IAC 5.5-1-12, 71 IAC 5.5-1-13, 71 IAC 5.5-1-17,
71 1AC 5.5-1-27, 71 IAC 5.5-2-6, 71 IAC 8-1-2, 71 IAC 8-3-1, 71 IAC 8-3-3, 71 IAC 8-3-4, 71
IAC 8.5-1-2, 71 IAC 8.5-2-1, 71 IAC 8.5-2-3, 71 IAC 8.5-2-4, 71 IAC 10-1-1, 71 IAC 10-1-2,
71 1AC 10-2-1, 71 IAC 10-2-2, 71 IAC 10-2-4, 71 IAC 10-2-5, 71 IAC 10-2-6, 71 IAC 10-2-8,
71 1AC 10-2-8.1, 71 IAC 10-2-9, 71 IAC 10-2-10, 71 IAC 10-3-1, 71 IAC 10-3-2, 71 IAC 10-3-
3, 71 1AC 10-3-4, 71 IAC 10-3-5, 71 IAC 10-3-6, 71 IAC 10-3-7, 71 IAC 10-3-8, 71 IAC 10-3-
9, 71 IAC 10-3-10, 71 IAC 10-3-11, 71 IAC 10-3-12, 71 IAC 10-3-13, 71 IAC 10-3-14, 71 IAC
10-3-15, 71 IAC 10-3-16, 71 IAC 10-3-17, 71 IAC 10-3-18, 71 IAC 10-3-19, 71 IAC 10-3-20,
71 1AC 10-3-21, 71 IAC 10-5-1, 71 IAC 10-5-2, 71 IAC 10-5-3, 71 IAC 10-5-4, 71 IAC 10-5-5,
71 1AC 10-5-6, 71 IAC 10-5-7

SECTION 1. 71 IAC 1-1-42 IS READOPTED TO READ AS FOLLOWS:

71 IAC 1-1-42 "Financial interest" defined
Authority: IC 4-31-3-9
Affected: IC 4-31

Sec. 42. "Financial interest" means an interest that could result in directly or indirectly
receiving a pecuniary gain or sustaining a pecuniary loss as a result of:

(1) ownership or interest in a horse or business entity; or

(2) as a result of salary, gratuity, or other compensation or remuneration from any person.
The lessee and lessor of a horse have a financial interest.
(Indiana Horse Racing Commission; 71 1AC 1-1-42; emergency rule filed Feb 10, 1994, 9:20
a.m.: 17 IR 1117; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899; readopted filed Mar 23,
2007, 11:31 a.m.: 20070404-1R-071070030RFA) NOTE: Expiration postponed by Executive
Order #13-27, posted at 20140108-IR-GOV130576EOA.

SECTION 2. 71 IAC 1-1-47 IS READOPTED TO READ AS FOLLOWS:

71 1AC 1-1-47 "Horse" defined
Authority: IC 4-31-3-9
Affected: IC 4-31

Sec. 47. "Horse" means any equine (including and designated as a mare, filly, stallion,
colt, ridgeling, or gelding) registered for racing with the USTA or CTA,; specifically, an entire
male five (5) years of age and older. (Indiana Horse Racing Commission; 71 I1AC 1-1-47;
emergency rule filed Feb 10, 1994, 9:20 a.m.: 17 IR 1118; readopted filed Oct 30, 2001, 11:50
am.: 25 IR 899; readopted filed Mar 23, 2007, 11:31 a.m.: 20070404-1R-071070030RFA)
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NOTE: Expiration  postponed by  Executive  Order  #13-27, posted  at
20140108-1R-GOV130576EOA.

SECTION 3. 71 IAC 1-1-52 IS READOPED TO READ AS FOLLOWS:

71 1AC 1-1-52 "Jurisdiction™ defined
Authority: 1C 4-31-3-9
Affected: IC 4-31

Sec. 52. "Jurisdiction” of the commission means the state of Indiana.
(Indiana Horse Racing Commission; 71 1AC 1-1-52; emergency rule filed Feb 10, 1994, 9:20
a.m.: 17 IR 1118; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899; readopted filed Mar 23,
2007, 11:31 a.m.: 20070404-IR-071070030RFA) NOTE: Expiration postponed by Executive
Order #13-27, posted at 20140108-1R-GOV130576EOA.

SECTION 4. 71 IAC 1-1-105 IS READOPTED TO READ AS FOLLOWS:

71 IAC 1-1-105 "Substantial evidence" defined
Authority: 1C 4-31-3-9
Affected: IC 4-31

Sec. 105. "Substantial evidence™ means evidence which a reasoning mind would accept

as sufficient to support a particular conclusion and consists of more than a mere scintilla of
evidence but may be somewhat less than a preponderance.
(Indiana Horse Racing Commission; 71 IAC 1-1-105; emergency rule filed Feb 10, 1994, 9:20
a.m.: 17 IR 1123; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899; readopted filed Mar 23,
2007, 11:31 a.m.: 20070404-1R-071070030RFA) NOTE: Expiration postponed by Executive
Order #13-27, posted at 20140108-1R-GOV130576EOA.

SECTION 5. 71 IAC 1.5-1-38 IS READOPTED TO READ AS FOLLOWS:

71 1AC 1.5-1-38 "Financial interest" defined
Authority: 1C 4-31-3-9
Affected: IC 4-31

Sec. 38. "Financial interest” means an interest that could result in directly or indirectly
receiving a pecuniary gain or sustaining a pecuniary loss as a result of:

(1) ownership or interest in a horse or business entity; or

(2) as a result of salary, gratuity, or other compensation or remuneration from any person.
The lessee and lessor of a horse have a financial interest.
(Indiana Horse Racing Commission; 71 IAC 1.5-1-38; emergency rule filed Jun 15, 1995, 5:00
p.m.: 18 IR 2818, eff Jul 1, 1995; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899;
readopted filed Mar 23, 2007, 11:31 a.m.: 20070404-IR-071070030RFA) NOTE: Expiration
postponed by Executive Order #13-27, posted at 20140108-IR-GOV130576EOA.
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SECTION 6. 71 IAC 1.5-1-45 IS READOPTED TO READ AS FOLLOWS:

71 1AC 1.5-1-45 "Horse" defined
Authority: IC 4-31-3-9
Affected: IC 4-31

Sec. 45. "Horse" means any equine (including and designated as a mare, filly, stallion,
colt, ridgeling, or gelding) registered for racing; specifically, an entire male five (5) years of age
and older. (Indiana Horse Racing Commission; 71 IAC 1.5-1-45; emergency rule filed Jun 15,
1995, 5:00 p.m.: 18 IR 2819, eff Jul 1, 1995; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR
899; readopted filed Mar 23, 2007, 11:31 a.m.: 20070404-IR-071070030RFA) NOTE:
Expiration postponed by Executive Order #13-27, posted at 20140108-IR-GOV130576EQA.

SECTION 7. 71 IAC 1.5-1-50 IS READOPTED TO READ AS FOLLOWS:

71 1AC 1.5-1-50 "Jurisdiction" defined
Authority: 1C 4-31-3-9
Affected: IC 4-31

Sec. 50. "Jurisdiction™ of the commission means the state of Indiana.
(Indiana Horse Racing Commission; 71 IAC 1.5-1-50; emergency rule filed Jun 15, 1995, 5:00
p.m.: 18 IR 2819, eff Jul 1, 1995; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899;
readopted filed Mar 23, 2007, 11:31 a.m.: 20070404-IR-071070030RFA) NOTE: Expiration
postponed by Executive Order #13-27, posted at 20140108-IR-GOV130576EOA.

SECTION 8. 71 IAC 1.5-1-53 IS READOPTED TO READ AS FOLLOWS:

71 IAC 1.5-1-53 "Maiden race" defined
Authority: 1C 4-31-3-9
Affected: IC 4-31

Sec. 53. "Maiden race™ means a contest restricted to maidens.
(Indiana Horse Racing Commission; 71 IAC 1.5-1-53; emergency rule filed Jun 15, 1995, 5:00
p.m.: 18 IR 2819, eff Jul 1, 1995; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899;
readopted filed Mar 23, 2007, 11:31 a.m.: 20070404-IR-071070030RFA) NOTE: Expiration
postponed by Executive Order #13-27, posted at 20140108-IR-GOV130576EOA.

SECTION 9. 71 IAC 1.5-1-100 IS READOPTED TO READ AS FOLLOWS:
71 1AC 1.5-1-100 "Substantial evidence" defined

Authority: 1C 4-31-3-9
Affected: IC 4-31
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Sec. 100. "Substantial evidence™ means evidence which a reasoning mind would accept

as sufficient to support a particular conclusion and consists of more than a mere scintilla of
evidence but may be somewhat less than a preponderance.
(Indiana Horse Racing Commission; 71 IAC 1.5-1-100; emergency rule filed Jun 15, 1995, 5:00
p.m.: 18 IR 2824, eff Jul 1, 1995; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899;
readopted filed Mar 23, 2007, 11:31 a.m.: 20070404-IR-071070030RFA) NOTE: Expiration
postponed by Executive Order #13-27, posted at 20140108-IR-GOV130576EOA.

SECTION 10. 71 IAC 2-7-1 IS READOPTED TO READ AS FOLLOWS:
Rule 7. Subpoenas

71 IAC 2-7-1 Subpoenas
Authority: IC 4-31-3-9
Affected: IC 4-21.5-3; IC 4-31

Sec. 1. (a) A member of the commission, the executive director, the judges, the presiding
officer of a commission proceeding, or other person authorized to perform duties under the Act
may require by subpoena the attendance of witnesses and the reproduction of books, records,
papers, correspondence, and other documents.

(b) A member of the commission, the executive director, a presiding officer of a
commission proceeding, or other person authorized by the commission may administer an oath
or affirmation to a witness appearing before the commission or a person authorized by the
commission.

(c) If a person fails to comply with a subpoena issued on behalf of the commission, the
commission or executive director may invoke the aid of the appropriate court in requiring
compliance with the subpoena. For a person compelled to appear before the commission under
this section, the commission shall pay expenses in accordance with the statutory provisions for
state employees. The commission reserves the right to bill the expenses to parties requiring the
appearance of the subpoenaed person. (Indiana Horse Racing Commission; 71 IAC 2-7-1;
emergency rule filed Feb 10, 1994, 9:20 a.m.: 17 IR 1125; emergency rule filed Mar 25, 1996,
10:15 a.m.: 19 IR 2069; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899; readopted filed
Mar 23, 2007, 11:31 a.m.: 20070404-IR-071070030RFA) NOTE: Expiration postponed by
Executive Order #13-27, posted at 20140108-IR-GOV130576EQA.

SECTION 11. 71 IAC 2-8-1 IS READOPTED TO READ AS FOLLOWS:
Rule 8. Records
71 IAC 2-8-1 Records

Authority: 1C 4-31-3-9
Affected: IC 4-31; IC 5-14-3
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Sec. 1. (a) Except as otherwise provided by the Act, commission records are subject to
the Access to Public Records Act, IC 5-14-3.

(b) Except as otherwise authorized by statute, all original records of the commission shall
be maintained in the main offices of the commission. No person may remove an original record
from the offices of the commission without the approval of the executive director.

(c) To inspect commission records, a person must make a written request to the executive

director on a form prescribed by the commission and must pay all costs, including preparing or
copying the record and postage, if applicable.
(Indiana Horse Racing Commission; 71 1AC 2-8-1; emergency rule filed Feb 10, 1994, 9:20
a.m.: 17 IR 1125; emergency rule filed Mar 25, 1996, 10:15 a.m.: 19 IR 2070; readopted filed
Oct 30, 2001, 11:50 a.m.: 25 IR 899; readopted filed Mar 23, 2007, 11:31 a.m.: 20070404-IR-
071070030RFA) NOTE: Expiration postponed by Executive Order #13-27, posted at
20140108-IR-GOV130576EOA.

SECTION 12. 71 IAC 3.5-3-10 IS READOPTED TO READ AS FOLLOWS:

71 1AC 3.5-3-10 Cancellation of a race
Authority: IC 4-31-3-9
Affected: IC 4-31

Sec. 10. The commission shall post in the jockey's quarters a policy regarding the process

of cancellation of races due to hazardous track conditions. All licensees shall be required to
adhere to the posted policy. The policy shall not prevent the association management from
cancelling the races due to track or weather conditions or other unavoidable causes without
consultation with the stewards and the horsemen's representative.
(Indiana Horse Racing Commission; 71 IAC 3.5-3-10; emergency rule filed Jun 15, 1995, 5:00
p.m.: 18 IR 2832, eff Jul 1, 1995; emergency rule filed Mar 25, 1997, 10:00 a.m.: 20 IR 2153;
readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899; readopted filed Mar 23, 2007, 11:31 a.m.:
20070404-1R-071070030RFA) NOTE: Expiration postponed by Executive Order #13-27, posted
at 20140108-IR-GOV130576EQA.

SECTION 13. 71 IAC 5-1-6 IS READOPTED TO READ AS FOLLOWS:

71 IAC 5-1-6 Consent to search and seizure
Authority: 1C 4-31-6-2; IC 4-31-13-4
Affected: IC 4-31-13-4

Sec. 6. By acceptance of a license or by engaging in activities that require a license by the
commission, a licensee consents to search and inspection by the commission or its agents and to
the seizure of any prohibited medication, controlled substances, paraphernalia, or devices in
violation of state or federal law or these rules. Any seized drugs, medication, or other materials
may be forwarded by the commission or its agents to the official chemist for analysis. The
analysis of materials seized under the provisions of this section is not subject to 71 IAC 8-4.
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(Indiana Horse Racing Commission; 71 1AC 5-1-6; emergency rule filed Feb 10, 1994, 9:20
a.m.: 17 IR 1140; emergency rule filed Aug 10, 1994, 3:30 p.m.: 17 IR 2906; emergency rule
filed Jan 27, 1995, 3:30 p.m.: 18 IR 1497; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899;
readopted filed Mar 23, 2007, 11:31 a.m.: 20070404-1R-071070030RFA; emergency rule filed
May 12, 2008, 1:29 p.m.: 20080521-IR-071080353ERA) NOTE: Expiration postponed by
Executive Order #13-27, posted at 20140108-IR-GOV130576EQA.

SECTION 14. 71 IAC 5-1-10 IS READOPTED TO READ AS FOLLOWS:

71 1AC 5-1-10 Workers' compensation
Authority: 1C 4-31-6-2
Affected: IC 4-31

Sec. 10. Licensed employers shall carry workers' compensation insurance covering their
employees as required by Indiana statute.
(Indiana Horse Racing Commission; 71 1AC 5-1-10; emergency rule filed Feb 10, 1994, 9:20
a.m.: 17 IR 1141; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899; readopted filed Mar 23,
2007, 11:31 a.m.: 20070404-1R-071070030RFA) NOTE: Expiration postponed by Executive
Order #13-27, posted at 20140108-IR-GOV130576EOA.

SECTION 15. 71 IAC 5-1-12 IS READOPTED TO READ AS FOLLOWS:

71 1AC 5-1-12 License refusal
Authority: IC 4-31-6-2
Affected: IC 4-31

Sec. 12. The commission, the judges, or the executive director as the commission's

designee may refuse to issue a license. The decision to refuse a license is treated as a withdrawal
of the license application without prejudice and is not reported to the ARCI. If an applicant is
refused, the applicant may reapply for a license. If an applicant contests a license refusal, the
judges (or an administrative law judge if the judges are unavailable) shall conduct a hearing
pursuant to the procedures provided for in 71 IAC 10 and IC 4-21.5. Nonetheless, the hearing on
a license refusal is not considered to be a disciplinary action. If the judges affirm the decision to
refuse a license application, the refusal shall be treated as the denial of the application, consistent
with these rules.
(Indiana Horse Racing Commission; 71 1AC 5-1-12; emergency rule filed Feb 10, 1994, 9:20
a.m.: 17 IR 1141; emergency rule filed Feb 20, 2001, 10:08 a.m.: 24 IR 2098; errata filed Jun
21, 2001, 3:21 p.m.: 24 IR 3652; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899; readopted
filed Mar 23, 2007, 11:31 a.m.: 20070404-1R-071070030RFA) NOTE: Expiration postponed by
Executive Order #13-27, posted at 20140108-IR-GOV130576EQA.

SECTION 16. 71 IAC 5-1-17 IS READOPTED TO READ AS FOLLOWS:

71 IAC 5-1-17 Duration of license
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Authority: 1C 4-31-6-2
Affected: IC 4-31-6-4

Sec. 17. (a) All licenses expire December 31 of each year.

(b) A license is valid only under the condition that the licensee remains eligible to hold
such license.
(Indiana Horse Racing Commission; 71 1AC 5-1-17; emergency rule filed Feb 10, 1994, 9:20
a.m.: 17 IR 1142; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899; readopted filed Mar 23,
2007, 11:31 a.m.: 20070404-1R-071070030RFA) NOTE: Expiration postponed by Executive
Order #13-27, posted at 20140108-IR-GOV130576EOA.

SECTION 17. 71 IAC 5-1-25 IS READOPTED TO READ AS FOLLOWS:

71 IAC 5-1-25 Knowledge of rules
Authority: IC 4-31-6-2
Affected: IC 4-31

Sec. 25. A licensee shall be knowledgeable of these rules and, by acceptance of the
license, agrees to abide by these rules.
(Indiana Horse Racing Commission; 71 1AC 5-1-25; emergency rule filed Feb 10, 1994, 9:20
a.m.: 17 IR 1144; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899; readopted filed Mar 23,
2007, 11:31 a.m.: 20070404-IR-071070030RFA) NOTE: Expiration postponed by Executive
Order #13-27, posted at 20140108-1R-GOV130576EOA.

SECTION 18. 71 IAC 5-2-6 IS READOPTED TO READ AS FOLLOWS:

71 1AC 5-2-6 Owner — positive tests
Authority: 1C 4-31-6-2; IC 4-31-13-1
Affected: IC 4-31-6-6

Sec. 6. (a) Owner(s) of horses testing positive on more than one (1) occasion within the
preceding five (5) years for a prohibited substance other than phenylbutazone, flunixin, or
ketoprofen, may, at the discretion of the executive director or the judges, be required to stable all
horses participating in a race meet upon the grounds of the association and/or be required to
place all horses in the detention barn on the day before and/or the day of its scheduled race. A
positive test under this section shall include violations in Indiana and in other jurisdictions.

(b) Special consideration shall be given to positive tests for Class 1, 2, or 3 drugs as listed
in the Association of Racing Commissioners International's Uniform Classification Guidelines of
Foreign Substances, as revised by the ARCI in August 1996 and any other subsequent
revision effective after said date, which are incorporated by reference herein, copies of
which are available at the commission office.. Special consideration shall also be given to
TCO02 violations, blood gas violations, and to findings of any drug, medication, or foreign
substance administered within twenty-four (24) hours of a horse's scheduled race.
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(Indiana Horse Racing Commission; 71 IAC 5-2-6; emergency rule filed Mar 20, 2007, 1:43
p.m.: 20070404-IR-071070198ERA, eff Mar 16, 2007 [IC 4-22-2-37.1 establishes the
effectiveness of an emergency rule upon filing with the Publisher. LSA Document #07-198(E)
was filed with the Publisher March 20, 2007.]; readopted filed Mar 23, 2007, 11:31 a.m.:
20070404-1R-071070030RFA) NOTE: Expiration postponed by Executive Order #13-27, posted
at 20140108-IR-GOV130576EQA.

SECTION 19. 71 IAC 5.5-1-6 IS READOPTED TO READ AS FOLLOWS:

71 IAC 5.5-1-6 Consent to search and seizure
Authority: 1C 4-31-6-2; 1C 4-31-13-4
Affected: IC 4-31-13-4

Sec. 6. By acceptance of a license or by engaging in activities that require a license by the
commission, a licensee consents to search and inspection by the commission or its agents and to
the seizure of any prohibited medication, controlled substances, paraphernalia, or devices in
violation of state or federal law or these rules. Any seized drugs, medication, or other materials
may be forwarded by the commission or its agents to the official chemist for analysis. The
analysis of materials seized under the provisions of this section is not subject to 71 IAC 8.5-3.
(Indiana Horse Racing Commission; 71 IAC 5.5-1-6; emergency rule filed Jun 15, 1995, 5:00
p.m.: 18 IR 2850, eff Jul 1, 1995; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899;
readopted filed Mar 23, 2007, 11:31 a.m.: 20070404-1R-071070030RFA; emergency rule filed
May 12, 2008, 1:29 p.m.: 20080521-IR-071080353ERA) NOTE: Expiration postponed by
Executive Order #13-27, posted at 20140108-IR-GOV130576EQA.

SECTION 20. 71 IAC 5.5-1-10.1 IS ADDED TO READ AS FOLLOWS:

71 1AC 5.5-1-10.1 Workers' compensation
Authority: I1C 4-31-6-2
Affected: IC 4-31

Sec. 10. Licensed employers shall carry workers' compensation insurance covering
their employees as required by Indiana statute.

SECTION 21. 71 IAC 5.5-1-12 IS READOPTED TO READ AS FOLLOWS:

71 1AC 5.5-1-12 License refusal
Authority: IC 4-31-6-2
Affected: IC 4-31

Sec. 12. The commission, the stewards, or the executive director as the commission's
designee may refuse to issue a license. The decision to refuse a license is treated as a withdrawal
of the license application without prejudice and is not reported to the ARCI. If an applicant is
refused, the applicant may reapply for a license. If an applicant contests a license refusal, the
stewards (or an administrative law judge if the stewards are unavailable) shall conduct a hearing
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pursuant to the procedures provided for in 71 IAC 10 and IC 4-21.5. Nonetheless, the hearing on
a license refusal is not considered to be a disciplinary action. If the stewards affirm the decision
to refuse a license application, the refusal shall be treated as the denial of the application,
consistent with these rules.

(Indiana Horse Racing Commission; 71 IAC 5.5-1-12; emergency rule filed Jun 15, 1995, 5:00
p.m.: 18 IR 2851, eff Jul 1, 1995; emergency rule filed Aug 23, 2001, 9:58 a.m.: 25 IR 118;
readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899; readopted filed Mar 23, 2007, 11:31 a.m.:
20070404-1R-071070030RFA) NOTE: Expiration postponed by Executive Order #13-27, posted
at 20140108-IR-GOV130576EQA.

SECTION 22. 71 IAC 5.5-1-13 IS READOPTED TO READ AS FOLLOWS:

71 1AC 5.5-1-13 License denial
Authority: IC 4-31-6-2
Affected: IC 4-31

Sec. 13. If an applicant contests the basis of the denial of a license application not later
than fifteen (15) days after notice is served, an administrative law judge shall conduct a hearing
pursuant to the procedures provided for in 71 IAC 10 and IC 4-21.5. Nonetheless, a hearing
challenging the denial of a license application is not considered to be a disciplinary action. The
commission may formally deny an application in accordance with these rules. An application
that is denied shall be reported:

(1) in writing to the applicant stating the reasons for denial and the date when a

reapplication may be submitted; and

(2) to the USTA and the ARCI, which shall then advise other racing jurisdictions.
(Indiana Horse Racing Commission; 71 IAC 5.5-1-13; emergency rule filed Jun 15, 1995, 5:00
p.m.: 18 IR 2851, eff Jul 1, 1995; emergency rule filed Aug 23, 2001, 9:58 a.m.: 25 IR 118;
readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899; readopted filed Mar 23, 2007, 11:31 a.m.:
20070404-1R-071070030RFA; emergency rule filed Oct 3, 2013, 2:08 p.m.: 20131009-IR-
071130452ERA) NOTE: Expiration postponed by Executive Order #13-27, posted at
20140108-IR-GOV130576EOA

SECTION 23. 71 IAC 5.5-1-17 IS READOPTED TO READ AS FOLLOWS:

71 1AC 5.5-1-17 Duration of license
Authority: IC 4-31-6-2
Affected: IC 4-31-6-4

Sec. 17. (a) All licenses expire December 31 of each year.

(b) A license is valid only under the condition that the licensee remains eligible to hold
such license.
(Indiana Horse Racing Commission; 71 IAC 5.5-1-17; emergency rule filed Jun 15, 1995, 5:00
p.m.: 18 IR 2852, eff Jul 1, 1995; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899;
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readopted filed Mar 23, 2007, 11:31 a.m.: 20070404-IR-071070030RFA) NOTE: Expiration
postponed by Executive Order #13-27, posted at 20140108-IR-GOV130576EOA.

SECTION 24. 71 IAC 5.5-1-27 IS READOPTED TO READ AS FOLLOWS:

71 1AC 5.5-1-27 Knowledge of rules
Authority: 1C 4-31-6-2
Affected: IC 4-31

Sec. 27. (a) A licensee shall be knowledgeable of these rules and, by acceptance of the
license, agrees to abide by these rules.

(b) A licensee shall report to track security or the stewards any knowledge the licensee
has that a violation of these rules has occurred or may occur.
(Indiana Horse Racing Commission; 71 IAC 5.5-1-27; emergency rule filed Jun 15, 1995, 5:00
p.m.: 18 IR 2854, eff Jul 1, 1995; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899;
readopted filed Mar 23, 2007, 11:31 a.m.: 20070404-IR-071070030RFA) NOTE: Expiration
postponed by Executive Order #13-27, posted at 20140108-IR-GOV130576EOA.

SECTION 25. 71 IAC 5.5-2-6 IS READOPTED TO READ AS FOLLOWS:

71 1AC 5.5-2-6 Owner — positive tests
Authority: 1C 4-31-6-2; IC 4-31-13-1
Affected: IC 4-31-6-6

Sec. 6. (a) Owner(s) of horses testing positive on more than one (1) occasion within the
preceding five (5) years for a prohibited substance other than phenylbutazone, flunixin, or
ketoprofen, may, at the discretion of the executive director or the stewards, be required to stable
all horses participating in a race meet upon the grounds of the association and/or be required to
place all horses in the detention barn on the day before and/or the day of its scheduled race. A
positive test under this section shall include violations in Indiana and in other jurisdictions.

(b) Special consideration shall be given to positive tests for Class 1, 2, or 3 drugs as listed

in the Association of Racing Commissioners International's Uniform Classification Guidelines of
Foreign Substances, as revised by the ARCI in August 1996 and any other subsequent
revision effective after said date, which are incorporated by reference herein, copies of
which are available at the commission office. Special consideration shall also be given to
TCO02 violations, blood gas violations, and to findings of any drug, medication, or foreign
substance administered within twenty-four (24) hours of a horse's scheduled race.
(Indiana Horse Racing Commission; 71 IAC 5.5-2-6; emergency rule filed Mar 20, 2007, 1:43
p.m.: 20070404-1R-071070198ERA, eff Mar 16, 2007 [IC 4-22-2-37.1 establishes the
effectiveness of an emergency rule upon filing with the Publisher. LSA Document #07-198(E)
was filed with the Publisher March 20, 2007.]; readopted filed Mar 23, 2007, 11:31 a.m.:
20070404-1R-071070030RFA) NOTE: Expiration postponed by Executive Order #13-27, posted
at 20140108-IR-GOV130576EQA.
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SECTION 26. 71 IAC 8-1-2 IS READOPTED TO READ AS FOLLOWS:

71 1AC 8-1-2 Foreign substances prohibited
Authority: 1C 4-31-3-9
Affected: IC 4-31-12

Sec. 2. (a) No horse participating in a race shall carry in its body any foreign substance
except as provided by these rules. A finding by the chemist or commission designee that a
foreign substance is present in the test sample shall be prima facie evidence that such foreign
substance was administered and carried in the body of the horse while participating in a race.
Such a finding shall also be taken as prima facie evidence that the trainer and his or her agents
responsible for the care or custody of the horse have been negligent in the handling or care of the
horse. The prohibition and allowance of foreign substances in this article shall apply to
qualifying races.

(b) Upon the finding of a violation of this section, the owners or lessees of the horse from
which the specimen was obtained shall forfeit any purse money and any trophy or award.
However, forfeiture of any purse, trophy, or award for an overage of phenylbutazone, flunixin,
ketoprofen, or furosemide in violation of these rules shall be consistent with Recommended
Penalties of the Association of Racing Commissioners, International, as revised by the ARCI in
August 1996 and any other subsequent revision effective after said date, which are
incorporated by reference herein, copies of which are available at the commission office.

(Indiana Horse Racing Commission; 71 1AC 8-1-2; emergency rule filed Feb 10, 1994, 9:20
a.m.: 17 IR 1168; emergency rule filed Mar 25, 1996, 10:15 a.m.: 19 IR 2079; emergency rule
filed Feb 13, 1998, 10:00 a.m.: 21 IR 2411; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899;
emergency rule filed Jul 28, 2006, 11:17 a.m.: 20060809-1R-071060278ERA, eff Aug 1, 2006;
emergency rule filed Jan 25, 2012, 12:20 p.m.: 20120201-IR-071120056ERA) NOTE: Expiration
postponed by Executive Order #13-27, posted at 20140108-IR-GOV130576EOA.

SECTION 27. 71 IAC 8-3-1 IS READOPTED TO READ AS FOLLOWS:

71 1AC 8-3-1 Laboratory reports
Authority: 1C 4-31-3-9
Affected: IC 4-31-12

Sec. 1. A finding by a chemist at a commission-approved equine drug testing laboratory
that a test sample taken from a horse contains a drug or its metabolites or analogs, or any
substance foreign to the natural horse, or furosemide, or phenylbutazone in excess of the
commission-approved tolerance levels shall be prima facie evidence that such foreign substance
has been administered to the horse either internally or externally in violation of this rule. It is
presumed that:

Page 12



(1) the sample of urine, saliva, blood, or other acceptable specimen tested by the
approved laboratory to which it is sent is taken from the horse in question, its integrity is
preserved,;
(2) all accompanying procedures of collection, preservation, transfer to the laboratory,
and analysis of the sample are correct and accurate; and
(3) the report received from the laboratory pertains to the sample taken from the horse in
question and correctly reflects the condition of the horse during the race in which it was
entered or in a case of out of competition testing, when the test sample was taken;
with the burden on the trainer, assistant trainer, or other responsible person to prove otherwise at
any hearing in regard to the matter conducted by the judges or the commission.
(Indiana Horse Racing Commission; 71 1AC 8-3-1; emergency rule filed Feb 10, 1994, 9:20
a.m.: 17 IR 1171; emergency rule filed Aug 10, 1994, 3:30 p.m.: 17 IR 2916; readopted filed Oct
30, 2001, 11:50 a.m.: 25 IR 899; readopted filed Mar 23, 2007, 11:31 a.m.: 20070404-IR-
071070030RFA; emergency rule filed Jul 23, 2007, 9:16 a.m.: 20070808-1R-071070461ERA, eff
Jul 18, 2007 [IC 4-22-2-37.1 establishes the effectiveness of an emergency rule upon filing with
the Publisher. LSA Document #07-461(E) was filed with the Publisher July 23, 2007.]) NOTE:
Expiration postponed by Executive Order #13-27, posted at 20140108-IR-GOV130576EOA.

SECTION 28. 71 IAC 8-3-3 IS READOPTED TO READ AS FOLLOWS:

71 IAC 8-3-3 Selection of horses tested
Authority: IC 4-31-3-9
Affected: IC 4-31-12

Sec. 3. (a) The judges, the official veterinarian or his/her designee, a licensed veterinarian
authorized by the commission, a member of the commission, or the executive director of the
commission may order a blood test or urine test, or both, on a horse for the purpose of analysis.

(b) A blood specimen or urine specimen, or both, shall be taken from the following
horses after the running of each race:

(1) The horse that finishes first in each race.

(2) Any other horses designated by the judges, the official veterinarian or his/her

designee, a licensed veterinarian authorized by the commission, a member of the

commission, or the executive director of the commission.

(c) The judges and the official veterinarian or his/her designee shall designate for the
taking of such a specimen a horse that races markedly contrary to form.

(d) The provisions of this section do not apply to section 5 of this rule.
(Indiana Horse Racing Commission; 71 1AC 8-3-3; emergency rule filed Feb 10, 1994, 9:20
a.m.: 17 IR 1171; emergency rule filed Mar 25, 1996, 10:15 a.m.: 19 IR 2081; readopted filed
Oct 30, 2001, 11:50 a.m.: 25 IR 899; readopted filed Mar 23, 2007, 11:31 a.m.: 20070404-IR-
071070030RFA; emergency rule filed Jul 23, 2007, 9:16 a.m.: 20070808-1R-071070461ERA, eff
Jul 18, 2007 [IC 4-22-2-37.1 establishes the effectiveness of an emergency rule upon filing with
the Publisher. LSA Document #07-461(E) was filed with the Publisher July 23, 2007.]; errata
filed Aug 14, 2007, 1:28 p.m.: 20070829-1R-071070461ACA; emergency rule filed Mar 3, 2011,
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11:50 a.m.: 20110309-IR-071110100ERA) NOTE: Expiration postponed by Executive Order
#13-27, posted at 20140108-IR-GOV130576EOA.

SECTION 29. 71 IAC 8-3-4 IS READOPTED TO READ AS FOLLOWS:

71 1AC 8-3-4 Taking of samples
Authority: 1C 4-31-3-9
Affected: IC 4-31-12

Sec. 4. (a) Blood, urine, saliva, or other samples shall be:
(1) taken under the direction of the official veterinarian or persons appointed or assigned
by the official veterinarian for such purposes;
(2) taken in a detention area approved by the commission, unless the official veterinarian
or judges approves otherwise;
(3) witnessed, confirmed, or acknowledged by the trainer of the horse being tested or his
or her authorized representative or employee and may be witnessed by the owner, trainer,
or other licensed person designated by them;
(4) sent to racing laboratories approved and designated by the commission in such
manner as the commission or its designee may direct; and
(5) in the custody of the official veterinarian, his or her assistants, or other persons
approved by the executive director or the official veterinarian from the time they are
taken until they are delivered for shipment to the testing laboratory.
No person shall tamper with, adulterate, add to, break the seal of, remove, or otherwise attempt
to so alter or violate any sample required to be collected by this rule, except for the addition of
preservatives or substances necessarily added by the commission-approved laboratory for
preservation of the sample or in the process of analysis.

(b) The commission has the authority to direct the approved laboratory to retain and
preserve samples for future analysis.

(c) The fact that purse money has been distributed shall not be deemed a finding that no
chemical substance has been administered in violation of the provisions of this rule to the horse
earning such purse money.

(d) The association shall withhold payment of purse monies of horses that have been
subject to testing pursuant to 71 IAC 8-3-3 [section 3 of this rule] on all stake races and races
with a purse value of seventy-five thousand dollars ($75,000) or more. Upon notification from
the commission's primary laboratory, the judges will communicate with the association
horseman's bookkeeper regarding the release of the remaining purse monies.

(e) The provisions of subsection (a)(2) and (a)(3) do not apply to section 5 of this rule.
(Indiana Horse Racing Commission; 71 IAC 8-3-4; emergency rule filed Feb 10, 1994, 9:20
a.m.: 17 IR 1171; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899; readopted filed Mar 23,
2007, 11:31 a.m.: 20070404-1R-071070030RFA; emergency rule filed Jul 23, 2007, 9:16 a.m.:
20070808-1R-071070461ERA, eff Jul 18, 2007 [IC 4-22-2-37.1 establishes the effectiveness of an
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emergency rule upon filing with the Publisher. LSA Document #07-461(E) was filed with the
Publisher July 23, 2007.]; errata filed Aug 14, 2007, 1:28 p.m.: 20070829-1R-071070461ACA;
emergency rule filed Mar 23, 2010, 1:27 p.m.: 20100331-IR-071100170ERA; emergency rule
filed Jan 25, 2012, 12:20 p.m.: 20120201-IR-071120056ERA; emergency rule filed Mar 8, 2012,
11:43 a.m.: 20120321-IR-071120117ERA) NOTE: Expiration postponed by Executive Order
#13-27, posted at 20140108-IR-GOV130576EOA.

SECTION 30. 71 IAC 8.5-1-2 IS READOPTED TO READ AS FOLLOWS:

71 1AC 8.5-1-2 Foreign substances prohibited
Authority: 1C 4-31-3-9
Affected: IC 4-31-12

Sec. 2. (a) No horse participating in a race shall carry in its body any foreign substance
except as provided by these rules. A finding by the chemist or commission designee that a
foreign substance is present in the test sample shall be prima facie evidence that such foreign
substance was administered and carried in the body of the horse while participating in a race.
Such a finding shall also be taken as prima facie evidence that the trainer and his or her agents
responsible for the care or custody of the horse have been negligent in the handling or care of the
horse.

(b) Upon a finding of a violation of this section, the owners or lessees of the horse from
which the specimen was obtained shall forfeit any purse money and any trophy or award.
However, forfeiture of any purse, trophy, or award for an overage of phenylbutazone, flunixin,
ketoprofen, or furosemide in violation of these rules shall be consistent with recommended
penalties of the Association of Racing Commissioners, International, as revised by the ARCI in
August 1996 and any other subsequent revision effective after said date, which are
incorporated by reference herein, copies of which are available at the commission office.

(Indiana Horse Racing Commission; 71 IAC 8.5-1-2; emergency rule filed Jun 15, 1995, 5:00
p.m.: 18 IR 2880, eff Jul 1, 1995; emergency rule filed May 20, 1996, 10:00 a.m.: 19 IR 2893;
readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899; emergency rule filed Jul 28, 2006, 11:17
a.m.: 20060809-1R-071060278ERA, eff Aug 1, 2006; readopted filed Mar 23, 2007, 11:31 a.m.:
20070404-1R-071070030RFA; emergency rule filed Jan 25, 2012, 12:20 p.m.: 20120201-IR-
071120056ERA) NOTE: Expiration postponed by Executive Order #13-27, posted at
20140108-IR-GOV130576EOA.

SECTION 31. 71 IAC 8.5-2-1 IS READOPTED TO READ AS FOLLOWS:
71 IAC 8.5-2-1 Laboratory reports

Authority: IC 4-31-3-9
Affected: IC 4-31-12
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Sec. 1. A finding by a chemist at a commission-approved equine drug testing laboratory
that a test sample taken from a horse contains a drug or its metabolites or analogs, or any
substance foreign to the natural horse, or furosemide, or phenylbutazone in excess of the
commission-approved tolerance levels shall be prima facie evidence that such foreign substance
has been administered to the horse either internally or externally in violation of this rule. It is
presumed that:

(1) the sample of urine, saliva, blood, or other acceptable specimen tested by the

approved laboratory to which it is sent is taken from the horse in question, its integrity is

preserved,;

(2) all accompanying procedures of collection, preservation, transfer to the laboratory,

and analysis of the sample are correct and accurate; and

(3) the report received from the laboratory pertains to the sample taken from the horse in

question and correctly reflects the condition of the horse during the race in which it was

entered or, in a case of out of competition testing, when the test sample was taken;

with the burden on the trainer, assistant trainer, or other responsible person to prove otherwise at
any hearing in regard to the matter conducted by the stewards or the commission.

(Indiana Horse Racing Commission; 71 IAC 8.5-2-1; emergency rule filed Jun 15, 1995, 5:00
p.m.: 18 IR 2882, eff Jul 1, 1995; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899;
readopted filed Mar 23, 2007, 11:31 a.m.: 20070404-1R-071070030RFA; emergency rule filed
Jul 23, 2007, 9:16 a.m.: 20070808-1R-071070461ERA, eff Jul 18, 2007 [IC 4-22-2-37.1
establishes the effectiveness of an emergency rule upon filing with the Publisher. LSA Document
#07-461(E) was filed with the Publisher July 23, 2007.]) NOTE: Expiration postponed by
Executive Order #13-27, posted at 20140108-IR-GOV130576EOA.

SECTION 32. 71 IAC 8.5-2-3 IS READOPTED TO READ AS FOLLOWS:

71 IAC 8.5-2-3 Selection of horses tested
Authority: IC 4-31-3-9
Affected: IC 4-31-12

Sec. 3. (a) The stewards, the official veterinarian or his/her designee, a licensed
veterinarian authorized by the commission, a member of the commission, or the executive
director of the commission may order a blood test or urine test, or both, on a horse for the
purpose of analysis.

(b) A blood specimen or urine specimen, or both, shall be taken from the following
horses after the running of each race:

(1) The horse that finishes first in each race.

(2) Any other horses designated by the stewards, the official veterinarian or his/her

designee, a licensed veterinarian authorized by the commission, a member of the

commission, or the executive director of the commission.

(c) The stewards and the official veterinarian or his/her designee shall designate for the
taking of such a specimen a horse that races markedly contrary to form.
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(d) The provisions of this section do not apply to section 5 of this rule.

(Indiana Horse Racing Commission; 71 IAC 8.5-2-3; emergency rule filed Jun 15, 1995, 5:00
p.m.: 18 IR 2882, eff Jul 1, 1995; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899;
readopted filed Mar 23, 2007, 11:31 a.m.: 20070404-1R-071070030RFA; emergency rule filed
Jul 23, 2007, 9:16 a.m.: 20070808-1R-071070461ERA, eff Jul 18, 2007 [IC 4-22-2-37.1
establishes the effectiveness of an emergency rule upon filing with the Publisher. LSA Document
#07-461(E) was filed with the Publisher July 23, 2007.]; errata filed Aug 14, 2007, 1:28 p.m.:
20070829-1R-071070461ACA; emergency rule filed Mar 3, 2011, 11:50 a.m.: 20110309-IR-
071110100ERA) NOTE: Expiration postponed by Executive Order #13-27, posted at
20140108-IR-GOV130576EOA.

SECTION 33. 71 IAC 8.5-2-4 IS READOPTED TO READ AS FOLLOWS:

71 1AC 8.5-2-4 Taking of samples
Authority: 1C 4-31-3-9
Affected: IC 4-31-12

Sec. 4. (a) Blood, urine, saliva, or other samples shall be:
(1) taken under the direction of the official veterinarian or persons appointed or assigned
by the official veterinarian for such purposes;
(2) taken in a detention area approved by the commission unless the official veterinarian
or stewards approves otherwise;
(3) witnessed, confirmed, or acknowledged by the trainer of the horse being tested or his
or her authorized representative or employee and may be witnessed by the owner, trainer,
or other licensed person designated by them;
(4) sent to racing laboratories approved and designated by the commission in such
manner as the commission or its designee may direct; and
(5) in the custody of the official veterinarian, his or her assistants, or other persons
approved by the executive director or the official veterinarian from the time they are
taken until they are delivered for shipment to the testing laboratory.
No person shall tamper with, adulterate, add to, break the seal of, remove, or otherwise attempt
to so alter or violate any sample required to be collected by this rule, except for the addition of
preservatives or substances necessarily added by the commission approved laboratory for
preservation of the sample or in the process of analysis.

(b) The commission has the authority to direct the approved laboratory to retain and
preserve samples for future analysis.

(c) The fact that purse money has been distributed shall not be deemed a finding that no
chemical substance has been administered in violation of the provisions of this rule to the horse
earning such purse money.

(d) The association shall withhold payment of purse monies of horses that have been
subject to testing pursuant to 71 IAC 8.5-2-3 [section 3 of this rule] on all stake races and races
with a purse value of seventy-five thousand dollars ($75,000) or more. Upon notification from

Page 17



the commission’'s primary laboratory, the stewards will communicate with the association
horseman's bookkeeper regarding the release of the remaining purse monies.

(e) The provisions of subsection (a)(2) and (a)(3) do not apply to 71 IAC 8.5-2-5 [section
5 of this rule].
(Indiana Horse Racing Commission; 71 IAC 8.5-2-4; emergency rule filed Jun 15, 1995, 5:00
p.m.: 18 IR 2882, eff Jul 1, 1995; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899;
readopted filed Mar 23, 2007, 11:31 a.m.: 20070404-1R-071070030RFA; emergency rule filed
Jul 23, 2007, 9:16 a.m.: 20070808-1R-071070461ERA, eff Jul 18, 2007 [IC 4-22-2-37.1
establishes the effectiveness of an emergency rule upon filing with the Publisher. LSA Document
#07-461(E) was filed with the Publisher July 23, 2007.]; errata filed Aug 14, 2007, 1:28 p.m.:
20070829-1R-071070461ACA; emergency rule filed Mar 23, 2010, 1:27 p.m.: 20100331-IR-
071100170ERA; emergency rule filed Jan 25, 2012, 12:20 p.m.: 20120201-IR-071120056ERA,;
emergency rule filed Mar 8, 2012, 11:43 a.m.: 20120321-1R-071120117ERA) NOTE: Expiration
postponed by Executive Order #13-27, posted at 20140108-IR-GOV130576EOA.

SECTION 34. 71 IAC 10-1-1 IS READOPTED TO READ AS FOLLOWS:

71 IAC 10-1-1 General provisions
Authority: IC 4-31-3-9
Affected: IC 4-21.5; IC 4-31-13-1

Sec. 1. (a) All disciplinary hearings conducted by the judges shall be conducted in
accordance with this article. All other proceedings conducted on behalf of the commission shall
be conducted in accordance with this article and with 1C 4-21.5.

(b) A licensee, permit holder, subject of exclusion (under IC 4-31-13-1 and 71 IAC 2-10-
1), or other person may represent himself or herself or may be represented by an attorney or
representative who is in compliance with 71 IAC 10-4-1 [Renumbered by Publisher as 71 1AC
10-5-1.].
(Indiana Horse Racing Commission; 71 IAC 10-1-1; emergency rule filed Feb 10, 1994, 9:20
a.m.: 17 IR 1198; emergency rule filed Feb 20, 2001, 10:08 a.m.: 24 IR 2109; readopted filed
Oct 30, 2001, 11:50 a.m.: 25 IR 899; emergency rule filed Mar 20, 2007, 1:43 p.m.: 20070404-
IR-071070198ERA, eff Mar 16, 2007 [IC 4-22-2-37.1 establishes the effectiveness of an
emergency rule upon filing with the Publisher. LSA Document #07-198(E) was filed with the
Publisher March 20, 2007.]; readopted filed Mar 23, 2007, 11:31 a.m.: 20070404-IR-
071070030RFA) NOTE: Expiration postponed by Executive Order #13-27, posted at
20140108-IR-GOV130576EOA.

SECTION 35. 71 IAC 10-1-2 IS READOPTED TO READ AS FOLLOWS:
71 1AC 10-1-2 Suspensions

Authority: 1C 4-31-3-9
Affected: IC 4-21.5; IC 4-31
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Sec. 2. At their respective discretion, the suspension of a license by the judges, the
commission, or the commission's designee may:
(1) commence immediately or as of a specified date and run for the number of
consecutive days imposed, not to exceed the maximum;
(2) commence at the start of the next race meeting in Indiana and run for the number of
consecutive days imposed, not to exceed the maximum; or
(3) commence immediately or as of a specified date and run for the number of
consecutive days left in the current race meeting, with the remaining suspension running
from the start of the next race meeting in Indiana for the remaining number of
consecutive days imposed, not to exceed the maximum.
(Indiana Horse Racing Commission; 71 IAC 10-1-2; emergency rule filed Aug 29, 1994, 2:15
p.m.: 18 IR 122; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899; readopted filed Mar 23,
2007, 11:31 a.m.: 20070404-1R-071070030RFA) NOTE: Expiration postponed by Executive
Order #13-27, posted at 20140108-1R-GOV130576EOA.

SECTION 36. 71 IAC 10-2-1 IS READOPTED TO READ AS FOLLOWS:
Rule 2. Proceedings by Judges

71 1AC 10-2-1 Rights of the licensee
Authority: 1C 4-31-3-9
Affected: IC 4-21.5-2-2; IC 4-31-13

Sec. 1. (a) In a disciplinary hearing conducted by the judges, a person who is the subject
of the disciplinary hearing is entitled to:
(1) proper notice of all charges against the person; and
(2) confront the evidence presented against the person, including the right:
(A) to counsel at the person's expense;
(B) to present a defense;
(C) to call witnesses; and
(D) to cross examine witnesses testifying against the person.

(b) After being informed by the judges of a violation and the proposed penalty to be

imposed, a licensee may waive his or her right to a disciplinary hearing by executing a written
waiver. In so doing, the licensee consents to the imposition of the penalty.
(Indiana Horse Racing Commission; 71 IAC 10-2-1; emergency rule filed Feb 10, 1994, 9:20
a.m.: 17 IR 1198; emergency rule filed Sep 30, 1994, 1:30 p.m.: 18 IR 274; readopted filed Oct
30, 2001, 11:50 a.m.: 25 IR 899; readopted filed Mar 23, 2007, 11:31 a.m.: 20070404-IR-
071070030RFA) NOTE: Expiration postponed by Executive Order #13-27, posted at
20140108-IR-GOV130576EOA.

SECTION 37. 71 IAC 10-2-2 IS READOPTED TO READ AS FOLLOWS:

71 1AC 10-2-2 Complaints
Authority: 1C 4-31-3-9
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Affected: IC 4-31-13

Sec. 2. (a) On their own motion or on receipt of a complaint from an official or other
person regarding the actions of a licensee, the judges may conduct an inquiry and disciplinary
hearing regarding a licensee's actions.

(b) A complaint must be in writing and filed with the judges.
(Indiana Horse Racing Commission; 71 IAC 10-2-2; emergency rule filed Feb 10, 1994, 9:20
a.m.: 17 IR 1198; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899; readopted filed Mar 23,
2007, 11:31 a.m.: 20070404-1R-071070030RFA) NOTE: Expiration postponed by Executive
Order #13-27, posted at 20140108-IR-GOV130576EOA.

SECTION 38. 71 IAC 10-2-4 IS READOPTED TO READ AS FOLLOWS:

71 IAC 10-2-4 Notice
Authority: IC 4-31-3-9
Affected: IC 4-21.5-3-1; IC 4-31-13

Sec. 4. (a) Except as provided by these rules regarding summary suspensions, the judges
shall provide written notice, at least twelve (12) hours before the hearing, to a person who is the
subject of a disciplinary hearing. The person may waive his or her right to twelve (12) hours'
notice by executing a written waiver.

(b) Notice given under this section must include the following:

(1) The names and mailing addresses of all parties and other persons to whom notice is
being given by the judges.

(2) The name, official title, and mailing address of any counsel or employee who has
been designated to appear for the commission and a telephone number through which the
counsel or employee can be reached.

(3) The official file or other reference number, and the name of the proceeding.

(4) A statement of the time, place, and nature of the hearing.

(5) A statement of the legal authority and jurisdiction under which hearing is to be held.
(6) A reference to the particular sections of the statutes or rules involved.

(7) The name, official title, and mailing address of the judges and a telephone number
through which information concerning hearing schedules and procedures may be
obtained.

(8) A short, plain description of the alleged conduct that has given rise to the disciplinary
hearing.

(9) If there was a complaint, a copy of the complaint filed with the judges.

(10) The possible penalties that may be imposed.

(11) A statement that a party who fails to attend or participate in a hearing or other later
stage of the proceeding may be held in default or have a proceeding dismissed.

(c) If possible, the judges or their designee shall hand deliver the written notice of the
disciplinary hearing to the person who is the subject of the hearing. If hand delivery is not

Page 20



possible, the judges shall mail the notice to the person's last known address, as found in the
commission's licensing files, by regular mail. If the identity, address, or existence of a person is
not ascertainable, service shall be made by a single publication in a newspaper of general
circulation under IC 4-21.5-3-1.

(d) The judges may take any appropriate action, including, but not limited to, the

immediate suspension of the license of a person who fails to appear at a disciplinary hearing after
receiving written notice of the hearing.
(Indiana Horse Racing Commission; 71 IAC 10-2-4; emergency rule filed Feb 10, 1994, 9:20
a.m.: 17 IR 1198; emergency rule filed Sep 30, 1994, 1:30 p.m.: 18 IR 275; emergency rule filed
Jan 27, 1995, 3:30 p.m.: 18 IR 1505; emergency rule filed Jun 15, 1995, 5:00 p.m.: 18 IR 2889,
eff Jul 1, 1995; emergency rule filed Mar 25, 1997, 10:00 a.m.: 20 IR 2163; emergency rule filed
Feb 20, 2001, 10:08 a.m.: 24 IR 2109; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899;
readopted filed Mar 23, 2007, 11:31 a.m.: 20070404-IR-071070030RFA) NOTE: Expiration
postponed by Executive Order #13-27, posted at 20140108-IR-GOV130576EOA.

SECTION 39. 71 IAC 10-2-5 IS READOPTED TO READ AS FOLLOWS:

71 IAC 10-2-5 Continuances
Authority: IC 4-31-3-9
Affected: IC 4-31-13

Sec. 5. (a) Upon receipt of a notice, a person may, for good cause, request a continuance
of the hearing.

(b) The judges may grant a continuance of any hearing for good cause shown, which
would include the possibility of settlement of the issues. The grant or denial of a continuance is
within the sole discretion of the judges.

(c) The judges may at any time order a continuance on their own motion.
(Indiana Horse Racing Commission; 71 IAC 10-2-5; emergency rule filed Feb 10, 1994, 9:20
a.m.: 17 IR 1199; emergency rule filed Mar 25, 1997, 10:00 a.m.: 20 IR 2164; emergency rule
filed Feb 13, 1998, 10:00 a.m.: 21 IR 2426; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899;
readopted filed Mar 23, 2007, 11:31 a.m.: 20070404-IR-071070030RFA) NOTE: Expiration
postponed by Executive Order #13-27, posted at 20140108-IR-GOV130576EOA.

SECTION 40. 71 IAC 10-2-6 IS READOPTED TO READ AS FOLLOWS:
71 1AC 10-2-6 Evidence
Authority: IC 4-31-3-9
Affected: IC 4-21.5-3-26; IC 4-31-13

Sec. 6. (a) Each witness at a disciplinary hearing conducted by the judges must be sworn
by the presiding judge.
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(b) The judges shall allow a full presentation of evidence and are not bound by the
technical rules of evidence. The judges may admit hearsay evidence under IC 4-21.5-3-26. Upon
proper objection, the judges shall exclude evidence that is irrelevant, immaterial, unduly
repetitious, or excludable on constitutional or statutory grounds or on the basis of any claim of
privilege recognized by state law.

(c) The burden of proof is on the person bringing the complaint to show, by a
preponderance of the evidence, that the licensee has violated or is responsible for a violation of
the Act or a commission rule.

(d) The judges shall make a tape recording or other reliable recording of a disciplinary

hearing and make a copy of the recording available on request, at the expense of the requesting
person.
(Indiana Horse Racing Commission; 71 IAC 10-2-6; emergency rule filed Feb 10, 1994, 9:20
a.m.: 17 IR 1199; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899; readopted filed Mar 23,
2007, 11:31 a.m.: 20070404-IR-071070030RFA) NOTE: Expiration postponed by Executive
Order #13-27, posted at 20140108-IR-GOV130576EOA.

SECTION 41. 71 IAC 10-2-8 IS READOPTED TO READ AS FOLLOWS:

71 IAC 10-2-8 Effect of rulings
Authority: IC 4-31-3-9
Affected: IC 4-31-13

Sec. 8. (a) Rulings against a licensee apply to another person if continued participation in
an activity by the other person would circumvent the intent of a ruling by permitting the person
to serve, in essence, as a substitute for the ineligible licensee.

(b) The fraudulent transfer of a horse to avoid application of a commission rule or ruling
is prohibited.

(c) The judges shall honor the rulings issued by other pari-mutuel racing commissions.

(d) A ruling approving and accepting a settlement involving a licensee shall have no
substantive precedent.

(e) Unless a ruling specifically states otherwise, any person suspended or determined to
be ineligible for licensing shall be excluded and denied access to all facilities under the
jurisdiction of the commission, including satellite facilities, during the period of suspension or
ineligibility.

(Indiana Horse Racing Commission; 71 IAC 10-2-8; emergency rule filed Feb 10, 1994, 9:20
a.m.: 17 IR 1200; emergency rule filed Mar 25, 1997, 10:00 a.m.: 20 IR 2165; emergency rule
filed Feb 13, 1998, 10:00 a.m.: 21 IR 2426; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899;
emergency rule filed Mar 20, 2007, 1:43 p.m.: 20070404-1R-071070198ERA, eff Mar 16, 2007
[1C 4-22-2-37.1 establishes the effectiveness of an emergency rule upon filing with the Publisher.
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LSA Document #07-198(E) was filed with the Publisher March 20, 2007.]; readopted filed Mar
23, 2007, 11:31 a.m.: 20070404-1R-071070030RFA) NOTE: Expiration postponed by Executive
Order #13-27, posted at 20140108-IR-GOV130576EOA.

SECTION 42. 71 IAC 10-2-8.1 IS READOPTED TO READ AS FOLLOWS:

71 1AC 10-2-8.1 Effect of ruling — trainers
Authority: IC 4-31-3-9
Affected: IC 4-31-13

Sec. 8.1. (a) The horse(s) of a trainer suspended for more than fifteen (15) days in Indiana
shall not be transferred to a spouse, member of the immediate family, assistant, employee, or
household member of the trainer.

(b) The horse(s) of a trainer suspended in another jurisdiction, may, at the discretion of
the executive director, judges, or stewards, be placed on the judge's/steward's list and be
ineligible to compete in Indiana if such horse(s) is trained by a licensee that is a spouse, member
of the immediate family, business associate, assistant, employee, or household member of the
suspended trainer.

(c) The executive director, judges, or stewards may require a horse(s) previously trained
by a suspended trainer, a horse owned by a person employing a suspended trainer, and/or a horse
owned by a person who employed the trainer at the time of suspension to be stabled on the
grounds of the association.

(d) The above provisions of this rule shall not apply to trainers who are suspended from
driving privileges only.
(Indiana Horse Racing Commission; 71 IAC 10-2-8.1; emergency rule filed Mar 20, 2007, 1:43
p.m.: 20070404-1R-071070198ERA, eff Mar 16, 2007 [IC 4-22-2-37.1 establishes the
effectiveness of an emergency rule upon filing with the Publisher. LSA Document #07-198(E)
was filed with the Publisher March 20, 2007.]; readopted filed Mar 23, 2007, 11:31 a.m.:
20070404-1R-071070030RFA) NOTE: Expiration postponed by Executive Order #13-27, posted
at 20140108-IR-GOV130576EQA.

SECTION 43. 71 IAC 10-2-9 IS REDOPTED TO READ AS FOLLOWS:

71 1AC 10-2-9 Appeals
Authority: IC 4-31-3-9
Affected: IC 4-31-13

Sec. 9. (a) A person who has been aggrieved or adversely affected by a ruling of the
judges may appeal to the commission. A person who fails to file an appeal by the deadline and in
the form required by this section waives the right to appeal the ruling.
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(b) An appeal under this section must be filed not later than fifteen (15) days after the
ruling is served upon the person. The appeal must be filed with the commission.

(c) An appeal must be in writing on a form prescribed by the commission. The appeal
must include:

(1) the name, address, telephone number, and signature of the person making the appeal;

and

(2) a statement of the basis for the appeal, identified with reasonable particularity.

(d) On notification by the commission that an appeal has been filed, the judges shall
forward to the commission the record of the proceeding on which the appeal is based.

(e) If a person against whom a fine has been assessed files an appeal of the ruling that
assesses the fine, payment of the fine is not due until seven (7) days after a final determination or
order has been entered which supports the imposition of such a sanction.

(F) A decision by the judges regarding a disqualification involving the running of the race
that does not result in a ruling is final and may not be appealed.
(Indiana Horse Racing Commission; 71 IAC 10-2-9; emergency rule filed Feb 10, 1994, 9:20
a.m.: 17 IR 1200; emergency rule filed Aug 9, 1995, 10:30 a.m.: 18 IR 3415; emergency rule
filed Feb 13, 1998, 10:00 a.m.: 21 IR 2427; emergency rule filed Feb 20, 2001, 10:08 a.m.: 24
IR 2110; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899; emergency rule filed Feb 21,
2003, 4:15 p.m.: 26 IR 2387; emergency rule filed Mar 20, 2007, 1:43 p.m.: 20070404-IR-
071070198ERA, eff Mar 16, 2007 [IC 4-22-2-37.1 establishes the effectiveness of an emergency
rule upon filing with the Publisher. LSA Document #07-198(E) was filed with the Publisher
March 20, 2007.]; readopted filed Mar 23, 2007, 11:31 a.m.: 20070404-1R-071070030RFA;
emergency rule filed Jan 25, 2012, 12:20 p.m.: 20120201-IR-071120056ERA) NOTE: Expiration
postponed by Executive Order #13-27, posted at 20140108-IR-GOV130576EOA.

SECTION 44. 71 IAC 10-2-10 IS READOPTED TO READ AS FOLLOWS:

71 1AC 10-2-10 Stay
Authority: 1C 4-31-3-9
Affected: IC 4-31-13

Sec. 10. (a) A person who has been disciplined by a ruling of the judges may apply to the
commission for a stay of the ruling, pending action on an appeal by the commission.

(b) An application for a stay must be filed with the commission not later than the deadline
for filing an appeal.

(c) An application for a stay must be in writing and include the following:

(1) The name, address, telephone number, and signature of the person requesting the stay.
(2) A statement of the justification for the stay.

(3) The period of time for which the stay is requested.
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(d) On a finding of good cause, the commission may grant the stay. The commission shall
notify the person in writing of the commission's decision. The commission may rescind a stay
granted under this subsection for good cause.

(e) The fact that a stay is granted is not a presumption that the ruling by the judges is
invalid. (Indiana Horse Racing Commission; 71 IAC 10-2-10; emergency rule filed Feb 10,
1994, 9:20 a.m.: 17 IR 1201; emergency rule filed Feb 13, 1998, 10:00 a.m.: 21 IR 2427,
readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899; readopted filed Mar 23, 2007, 11:31 a.m.:
20070404-1R-071070030RFA; emergency rule filed Oct 3, 2013, 2:08 p.m.: 20131009-IR-
071130452ERA) NOTE: Expiration postponed by Executive Order #13-27, posted at
20140108-1R-GOV130576EOA.

SECTION 45. 71 IAC 10-3-1 IS READOPED TO READ AS FOLLOWS:
Rule 3. Proceedings by the Commission

71 1AC 10-3-1 Initiation of proceedings
Authority: 1C 4-31-3-9; IC 4-31-3-13
Affected: IC 4-21.5-3-22; IC 4-21.5-3-29; IC 4-31

Sec. 1. (a) A proceeding before the commission may be initiated by a person who timely
files an appeal from a judge's ruling.

(b) The commission may in its discretion initiate a disciplinary action against any person
under IC 4-31. Such an action may be brought upon the recommendation of the executive
director, by the commission on its own motion, or by the commission for the purpose of
modifying or assessing penalties or sanctions, or both, in addition to any penalties or sanctions
assessed by the judges. An action under this section is to be initiated pursuant to the provisions
of section 20 of this rule.

(c) The commission may institute a proceeding for the enforcement of a subpoena or
summons which is issued in support of its power to investigate licensees of the commission or
any suspected violation of the pari-mutuel statutes or a rule adopted by the commission.

(d) In the event that the commission initiates a proceeding under section 20 of this rule,
the issues in that proceeding or on any subsequent appeal shall be limited to those raised by the
commission or its designee. In no way shall the issuance of an administrative complaint act as a
waiver or otherwise extend the time limits for the appeal of a ruling set forth in this article.
(Indiana Horse Racing Commission; 71 IAC 10-3-1; emergency rule filed Feb 10, 1994, 9:20
a.m.: 17 IR 1201; emergency rule filed Jan 27, 1995, 3:30 p.m.: 18 IR 1506; errata filed Mar 23,
1995, 4:30 p.m.: 18 IR 2126; emergency rule filed Mar 25, 1996, 10:15 a.m.: 19 IR 2086;
emergency rule filed Feb 12, 1998, 4:15 p.m.: 21 IR 2397; readopted filed Oct 30, 2001, 11:50
a.m.: 25 IR 899; emergency rule filed Mar 20, 2007, 1:43 p.m.: 20070404-1R-071070198ERA,
eff Mar 16, 2007 [IC 4-22-2-37.1 establishes the effectiveness of an emergency rule upon filing
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with the Publisher. LSA Document #07-198(E) was filed with the Publisher March 20, 2007.];
readopted filed Mar 23, 2007, 11:31 a.m.: 20070404-1R-071070030RFA; emergency rule filed
Oct 3, 2013, 2:08 p.m.: 20131009-IR-071130452ERA) NOTE: Expiration postponed by
Executive Order #13-27, posted at 20140108-IR-GOV130576EQA.

SECTION 46. 71 IAC 10-3-2 IS READOPTED TO READ AS FOLLOWS:

71 1AC 10-3-2 Party designations
Authority: 1C 4-31-3-9
Affected: IC 4-31-13

Sec. 2. (a) The staff of the commission is always a party to a proceeding before the
commission. A person who is the subject of a disciplinary hearing, who filed an appeal from a
judges' ruling, or who otherwise seeks relief from the commission is a party to that proceeding.

(b) A party to a proceeding has the right to present a direct case, cross examine each
witness, submit legal arguments, and otherwise participate fully in the proceeding.

(c) A party may represent himself or herself or appear and be represented by a person of
the party's choosing.

(d) A member of the public who desires to support or oppose a matter in a contested case

proceeding pending before the commission must file a motion for nonparty participant status
which includes a written statement regarding the person's position on the matter. The motion
must be filed not later than the date set by the administrative law judge for the proceeding. At the
time of filing, the person shall serve a copy of the statement on each party of record and file a
certificate of service with the commission. A nonparty participant's statement may be stricken
from the record if the commission determines that it does not substantially comply with this
subsection. A nonparty participant may present views and may otherwise participate in a
proceeding at the discretion of the administrative law judge and subject to the rules of the
commission.
(Indiana Horse Racing Commission; 71 IAC 10-3-2; emergency rule filed Feb 10, 1994, 9:20
a.m.: 17 IR 1201; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899; readopted filed Mar 23,
2007, 11:31 a.m.: 20070404-1R-071070030RFA) NOTE: Expiration postponed by Executive
Order #13-27, posted at 20140108-IR-GOV130576EOA.

SECTION 47. 71 IAC 10-3-3 IS READOPTED TO READ AS FOLLOWS:

71 IAC 10-3-3 Pleadings
Authority: IC 4-31-3-9
Affected: IC 4-31-13

Sec. 3. (a) Pleadings filed with the commission include the following:
(1) Appeals.
(2) Applications.
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(3) Answers.

(4) Complaints.

(5) Exceptions.

(6) Replies.

(7) Motions.
Regardless of an error in designation, a pleading shall be accorded its true status in the
proceeding in which it is filed.

(b) A request for discovery or a response to a request for discovery is not a pleading and
is not a part of the administrative record of a contested case unless the request or response is
offered into evidence.

(c) A pleading for which the commission staff has not prepared an official form must
contain:

(1) the name of the pleader;

(2) the telephone number and street address of the pleader's residence and business and

the telephone number and street address of the pleader's representative, if any;

(3) the jurisdiction of the commission over the subject matter;

(4) a concise statement of the facts relied on by the pleader;

(5) a request stating the type of commission action desired by the pleader;

(6) the name and address of each person who the pleader knows or believes will be

affected if the request is granted;

(7) a proposed order containing proposed findings of fact and conclusions of law;

(8) any other matter required by statute or commission rule; and

(9) a certificate of service.

(d) A party filing a pleading shall mail or deliver a copy of the pleading to each party of
record. If a party is being represented by an attorney or other representative, service may be
made on the attorney or representative instead of on the party. The knowing failure of a party to
make service in accordance with this subsection is grounds for the commission to strike the
pleading from the record.

(e) An objection to a defect, omission, or fault in the form or content of a pleading must
be specifically stated in a motion or an exception presented not later than the prehearing
conference if one is held and not later than fifteen (15) days before the date of the hearing if a
prehearing conference is not held. A party who fails to timely file an objection under this
subsection waives the objection.

(F) Except as otherwise provided by this subsection, a pleader may amend or supplement
a pleading at any time before the twenty-first day after the date the pleading was filed, but not
later than five (5) days before the date of the hearing. A pleader may amend or supplement a
pleading at any time:

(1) on written consent of each party of record; or

(2) as permitted by the administrative law judge for the proceeding;
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when justice requires the amendment or supplementation and when the amendment or
supplementation will not unfairly surprise another party.

(9) A pleading may adopt or incorporate by specific reference any part of a document in

the official files and records of the commission. This subsection does not relieve the pleader of
the duty to allege in detail all facts necessary to sustain the pleader's burden of proof.
(Indiana Horse Racing Commission; 71 IAC 10-3-3; emergency rule filed Feb 10, 1994, 9:20
a.m.: 17 IR 1201; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899; readopted filed Mar 23,
2007, 11:31 a.m.: 20070404-1R-071070030RFA) NOTE: Expiration postponed by Executive
Order #13-27, posted at 20140108-1R-GOV130576EOA.

SECTION 48. 71 IAC 10-3-4 IS READOPTED TO READ AS FOLLOWS:
71 1AC 10-3-4 Filing pleadings
Authority: IC 4-31-3-9
Affected: IC 4-31-13

Sec. 4. (a) Except as otherwise provided by this section, an original and one (1) copy of
each pleading must be filed with the commission. An original and one (1) copy of each pleading
relating to discovery must be filed with the commission. A pleading is considered filed only
when actually received by the commission. Each pleading must include a certification that a
copy has been served on each party of record, stating the name of each party served and the date
and manner of service.

(b) If a pleading is sent to the commission by first class United States mail in an envelope
or wrapper properly addressed and stamped and is deposited in the mail one (1) day or more
before the last day for filing the pleading, the pleading is considered received and filed in time if
the pleading is actually received not more than ten (10) days after the deadline. A legible
postmark affixed by the United States postal service is prima facie evidence of the date of
mailing. For purposes of responsive pleadings for which the deadline for filing is set by the filing
of another pleading, the pleading to be filed first is considered filed when actually received by
the commission.

(c) Unless otherwise provided by statute, the administrative law judge for a proceeding
may extend the time for filing a pleading on a motion made by a party before the filing deadline
if the administrative law judge determines that there is good cause for the extension and that the
need for the extension is not caused by the neglect, indifference, or lack of diligence of the party
making the motion. A copy of a motion made under this section must be served on all parties of
record contemporaneously with the filing of the motion.

(d) A pleading may be filed by facsimile, provided an original and the required number of
copies are received in the commission's office not later than 5 p.m. of the third day after the date
the document was filed by facsimile. The inability to transmit a document due to equipment
malfunction or any other cause does not relieve the person attempting to file the document of the
filing deadline.
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(e) If the deadline for filing a pleading falls on a Saturday, Sunday, or legal holiday, the
period is extended to include the next day that is not a Saturday, Sunday, or legal holiday.

(F) The failure to file a pleading in accordance with this section may result in the pleading
being struck.
(Indiana Horse Racing Commission; 71 IAC 10-3-4; emergency rule filed Feb 10, 1994, 9:20
a.m.: 17 IR 1202; emergency rule filed Feb 20, 2001, 10:08 a.m.: 24 IR 2110; readopted filed
Oct 30, 2001, 11:50 a.m.: 25 IR 899; readopted filed Mar 23, 2007, 11:31 a.m.: 20070404-IR-
071070030RFA) NOTE: Expiration postponed by Executive Order #13-27, posted at
20140108-1R-GOV130576EOA.

SECTION 49. 71 IAC 10-3-5 IS READOPTED TO READ AS FOLLOWS:

71 1AC 10-3-5 Notice
Authority: 1C 4-31-3-9
Affected: IC 4-31-13

Sec. 5. (a) Not less than five (5) days before the date set for a hearing, the commission
shall serve written notice on each party of record to the proceeding.

(b) A notice of the hearing must include:

(1) the names and mailing addresses of all parties and other persons to whom notice is
being given by the commission;

(2) the name, official title, and mailing address of any counsel or employee who has been
designated to appear for the commission and a telephone number through which the
counsel or employee can be reached;

(3) the official file or other reference number and the name of the proceeding;

(4) a statement of time, place, and nature of the hearing;

(5) a statement of the legal authority and jurisdiction under which the hearing is to be
held,;

(6) a reference to the particular sections of the Act and rules of the commission involved,
(7) the name, official title, and mailing address of the administrative law judge and a
telephone number through which information concerning hearing schedules and
procedures may be obtained;

(8) a short, plain statement of the matters asserted;

(9) a statement that a party who fails to attend or participate in a hearing or other later
stage of the proceeding may be held in default or have a proceeding dismissed; and

(10) any other statement required by law.

(c) If the commission determines that a material error has been made in a notice of
hearing, or that a material change has been made in the nature of a proceeding after notice has
been issued, the commission shall issue a revised notice. The party who has caused the change or
error requiring revised notice shall bear the expense of giving revised notice.
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(d) A party to a proceeding may move to postpone the proceeding. The motion must be in
writing, set forth the specific grounds on which it is sought, and be filed with the commission
before the date set for hearing. If the person presiding over the proceeding grants the motion for
postponement, the commission shall cause new notice to be issued.

(e) After a hearing has begun, the administrative law judge may grant a continuance on

oral or written motion, without issuing new notice, by announcing the date, time, and place for
reconvening the hearing before recessing the hearing.
(Indiana Horse Racing Commission; 71 IAC 10-3-5; emergency rule filed Feb 10, 1994, 9:20
a.m.: 17 IR 1203; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899; readopted filed Mar 23,
2007, 11:31 a.m.: 20070404-1R-071070030RFA) NOTE: Expiration postponed by Executive
Order #13-27, posted at 20140108-1R-GOV130576EOA.

SECTION 50. 71 IAC 10-3-6 IS READOPTED TO READ AS FOLLOWS:

71 1AC 10-3-6 Place, time, and nature of hearings
Authority: 1C 4-31-3-9
Affected: IC 4-31-13

Sec. 6. (a) A hearing in a commission proceeding is open to the public, however,
witnesses may be excluded or sequestered.

(b) A hearing shall be held in Indianapolis, Indiana unless:

(1) for good cause stated in open meeting, the commission designates another place for
the hearing; or

(2) the Act requires otherwise.

(c) Unless precluded by law or objected to by a party, the commission may allow

informal disposition of a proceeding without a hearing. Informal disposition includes disposition
by stipulation, agreed settlement, consent order and default.
(Indiana Horse Racing Commission; 71 IAC 10-3-6; emergency rule filed Feb 10, 1994, 9:20
a.m.: 17 IR 1203; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899; readopted filed Mar 23,
2007, 11:31 a.m.: 20070404-1R-071070030RFA) NOTE: Expiration postponed by Executive
Order #13-27, posted at 20140108-1R-GOV130576EOA.

SECTION 51. 71 IAC 10-3-7 IS READOPTED TO READ AS FOLLOWS:

71 1AC 10-3-7 Administrative law judges
Authority: 1C 4-31-3-9
Affected: IC 4-31-13

Sec. 7. (a) One (1) or more members of the commission acting as the administrative law
judge or an administrative law judge may serve as the administrative law judge for a commission
proceeding.
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(b) The administrative law judge may:

(1) authorize the taking of depositions;

(2) issue subpoenas to compel the attendance of witnesses and the production of papers
and documents;

(3) administer oaths;

(4) receive evidence;

(5) rule on the admissibility of evidence and amendments to pleadings;

(6) examine witnesses;

(7) set reasonable times within which a party may present evidence and within which a
witness may testify;

(8) permit and limit oral argument;

(9) issue interim orders;

(10) recess a hearing from day to day and place to place;

(11) request briefs before or after the administrative law judge files a report or proposal
for decision;

(12) propose findings of fact and conclusions of law;

(13) propose orders and decisions; and

(14) perform other duties necessary to a fair and proper hearing.

(c) A person serving as the administrative law judge of a proceeding must be a
disinterested party to the proceeding.
(Indiana Horse Racing Commission; 71 IAC 10-3-7; emergency rule filed Feb 10, 1994, 9:20
a.m.: 17 IR 1203; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899; readopted filed Mar 23,
2007, 11:31 a.m.: 20070404-IR-071070030RFA) NOTE: Expiration postponed by Executive
Order #13-27, posted at 20140108-IR-GOV130576EOA.

SECTION 52. 71 IAC 10-3-8 IS READOPTED TO READ AS FOLLOWS:

71 IAC 10-3-8 Conferences
Authority: IC 4-31-3-9
Affected: IC 4-31-13

Sec. 8. (a) On written notice, the administrative law judge may, on his or her own motion
or on the motion of a party, direct each party to appear at a specified time and place for a
prehearing conference to formulate issues and consider any of the following:

(1) Simplifying issues.

(2) Amending the pleadings.

(3) Making admissions of fact or stipulations to avoid the unnecessary introduction of

proof.

(4) Designating parties.

(5) Setting the order of procedure at a hearing.

(6) Identifying and limiting the number of witnesses.

(7) Resolving other matters that may expedite or simplify the disposition of the

controversy, including settling issues in dispute.
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(b) The administrative law judge shall issue an order with respect to the action taken at
the prehearing conference unless the parties enter into a written agreement as to the action. The
administrative law judge may enter appropriate orders concerning prehearing discovery,
stipulations of uncontested matters, presentation of evidence, and scope of inquiry.

(c) During a hearing, on written notice or notice stated into the record, the administrative

law judge may direct each party or the representative of each party to appear for a conference to
consider any matter that may expedite the hearing and serve the interests of justice. The
administrative law judge shall prepare a written statement regarding the action taken at the
conference.
(Indiana Horse Racing Commission; 71 IAC 10-3-8; emergency rule filed Feb 10, 1994, 9:20
a.m.: 17 IR 1204; emergency rule filed Feb 20, 2001, 10:08 a.m.: 24 IR 2111; readopted filed
Oct 30, 2001, 11:50 a.m.: 25 IR 899; readopted filed Mar 23, 2007, 11:31 a.m.: 20070404-IR-
071070030RFA) NOTE: Expiration postponed by Executive Order #13-27, posted at
20140108-IR-GOV130576EOA.

SECTION 53. 71 IAC 10-3-9 IS READOPTED TO READ AS FOLLOWS:

71 1AC 10-3-9 Discovery
Authority: IC 4-31-3-9
Affected: IC 4-31-13

Sec. 9. (@) On written request by a party, the administrative law judge may issue a
subpoena addressed-to-a-sheriff-er-any-constable to require the attendance of witnesses and the
production of books, records, papers, or other objects as may be necessary and proper for the
purposes of a proceeding. A motion for a subpoena to compel the production of books, records,
papers, or other objects shall:

(1) be addressed to the appropriate person;

(2) be verified; and

(3) specify the books, records, papers, or other objects desired and the relevant and

material facts to be proved by them.

(b) All motions for discovery shall be subject to the civil procedures statutes of this
jurisdiction.
(Indiana Horse Racing Commission; 71 IAC 10-3-9; emergency rule filed Feb 10, 1994, 9:20
a.m.: 17 IR 1204; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899; readopted filed Mar 23,
2007, 11:31 a.m.: 20070404-IR-071070030RFA) NOTE: Expiration postponed by Executive
Order #13-27, posted at 20140108-1R-GOV130576EOA.

SECTION 54. 71 IAC 10-3-10 IS READOPTED TO READ AS FOLLOWS:
71 1AC 10-3-10 Order of hearing

Authority: 1C 4-31-3-9
Affected: IC 4-31-13
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Sec. 10. (a) The administrative law judge shall:

(1) open the hearing;

(2) make a concise statement of its scope and purposes; and
(3) announce that a record of the hearing is being made.

(b) When a hearing has begun, a party or a party's representative may make statements
off the record only as permitted by the administrative law judge. If a discussion off the record is
pertinent, the administrative law judge shall summarize the discussion for the record.

(c) Each appearance by a party, a party's representative, or a person who may testify must
be entered on the record.

(d) The administrative law judge shall receive motions and afford each party of record an
opportunity to make an opening statement.

(e) Except as otherwise provided by this subsection, the party with the burden of proof is
entitled to open and close. The administrative law judge shall designate who may open and close
in a hearing on a proceeding if the proceeding was initiated by the commission or if several
proceedings are heard on a consolidated record.

() After opening statements, the party with the burden of proof may proceed with the
party's direct case. Each party may cross examine each witness.

(g) After the conclusion of the direct case of the party having the burden of proof, each
other party may present their direct case and their witnesses will be subject to cross examination.

(h) The members of the commission or the administrative law judge, or both, may
examine any witnesses.

(i) At the conclusion of all evidence and cross examination, the administrative law judge
shall allow closing statements.

() Before writing a report or proposal for decision if required by law, the administrative

law judge may call on a party for further relevant and material evidence on a issue. The
administrative law judge may not consider the evidence or allow it into the record without giving
each party an opportunity to inspect and rebut the evidence.
(Indiana Horse Racing Commission; 71 IAC 10-3-10; emergency rule filed Feb 10, 1994, 9:20
a.m.: 17 IR 1204; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899; readopted filed Mar 23,
2007, 11:31 a.m.: 20070404-1R-071070030RFA) NOTE: Expiration postponed by Executive
Order #13-27, posted at 20140108-1R-GOV130576EOA.

SECTION 55. 71 IAC 10-3-11 IS READOPTED TO READ AS FOLLOWS:

71 1AC 10-3-11 Behavior
Authority: 1C 4-31-3-9
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Affected: IC 4-31-13

Sec. 11. (a) Each party, witness, attorney, or other representative shall behave in all
commission proceedings with dignity, courtesy, and respect for the commission, the
administrative law judge and all other parties and participants.

(b) An individual who violates this section may be excluded from a hearing by the
administrative law judge.
(Indiana Horse Racing Commission; 71 IAC 10-3-11; emergency rule filed Feb 10, 1994, 9:20
a.m.: 17 IR 1205; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899; readopted filed Mar 23,
2007, 11:31 a.m.: 20070404-IR-071070030RFA) NOTE: Expiration postponed by Executive
Order #13-27, posted at 20140108-1R-GOV130576EOA.

SECTION 56. 71 IAC 10-3-12 IS READOPTED TO READ AS FOLLOWS:

71 1AC 10-3-12 Evidence
Authority: 1C 4-31-3-9
Affected: IC 4-31-13

Sec. 12. (a) All testimony must be given under oath administered by the administrative
law judge. The administrative law judge may limit the number of witnesses and shall exclude all
irrelevant, immaterial, or unduly repetitious evidence.

(b) The administrative law judge shall follow the rules of evidence as applied in
administrative hearing procedures in this state. If necessary to ascertain facts not reasonably
susceptible of proof under those rules, the administrative law judge may, unless precluded by
statute, admit evidence not admissible under those rules, provided the evidence is of a type
commonly relied on by reasonably prudent persons in the conduct of their affairs. The rules of
privilege recognized by law in this jurisdiction apply in commission proceedings.

(c) A party may object to offered evidence and the objection shall be noted in the record.
Formal exceptions to rulings by the administrative law judge during a hearing are unnecessary. A
party, at the time an objection is made or sought, shall make known to the administrative law
judge the action the party desires.

(d) When the administrative law judge rules to exclude evidence, the party offering the
evidence may make an offer of proof by dictating or submitting in writing the substance of the
proposed evidence before the closing of the hearing. The offer of proof preserves the point for
review. The administrative law judge may ask a witness or offered witness questions necessary
to indicate that the witness would testify as represented in the offer of proof. An alleged error in
sustaining an objection to questions asked on cross examination is preserved without making an
offer of proof.

(e) The administrative law judge may take official notice of judicially recognizable facts
and of facts generally recognized within the area of the commission's specialized knowledge.
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The commission shall notify each party of record before the final decision in a proceeding of
each specific fact officially noticed, including any facts or other data in staff memoranda. A
party must be given an opportunity to rebut the facts to be noticed.

(F) The special skills and knowledge of the commission and the commission staff may be
used in evaluating the evidence. In addition, during the course of any proceedings under these
rules which are brought by or are pending before the commission, the commission staff may
recommend the imposition of penalties and sanctions authorized by statute which the
administrative law judge may in its discretion accept, reject, or modify.

(g) The administrative law judge may receive documentary evidence in the form of
copies or excerpts if the original is not readily available. On request, the administrative law judge
shall allow a party to compare the copy with the original. If many similar documents are offered
in evidence, the administrative law judge may limit the documents admitted to a number which
are representative of the total number, or may require that the relevant data be abstracted from
the documents and presented as an exhibit. If the administrative law judge requires an abstract,
the administrative law judge shall allow each party or the party's representative to examine the
documents from which the abstracts are made.

(h) The administrative law judge may require prepared testimony in a hearing if the
administrative law judge determines that it will expedite the hearing without substantially
prejudicing the interests of a party. Prepared testimony consists of any document that is intended
to be offered as evidence and adopted as sworn testimony by a witness who prepared the
document or supervised its preparation. A person who intends to offer prepared testimony at a
hearing shall prefile the testimony with the commission on the date set by the administrative law
judge and shall serve a copy of the prepared testimony on each party of record. The
administrative law judge may authorize the late filing of prepared testimony on a showing of
extenuating circumstances. The prepared testimony of a witness may be incorporated into the
record as if read or received as an exhibit, on the witness being sworn and identifying the writing
as a true and accurate record of what the testimony would be if the witness were to testify orally.
The witness is subject to clarifying questions and to cross examination, and the prepared
testimony is subject to a motion to strike either in whole or in part.

(i) Documentary exhibits must be of a size which will not unduly encumber the record.
Whenever practicable, exhibits must conform to the size requirements in these rules for
pleadings. The first sheet of the exhibit must briefly state what the exhibit purports to show and
the pages of the exhibit must be numbered consecutively. Exhibits may include only facts
material and relevant to the issues of the proceeding. Maps or drawings must be rolled or folded
S0 as not to encumber the record. Exhibits not conforming to this subsection may be excluded.

(J) The party offering an exhibit shall tender the original of the exhibit to the
administrative law judge for identification. The party shall furnish one (1) copy to the
administrative law judge and one (1) copy to each party of record. A document received in
evidence may not be withdrawn except with the permission of the administrative law judge. If an
exhibit has been offered, objected to, and excluded, and the party offering the exhibit withdraws
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the offer, the administrative law judge shall return the exhibit to the party. If the party does not
withdraw the offered exhibit, the exhibit shall be numbered for identification, endorsed by the
administrative law judge with the ruling on the exhibit, and included in the record to preserve the
exception.

(K) The administrative law judge may allow a party to offer an exhibit in evidence after

the close of the hearing only on a showing of extenuating circumstances and a certificate of
service on each party of record.
(Indiana Horse Racing Commission; 71 IAC 10-3-12; emergency rule filed Feb 10, 1994, 9:20
a.m.: 17 IR 1205; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899; readopted filed Mar 23,
2007, 11:31 a.m.: 20070404-1R-071070030RFA) NOTE: Expiration postponed by Executive
Order #13-27, posted at 20140108-1R-GOV130576EOA.

SECTION 57. 71 IAC 10-3-13 IS READOPED TO READ AS FOLLOWS:

71 1AC 10-3-13 Reporters and transcripts
Authority: 1C 4-31-3-9
Affected: IC 4-21.5-3-25; IC 4-31-13

Sec. 13. (a) If necessary, the commission shall engage a court reporter to make a

stenographic record of a hearing. Fhe-commission—mayaHocate-thecost-of the reporterand
. I ioc

(b) If a person requests a transcript of the stenographic record, the commission may
assess the cost of preparing the transcript to the person under I1C 4-21.5-3-25.

(c) A party may challenge an error made in transcribing a hearing by noting the error in

writing and suggesting a correction not later than ten (10) days after the date the transcript is
filed with the commission. The party claiming errors shall serve a copy of the suggested
corrections on each party of record, the court reporter, and the administrative law judge. If
proposed corrections are not objected to before the fifteenth day after the date the corrections
were filed with the commission, the administrative law judge may direct that the suggested
corrections be made and the manner of making them. If the parties disagree on the suggested
corrections, the administrative law judge shall determine whether to change the record.
(Indiana Horse Racing Commission; 71 IAC 10-3-13; emergency rule filed Feb 10, 1994, 9:20
a.m.: 17 IR 1206; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899; readopted filed Mar 23,
2007, 11:31 a.m.: 20070404-IR-071070030RFA) NOTE: Expiration postponed by Executive
Order #13-27, posted at 20140108-1R-GOV130576EOA.

SECTION 58. 71 IAC 10-3-14 IS READOPTED TO READ AS FOLLOWS:
71 1AC 10-3-14 Findings of fact and conclusions of law

Authority: 1C 4-31-3-9
Affected: IC 4-31-13
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Sec. 14. (a) The administrative law judge may direct a party to draft and submit proposed
findings of fact and conclusions of law or a proposal for decision that includes proposed findings
of fact and conclusions of law. The administrative law judge may limit the request for proposed
findings to a particular issue of fact.

(b) Proposed findings of fact submitted under this section must be supported by concise
and explicit statements of underlying facts developed from the record with specific reference to
where in the record the facts appear.

(c) Only if the administrative law judge requires the filing of proposed findings of fact or
a proposal for decision is the commission required to rule on the proposed findings of fact in
accordance with statute. If a party is permitted but not required to submit proposed findings or a
proposal for decision, the commission is not required to rule on the party's proposed findings.
(Indiana Horse Racing Commission; 71 IAC 10-3-14; emergency rule filed Feb 10, 1994, 9:20
a.m.: 17 IR 1206; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899; readopted filed Mar 23,
2007, 11:31 a.m.: 20070404-IR-071070030RFA) NOTE: Expiration postponed by Executive
Order #13-27, posted at 20140108-IR-GOV130576EOA.

SECTION 59. 71 IAC 10-3-15 IS READOPED TO READ AS FOLLOWS:

71 IAC 10-3-15 Final order and findings
Authority: IC 4-31-3-9
Affected: IC 4-21.5-3-27; I1C 4-31-13

Sec. 15. (a) The administrative law judge shall issue a final order, including findings of
fact under I1C 4-21.5-3-27.

(b) If the commission exercises its discretion to concurrently act as the administrative law
judge and ultimate authority for the agency, then this section does not apply. Otherwise, the
issuance of an order shall be subject to the following:

(1) After an administrative law judge issues an order, the commission shall issue a final

order:

(A) affirming;
(B) modifying; or
(C) dissolving;

the administrative law judge's order. The commission may remand the matter, with or

without instructions, to an administrative law judge for further proceedings.

(2) In the absence of an objection or notice under subdivision (3) or (4), the commission

shall affirm the order.

(3) To preserve an objection to an order of an administrative law judge for judicial

review, a party must not be in default under this article and must object to the order in a

writing that:

(A) identifies the basis of the objection with reasonable particularity; and
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(B) is filed with the ultimate authority responsible for reviewing the order within
fifteen (15) days (or any longer period set by statute) after the order is served on
the petitioner.
(4) Without an objection under subdivision (3), the commission or its designee may serve
written notice of its intent to review any issue related to the order. The notice shall be
served on all parties. The notice must identify the issues that the commission intends to
review.
(5) A final order disposing of a proceeding or an order remanding an order to an
administrative law judge for further proceedings shall be issued within sixty (60) days
after the latter of:
(A) the date that the order was issued;
(B) the receipt of briefs; or
(C) the close of oral argument;
unless the period is waived or extended with the written consent of all parties or for good
cause shown.
(6) After remand of an order under this section to an administrative law judge, the judge's
order is also subject to review under this section.
(Indiana Horse Racing Commission; 71 IAC 10-3-15; emergency rule filed Feb 10, 1994, 9:20
a.m.: 17 IR 1206; emergency rule filed Feb 20, 2001, 10:08 a.m.: 24 IR 2111; readopted filed
Oct 30, 2001, 11:50 a.m.: 25 IR 899; readopted filed Mar 23, 2007, 11:31 a.m.: 20070404-IR-
071070030RFA) NOTE: Expiration postponed by Executive Order #13-27, posted at
20140108-IR-GOV130576EOA.

SECTION 60. 71 IAC 10-3-16 IS READOPTED TO READ AS FOLLOWS:

71 IAC 10-3-16 Dismissal
Authority: 1C 4-31-3-9
Affected: IC 4-31-13

Sec. 16. On its own motion or a motion by a party, the administrative law judge may
dismiss a proceeding, with or without prejudice, under conditions and for reasons that are just
and reasonable, including:

(1) failure to timely pay all required fees to the commission;

(2) unnecessary duplication of proceedings;

(3) withdrawal;

(4) moot questions or obsolete petitions; and

(5) lack of jurisdiction.

(Indiana Horse Racing Commission; 71 IAC 10-3-16; emergency rule filed Feb 10, 1994, 9:20
a.m.: 17 IR 1207; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899; readopted filed Mar 23,
2007, 11:31 a.m.: 20070404-1R-071070030RFA) NOTE: Expiration postponed by Executive
Order #13-27, posted at 20140108-IR-GOV130576EOA.

SECTION 61. 71 IAC 10-3-17 IS READOPTED TO READ AS FOLLOWS:

71 IAC 10-3-17 Orders
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Authority: IC 4-31-3-9
Affected: IC 4-21.5-3-29; IC 4-31-13

Sec. 17. (a) The commission shall issue its final order under IC 4-21.5-3-29. A final order
of the commission must be in writing and be signed by a majority of the members of the
commission who voted in favor of the action taken by the commission. A final order must
include findings of facts and conclusions of law, separately stated.

(b) The commission staff shall mail or deliver a copy of the order to each party or the
party's representative.

(c) A final order of the commission takes effect on the date the order is issued, unless
otherwise stated in the order.

(d) If the commission finds that an imminent peril to the public health, safety, or welfare

requires an immediate final order in a proceeding, the commission shall recite that finding in the
order in addition to reciting that the order is final from the date issued. An order issued under this
subsection is final and appealable from the date issued and a motion for rehearing is not a
prerequisite to appeal.
(Indiana Horse Racing Commission; 71 IAC 10-3-17; emergency rule filed Feb 10, 1994, 9:20
a.m.: 17 IR 1207; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899; readopted filed Mar 23,
2007, 11:31 a.m.: 20070404-1R-071070030RFA) NOTE: Expiration postponed by Executive
Order #13-27, posted at 20140108-1R-GOV130576EOA.

SECTION 62. 71 IAC 10-3-18 IS READOPTED TO READ AS FOLLOWS:

71 1AC 10-3-18 Rehearing
Authority: 1C 4-31-3-9
Affected: IC 4-21.5-3-31; IC 4-31-13

Sec. 18. (a) IC 4-21.5-3-31, pertaining to rehearing after commission action, is hereby
incorporated by reference.

(b) An order granting a motion for rehearing vacates the preceding final order. The order

granting a motion for rehearing may direct that the hearing be reopened or may incorporate a
new final decision. Except as otherwise provided by these rules, if the commission renders a new
decision, a motion for rehearing directed to the new decision is a prerequisite to appeal.
(Indiana Horse Racing Commission; 71 IAC 10-3-18; emergency rule filed Feb 10, 1994, 9:20
a.m.: 17 IR 1207; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899; readopted filed Mar 23,
2007, 11:31 a.m.: 20070404-1R-071070030RFA) NOTE: Expiration postponed by Executive
Order #13-27, posted at 20140108-1R-GOV130576EOA.

SECTION 63. 71 IAC 10-3-19 IS READOPTED TO READ AS FOLLOWS:
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71 1AC 10-3-19 Ex parte communications
Authority: IC 4-31-3-9
Affected: IC 4-21.5-3-11; IC 4-31-13

Sec. 19. IC 4-21.5-3-11, pertaining to ex parte communications, is hereby incorporated
by reference.
(Indiana Horse Racing Commission; 71 IAC 10-3-19; emergency rule filed Feb 10, 1994, 9:20
a.m.: 17 IR 1207; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899; readopted filed Mar 23,
2007, 11:31 a.m.: 20070404-1R-071070030RFA) NOTE: Expiration postponed by Executive
Order #13-27, posted at 20140108-1R-GOV130576EOA.

SECTION 64. 71 IAC 10-3-20 IS READOPTED TO READ AS FOLLOWS:

71 1AC 10-3-20 Administrative complaints
Authority: 1C 4-31-3-9
Affected: IC 4-31-13

Sec. 20. (a) If the commission determines that a person regulated under the Act has
violated the Act or a rule or order adopted under the Act in a manner that constitutes a ground for
disciplinary action under the Act, the commission may assess an administrative penalty against
that person as provided by this section.

(b) The commission delegates to the executive director the authority to prepare and issue
administrative complaints pursuant to the Act. If, after examination of a possible violation and
the facts relating to that possible violation, the executive director determines that a violation has
occurred, the executive director shall issue an administrative complaint that states the facts on
which the conclusion is based, the fact that an administrative penalty is to be imposed, the
amount to be assessed, and any other proposed sanction, including suspension, or revocation.
Furthermore, when the judges have issued a ruling that a violation has occurred, the executive
director may issue an administrative complaint identifying the underlying ruling that serves as
the basis for the administrative complaint, the fact that an administrative penalty is to be
imposed, the additional amount to be assessed, and any other proposed sanction including
additional suspension or revocation. The amount of the penalty may not exceed five thousand
dollars ($5,000) for each violation. Each day or occurrence that a violation continues may be
considered a separate violation. In determining the administrative penalty, the executive director
shall consider the seriousness of the violation.

(c) Not later than the tenth day after the date on which the executive director issues the
administrative complaint, the executive director shall provide a copy of the report to the person
charged with the violation, together with a statement of the right of the person to a hearing
relating to the alleged violation and the amount of the penalty. If possible, the executive director
shall hand deliver the administrative complaint. If hand delivery is not possible, the executive
director shall mail the administrative complaint to the person's last known address, as found in
the commission’s files, by regular mail and by certified mail, return receipt requested.
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(d) Not later than the twentieth day after the date on which the executive director delivers
or sends the administrative complaint, the person charged may make a written request for a
hearing or may remit the amount of the administrative penalty to the commission. Failure to
request a hearing or to remit the amount of the administrative penalty within the period
prescribed by this subsection results in a waiver of a right to a hearing on the administrative
penalty as well as any right to judicial review. If the person charged requests a hearing, the
hearing shall be conducted in the same manner as other hearings conducted by the commission
pursuant to this article.

(e) If it is determined after the hearing that the person has committed the alleged
violation, the administrative law judge shall give written notice to the person of the findings
established by the hearing and the amount of the penalty and shall enter an order requiring the
person to pay the penalty. If a party desires to appeal this order, they shall do so pursuant to the
provisions of section 15 of this rule.

(F) Not later than the fifteenth day after the date on which the above order is received

from the administrative law judge, the person charged shall pay the administrative penalty in full
or exercise the right to appeal. If a person exercises a right of appeal, the amount of the penalty is
not required to be paid until the fifteenth day after the date on which all appeals have been
exhausted and the commission's decision has been upheld.
(Indiana Horse Racing Commission; 71 IAC 10-3-20; emergency rule filed Feb 10, 1994, 9:20
a.m.: 17 IR 1208; emergency rule filed Jan 27, 1995, 3:30 p.m.: 18 IR 1507; errata filed Mar 23,
1995, 4:30 p.m.: 18 IR 2126; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899; emergency
rule filed Mar 20, 2007, 1:43 p.m.: 20070404-1R-071070198ERA, eff Mar 16, 2007 [IC 4-22-2-
37.1 establishes the effectiveness of an emergency rule upon filing with the Publisher. LSA
Document #07-198(E) was filed with the Publisher March 20, 2007.]; readopted filed Mar 23,
2007, 11:31 a.m.: 20070404-1R-071070030RFA; emergency rule filed Jan 25, 2012, 12:20 p.m.:
20120201-1R-071120056ERA) NOTE: Expiration postponed by Executive Order #13-27, posted
at 20140108-IR-GOV130576EQA.

SECTION 65. 71 IAC 10-3-21 IS READOPTED TO READ AS FOLLOWS:

71 IAC 10-3-21 Settlement procedures
Authority: IC 4-31-3-9
Affected: IC 4-31-13

Sec. 21. (a) In lieu of the preliminary reports and administrative penalties provided for in
section 20 of this rule, the commission or the executive director may initiate a disciplinary action
by issuing a written complaint containing the reasons and facts relied upon why the person
regulated under the Act has violated the Act or a rule or order adopted under the Act.

(b) The person to whom the complaint is directed shall file a written answer within
twenty (20) days after service of the complaint, and said answer shall contain an admission or
denial of such factual allegation in the complaint and set forth any affirmative defenses.
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(c) Within thirty (30) days after filing the answer:

(1) the person to whom the complaint is directed and the executive director shall meet
informally to discuss the possibilities of settlement of the alleged violations in the
complaint; and

(2) if either the person to whom the complaint is directed or the executive director
determines that settlement is unlikely, the executive director may issue a preliminary
report under section 20 of this rule.

(d) If the person to whom the complaint is directed and the executive director agree that
further discussions are appropriate, then within sixty (60) days of the filing of the answer, a
written settlement offer shall be submitted to the administrative law judge or the commission.
The commission or the administrative law judge may require the parties to the settlement to
make an oral or written presentation.

(e) If the person to whom the complaint was directed and the executive director fail to

agree to a written settlement within sixty (60) days of filing the answer, or if the commission
votes to reject the settlement, the executive director may issue a preliminary report under section
20 of this rule. The executive director may issue a preliminary report prior to the expiration of
the sixty (60) day period mentioned in this section.
(Indiana Horse Racing Commission; 71 IAC 10-3-21; emergency rule filed Mar 25, 1997, 10:00
a.m.: 20 IR 2165; readopted filed Oct 30, 2001, 11:50 a.m.: 25 IR 899; readopted filed Mar 23,
2007, 11:31 a.m.: 20070404-1R-071070030RFA) NOTE: Expiration postponed by Executive
Order #13-27, posted at 20140108-IR-GOV130576EOA.

SECTION 66. 71 IAC 10-5-1 IS READOPTED TO READ AS FOLLOWS:

71 IAC 10-5-1 Eligibility to appear and scope of practice
Authority: IC 4-31-3-9; IC 4-31-6-9
Affected: IC 4-21.5-3-15; IC 4-31-5-1; IC 4-31-6-6; IC 4-31-13-1

Sec. 1. (a) No person shall be eligible to practice before the commission unless the person
has appeared in accordance with this title. An individual may appear on his or her own behalf, a
partnership may be represented by a partner, and a party may be represented by a representative
in accordance with 1C 4-21.5-3-15.

(b) Practice before the commission shall include all matters before the commission,
including, but not limited to, applications, licensing, and all other matters pertinent to the hearing
or review, including, but not limited to, the preparation of pleadings and motions, settlement
offers, subpoenas, depositions, oral arguments, presentation of the case, and other documents or
material presented to the commission.

(c) Only individual attorneys may file appearances. Any attorney who has not filed an
appearance may not address the hearing or review officer or sign pleadings or offers of
settlement.
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(d) All attorneys who appear in a representative capacity on behalf of a licensee, permit
holder, subject of exclusion (under IC 4-31-13-1 and 71 IAC 2-10-1), or other person must file
written notice of appearance setting forth the following:

(1) The name, address, and telephone number of the attorney.

(2) The name and address of the licensee, permit holder, subject of exclusion, or other

person represented.

(3) An affirmative statement indicating that the attorney is licensed in Indiana and setting

forth the attorney's number.

A representative of a licensee, permit holder, a subject of exclusion, or other person who is not
an attorney must set forth the information requested in subdivisions (1) and (2).

(e) A member in good standing of the bar of the highest court of any state or of any
United States District Court may, upon motion, be permitted to argue or conduct a hearing in
whole or in part upon any condition the commission may impose.

(F) The commission may require an attorney or representative appearing before it to
disclose the identity of the person the attorney or representative represents and to present proof
that the attorney or representative is authorized to act on the client's behalf.

(g) An attorney may only withdraw his or her appearance upon written notice to the
hearing officer.
(Indiana Horse Racing Commission; 71 IAC 10-5-1; emergency rule filed Mar 20, 2007, 1:43
p.m.: 20070404-1R-071070198ERA, eff Mar 16, 2007 [IC 4-22-2-37.1 establishes the
effectiveness of an emergency rule upon filing with the Publisher. LSA Document #07-198(E)
was filed with the Publisher March 20, 2007.]; readopted filed Mar 23, 2007, 11:31 a.m.:
20070404-1R-071070030RFA) NOTE: Agency cited as 71 IAC 10-4-1, which was renumbered by
the Publisher as 71 IAC 10-5-1. NOTE: Expiration postponed by Executive Order #13-27,
posted at 20140108-IR-GOV130576EOA.

SECTION 67. 71 IAC 10-5-2 IS READOPTED TO READ AS FOLLOWS:

71 1AC 10-5-2 Suspension and revocation of ability to practice before commission
Authority: 1C 4-31-3-9; IC 4-31-6-9
Affected: IC 4-21.5-3-15; IC 4-31-5-1; IC 4-31-6-6; IC 4-31-13-1

Sec. 2. (a) An attorney's ability to practice before the commission shall be automatically
suspended without a hearing if the attorney's professional license is suspended or revoked.

(b) An attorney practicing before the commission may have his or her ability to appear
suspended or revoked if, after a hearing, the commission finds the following:

(1) The attorney made a materially false or misleading statement in the attorney's written

notice of appearance.

(2) The attorney willfully failed to exercise due diligence in the preparation or

presentation of any motion, documents, or other matter related to the case filed with or
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presented to the review officer, hearing officer, or commission, or knowingly
misrepresented a material fact to the review officer, hearing officer, or commission.
(3) The attorney willfully violated or aided and abetted another in the violation of any
provision of the Act or this title.
(4) The attorney:
(A) does not possess the requisite qualifications or expertise to represent others
before the commission;
(B) lacks character and integrity; or
(C) has engaged in unethical or improper conduct.
(5) For any other action or reason that the commission deems necessary to warrant
suspension or revocation of an attorney's ability to practice before the commission.
(c) The commission may refer an attorney to the appropriate disciplinary commission or
agency if the attorney engaged in any action listed in subsection (b).
(Indiana Horse Racing Commission; 71 IAC 10-5-2; emergency rule filed Mar 20, 2007, 1:43
p.m.: 20070404-1R-071070198ERA, eff Mar 16, 2007 [IC 4-22-2-37.1 establishes the
effectiveness of an emergency rule upon filing with the Publisher. LSA Document #07-198(E)
was filed with the Publisher March 20, 2007.]; readopted filed Mar 23, 2007, 11:31 a.m.:
20070404-1R-071070030RFA) NOTE: Agency cited as 71 IAC 10-4-2, which was renumbered by
the Publisher as 71 IAC 10-5-2. NOTE: Expiration postponed by Executive Order #13-27,
posted at 20140108-IR-GOV130576EOA.

SECTION 68. 71 IAC 10-5-3 IS READOPTE TO READ AS FOLLOWS:

71 IAC 10-5-3 Reinstatement
Authority: 1C 4-31-3-9; IC 4-31-6-9
Affected: IC 4-21.5-3-15; IC 4-31-5-1; IC 4-31-6-6; IC 4-31-13-1

Sec. 3. (a) An attorney whose ability to appear is suspended or revoked under section 2(a)
of this rule shall automatically be reinstated to practice before the review officer, hearing officer,
or commission at the time the attorney's professional license is reinstated.

(b) An attorney whose ability to appear is suspended or revoked under section 2 of this
rule may be reinstated by the commission upon a showing of good cause. An applicant for
reinstatement shall be afforded a hearing before the commission upon application. Fhe

(c) If the commission referred an attorney to a disciplinary commission or agency under
section 2 of this rule, the attorney shall not be reinstated to practice before the commission
before any disciplinary action initiated as a result of the referral has been completed.

(Indiana Horse Racing Commission; 71 IAC 10-5-3; emergency rule filed Mar 20, 2007, 1:43
p.m.: 20070404-IR-071070198ERA, eff Mar 16, 2007 [IC 4-22-2-37.1 establishes the
effectiveness of an emergency rule upon filing with the Publisher. LSA Document #07-198(E)
was filed with the Publisher March 20, 2007.]; readopted filed Mar 23, 2007, 11:31 a.m.:
20070404-1R-071070030RFA) NOTE: Agency cited as 71 IAC 10-4-3, which was renumbered by
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the Publisher as 71 IAC 10-5-3. NOTE: Expiration postponed by Executive Order #13-27,
posted at 20140108-IR-GOV130576EOA.

SECTION 69. 71 IAC 10-5-4 IS AMENDED TO READ AS FOLLOWS:

71 1AC 10-5-4 Effect of representation; service
Authority: 1C 4-31-3-9; IC 4-31-6-9
Affected: IC 4-21.5-3-1; IC 4-21.5-3-15; IC 4-31-5-1; IC 4-31-6-6; IC 4-31-13-1

Sec. 4. (a) A person represented before the commission by an attorney or representative
under this rule shall be bound by the acts or omissions of the attorney or representative to the
same extent as if the person had acted or failed to act personally.

(b) In any appearance by an attorney or representative at any hearing or meeting of the
commission, the client is deemed to have waived all privileges with respect to any information in
the possession of the attorney or representative, or any testimony by the attorney or
representative except for privileges afforded by the constitution or laws of Indiana, the rules of
the Indiana supreme court, or the constitution or laws of the United States, where applicable.

(c) Service shall be made in accordance with IC 4-21.5-3-1.

(Indiana Horse Racing Commission; 71 IAC 10-5-4; emergency rule filed Mar 20, 2007, 1:43
p.m.: 20070404-1R-071070198ERA, eff Mar 16, 2007 [IC 4-22-2-37.1 establishes the
effectiveness of an emergency rule upon filing with the Publisher. LSA Document #07-198(E)
was filed with the Publisher March 20, 2007.]; readopted filed Mar 23, 2007, 11:31 a.m.:
20070404-1R-071070030RFA) NOTE: Agency cited as 71 IAC 10-4-4, which was renumbered by
the Publisher as 71 IAC 10-5-4. NOTE: Expiration postponed by Executive Order #13-27,
posted at 20140108-IR-GOV130576EOA.

SECTION 70. 71 IAC 10-5-5 IS AMENDED TO READ AS FOLLOWS:

71 1AC 10-5-5 Obligations of truthfulness and due diligence
Authority: 1C 4-31-3-9; IC 4-31-6-9
Affected: IC 4-21.5-3-15; IC 4-31-5-1; IC 4-31-6-6; IC 4-31-13-1

Sec. 5. (a) Attorneys or representatives appearing before the review officer, hearing
officer, or commission shall not be intentionally untruthful, nor withhold any information that
the review officer, hearing officer, or commission is entitled to receive, nor interfere with any
lawful effort by the commission to obtain such information.

(b) Attorneys or representatives shall exercise due diligence in preparing or assisting in
the preparation of documents for submission to the review officer, hearing officer, or
commission.

(c) An attorney or representative appearing under this rule has a continuing responsibility
on behalf of the attorney's or representative’s client to monitor the accuracy and completeness of
information submitted to the commission in any matters pertaining to the attorney's or
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representative's appearance on behalf of the client. To the extent not in conflict with the attorney-
client privilege, whenever, during the pendency of an action or matter, an attorney of record
becomes aware that information furnished to the commission is no longer accurate and complete
in any material respect, the attorney shall promptly supplement or correct the information.
(Indiana Horse Racing Commission; 71 IAC 10-5-5; emergency rule filed Mar 20, 2007, 1:43
p.m.: 20070404-IR-071070198ERA, eff Mar 16, 2007 [IC 4-22-2-37.1 establishes the
effectiveness of an emergency rule upon filing with the Publisher. LSA Document #07-198(E)
was filed with the Publisher March 20, 2007.]; readopted filed Mar 23, 2007, 11:31 a.m.:
20070404-1R-071070030RFA) NOTE: Agency cited as 71 IAC 10-4-5, which was renumbered by
the Publisher as 71 IAC 10-5-5. NOTE: Expiration postponed by Executive Order #13-27,
posted at 20140108-IR-GOV130576EOA.

SECTION 71. 71 IAC 10-5-6 IS READOPTED TO READ AS FOLLOWS:

71 IAC 10-5-6 Knowledge of client's omission
Authority: IC 4-31-3-9; IC 4-31-6-9
Affected: IC 4-21.5-3-15; IC 4-31-5-1; IC 4-31-6-6; IC 4-31-13-1

Sec. 6. (a) An attorney or representative who knows that a client has not complied with
the Act or this title, or that a client has made a material error in or a material omission in any
information or testimony presented to the review officer, hearing officer, or commission, shall
promptly advise his or her client of the fact of the noncompliance, error, or omission.

(b) To the extent not in conflict with the attorney-client privilege, the attorney shall

advise the hearing officer, review officer, or commission of the noncompliance, error, or
omission.
(Indiana Horse Racing Commission; 71 IAC 10-5-6; emergency rule filed Mar 20, 2007, 1:43
p.m.: 20070404-1R-071070198ERA, eff Mar 16, 2007 [IC 4-22-2-37.1 establishes the
effectiveness of an emergency rule upon filing with the Publisher. LSA Document #07-198(E)
was filed with the Publisher March 20, 2007.]; readopted filed Mar 23, 2007, 11:31 a.m.:
20070404-1R-071070030RFA) NOTE: Agency cited as 71 IAC 10-4-6, which was renumbered by
the Publisher as 71 IAC 10-5-6. NOTE: Expiration postponed by Executive Order #13-27,
posted at 20140108-IR-GOV130576EOA.

SECTION 72. 71 IAC 10-5-7 IS READOPTED TO READ AS FOLLOWS:

71 IAC 10-5-7 Certification of documents
Authority: 1C 4-31-3-9; IC 4-31-6-9
Affected: IC 4-21.5-3-15; IC 4-31-5-1; IC 4-31-6-6; IC 4-31-13-1

Sec. 7. (a) Every pleading, motion, subpoena, settlement offer, brief, stipulation of fact,
or other document prepared or filed on behalf of a client must be signed by the attorney or
representative, and the signature shall constitute a certification that the document was prepared in
conformity with the requirements of the Act and this title.
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(b) An attorney or representative may not verify any document required to be verified by
the petitioner.
(Indiana Horse Racing Commission; 71 IAC 10-5-7; emergency rule filed Mar 20, 2007, 1:43
p.m.: 20070404-IR-071070198ERA, eff Mar 16, 2007 [IC 4-22-2-37.1 establishes the
effectiveness of an emergency rule upon filing with the Publisher. LSA Document #07-198(E)
was filed with the Publisher March 20, 2007.]; readopted filed Mar 23, 2007, 11:31 a.m.:
20070404-1R-071070030RFA) NOTE: Agency cited as 71 IAC 10-4-7, which was renumbered by
the Publisher as 71 IAC 10-5-7. NOTE: Expiration postponed by Executive Order #13-27,
posted at 20140108-IR-GOV130576EOA.
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