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(At this time the oath was adm nistered to the
court reporter by Chairman Wat herwax.)

CHAI RVAN WEATHERWAX:  We will now officially
start our business for the day. W have al ready
sworn in our reporter. Comm ssioner Pillow, we are
wel com ng you.

First on the agenda is the approval of the
m nutes, which | think were sent to each of you
fromour |ast neeting on Novenber 17. If you could
review those. |f you've already done so, |'l|
entertain a notion to your pleasure.

COW SSI ONER MCCARTY: M. Chairman, | nove to
accept the mnutes of Novenber 17, 2014 neeting.

COW SSI ONER LI GHTLE:  Second.

CHAI RVMAN WEATHERWAX:  Second. All those in
favor signify by saying "aye."

THE COW SSI ON: " Aye. "

CHAI RVAN WEATHERWAX: So the notion is
approved of the m nutes.

Next on this agenda we have quite a few things
here that Joe Gorajec, our executive director, is
going to bring us up to speed on, Joe, because he
had a pretty exciting year. That's a clarity of
termthat sone people don't agree with. [|f you

woul d be so kind as to fill us in on what your
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reports all about.

JOE GORAJEC. Absolutely. Good norning,
Commi ssi oners.

COW SSI ONER LI GHTLE:  Mor ni ng.

JCE GORAJEC: The Executive Director's report
covers two areas. One is cobalt testing, and one
I's our overall equine drug program Wth regard to
cobalt testing, the Conm ssioners and the public
have a copy of the report that | drafted after the
concl usion of the race neet. They also have the
press rel ease that acconpanied the report. And |
don't plan on going through the report point by
point, although | will be glad to respond to any
questions or comments that the Comm ssion m ght
have.

| would like to talk about a few things that I
t hought were of interest when we anal yzed the dat a.
We got probably the best data there is in North
Anerica with respect to cobalt levels in a
regul ated environnent. And one of the things that
was noticeable is the steep decline when you | ook
at what the cobalt |evels were this sumer when we
wer e doi ng our pre-regulation testing and what the
cobalt |evels were during our regul ated period

af ter Sept enber 30t h.
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And what | focused on to bring hone a point on
how successful this programwas is when | was
| ooking at the data, one thing that was striking
was the near absence of cobalt levels that were
consi dered very high. And for very high, | just
arbitrarily picked the nunber, the round nunber of
a hundred. As you know, our cobalt threshold is 25
parts per billion.

The average in the nedian of all of the horses
that were tested in the regul ated environnment was
three. So the average is three. Over 90 percent
were under ten. Qur cutoff is 25. So a hundred is
not only high, it's very high. And when we | ook at
what we had in the unregul ated environnent this
summer, we had 2.8 percent of the horses we tested
overall were over a hundred.

So 2.8 percent, if you just extrapolate, if
there's a hundred horses on a day's program and
2.8 of them have high | evels of cobalt, then you
really have a serious issue. And that was
reflected in our first report when we said that we
have reason to believe that this is occurring on a
dai |l y basis.

But what | find nost satisfying with | ooking

at these nunbers is that these extrenely high
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| evel s of cobalt virtually disappeared in the
regul ated environnent. W had none in

St andar dbreds over a hundred. W had none in
Thor oughbreds. And we only had one in Quarter
Horses. One Quarter Horse, |'mnot able to reveal
the circunstances with regard to the person whose
name it is because his case is under adjudication,
but | can tell you it was an Honest Abe Quarter
Hor se horseman. Wasn't in Indiana.

When you take that 2.8 percent and you
extrapolate it, what woul d have happened if we
didn't have cobalt regulation, and we just let it
slide, and we | et what was going on during the
sumer happen during the fall. | | ooked at the
St andardbred race neet. Starting on
Septenber 30th to the conclusion of the race
neet, there were 35 Standardbred race days. In
t hose 35 Standardbred race days, there were 238
races. |In those 238 races, there was 3995
starters. W test approximately 20 percent of the
horses. W take the w nner of every race and
of tenti mes anot her horse what we call special.

If we didn't inplenment this rule in the
St andar dbreds of horses participated in the fall

like they did in the summer, we probably woul d have
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had 22 positive tests for extrenely high | evels of
cobal t.

Now, we only test 20 percent. So if you want
to extrapolate it fromthere, nost |ikely we would
have had over a hundred, probably 111 or 112 horses
on extrenely high levels of cobalt running during
our Standardbred race neet. That was one of the
reasons why we got such unequi vocal support from
the Standardbred horse racing industry and the
letter fromJack Kieninger and his board. They
want this to continue. And the Conm ssion, by
passing that regulation, you ve put a stop to it.
And | think that the racing was cl eaner because of
t hat .

| want to go through the report that was
I ssued in August that you took up at the
Septenber 4th neeting. There were four staff
recommendat i ons, excuse ne, five staff
recomendati ons that you approved. | wll just
qui ckly go through this.

The staff recommendati ons were pronul gate
proposed rules establishing a 25 parts per billion
threshold for cobalt in both post race and out of
conpetition testing and identifying cobalt as a

Cl ass A substance. The effective date of the
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threshold will be with races begi nning on

Sept enber 30, 2014 and out of conpetition testing
sanpl es on January 1, 2015. The effective date of
out of conpetition testing rule will be

Decenber 30, 2014. That was done.

Approve the University of Kentucky Veterinary
Di agnostic Laboratory as a primary testing
| aboratory and UC Davis as a split sanple testing
| aboratory for cobalt testing. You've done that.

Pursuant to IC, pursuant to 71 | AC 2-21, waive
71 1AC 8-4-3 requiring |1 SO 17025 accreditation for
split sanple | aboratory testing at UC Davis. You
did that.

Direct the Comm ssion Staff to report to the
Comm ssion the results of all cobalt testing
conpl eted pursuant to the pronul gated rul es upon
t he conclusion of the 2014 race neet. That's the
report that you have in your packet. And this is
the report I'mgiving to you verbally.

The last one is yet to be done, nunber five.
Prior to the comencenent of the pari-mutuel racing
in 2015, the Comm ssion Staff shall report on any
progress nade nationally on the cobalt testing, on
the issue of cobalt testing in racehorses. The

report shall include but not be limted to updates
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fromthe Association of Racing Comm ssioners
I nternational, Racing Medication Testing
Consortium evaluation of any relevant studi es and
peer review publications. The report shall include
any staff recommendati ons.

This is what | would like to have diaried up
for our March 10th neeting. | can report up
until now there hasn't been a | ot of progress
between the last tinme we discussed it and now
regardi ng anything definitive on cobalt with regard
to further information on threshold | evels and
penalties. Although, there has been a | ot of
behi nd-t he- scenes conversati on.

|"ve tal ked to several people about it. |[I've
kept in touch with the RMIC periodically asking
about, asking them about progress on the subject.
So what | will be doing in the next six weeks is
putting together any tweaking for the programthat
| would like to bring to your attention for review
at the March neeting. That will nost |ikely have
to do with the threshold I evels and penalties. |
don't see any mmjor changes, but | do see sone
tweaki ng to the programthat we have.

That concl udes ny report on cobalt testing.

Before | get onto the general drug testing report,
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I's there any questions or coments fromthe
Comm ssi on?

COW SSI ONER MCCARTY: | have a questi on.

Just probably too early to neasure this. Does this
have any inpact on the nunber of entrants? WII
there be any kind of suppressive effect of people
wanting to run races in Indiana with this program
or is everybody enthused and totally on board and
especially out of state?

JOE GORAJEC. That question woul d probably be
best directed to the track. Having said that, it's
not uncomon that when the Conm ssion nmakes a rule
or policy that is sonmewhat restrictive in sone way,

especially if we act before other jurisdictions

act, there is often a claimthat, well, you're
going to have trouble filling races because of
this.

| don't know if it happened in this particular
I nstance or not. | have no reason to believe that
It inpacted any of the Standardbred entries. |If it
I npacted any of the Thoroughbred or Quarter Horse
entries, you know, there's probably a possibility
that those that were inpacted were those that m ght
have been receiving excessive |evels of cobalt and

decided not to enter. So | would argue that woul d
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be a good thing, but to give you any kind of
nmeasurenent that, yes, it happened or, no, it
didn't happen, | just couldn't tell you.

CHAI RMAN WEATHERWAX: | think that's a good
question, Senator, but | think it's also inportant
that we try to stabilize the playing field so to
speak this year so we don't have to make changes
during the year. | think we did sone pretty bold
statenents and did sone pretty bold noves. |If
everybody knows what the rules are, and we are not
changing those rules, |I think it wll make for a
better race year this year. Go ahead, Joe.

JOE GORAJEC. Wth regard to our equine drug
testing program that programthis past year to say
was extrenely chall engi ng woul d be an
understatenent. W had sone serious issues in our
drug testing programw th our new | aboratory. CQur
new | aboratory that we utilized | ast year, LGC out
of Lexington, is a top notch elite |aboratory that
had done a great job quality wse and did do a
great job for us quality w se.

Having said that, there was serious, serious
deficiencies as far as themtaking care of the
business in a tinely fashion. W're not the only

state that experienced that. They have several
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other clients. Their two other major clients in
addition to Indiana is Kentucky and Del aware. And
both of those states experienced the sane
difficulties we did.

| tried to keep the Conm ssion posted during
the race neet as to what was going on. As you
know, we have issued a few press releases in the
m ddl e of the race neet. One of them was sonet hi ng
that, as far as | know, hasn't been done, at |east
in nmy tenure as an executive director, by any state
wWith regard to changing a | aboratory in the mddle
of the year. That's sonething that very seldom if
ever, happens.

And LGC did a fine job quality wse, but |ike
| said, it was very problematic with regard to not
doing things in atinely basis. And it affected so
many people. It affected the owners, trainers. It
affected the breeders. It affected, of course,
nost of the Commi ssion Staff. And it's sonething
that we tried to correct it as best we could during
the race neet. W were successful in the
corrective action that we did take because when we
sent our sanples from Kentucky to Denver to have
| ndustrial analyze those sanples, they were done

within a nonth. And npst of them were done in a
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matter of just a couple weeks.

W were in a position to notify all the
hor senmen of any positive tests prior to the
conclusion of the race neet. And | can tell you
wi t hout any equi vocation, | know that in Kentucky
and Del aware they could not do that. And quite
frankly, horsenen that race in Delaware m ght get a
phone call during their blizzard now sayi ng that
they got a positive test fromsonetine in July. As
far as | know, LGC is still working on Del aware's
testing, which is just sonething that is just
I nexcusabl e.

Havi ng said that, |ooking forward to 2015, we
have put on the street an RFP for |aboratory
services through the state bidding process, the
procurenent process. W are going through that
process as we speak. W don't have for you an
identified | aboratory that will be doing our
busi ness this year. But between now and the
Comm ssion neeting on March 10th, that should be
det er m ned.

As | believe you know, that's not a decision
that's made by the Comm ssion or the Comm ssion
Staff. Any contract of this nature has to go

through a very tinme consum ng and sonewhat arduous
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process through the Departnent of Adm nistration.
W do have a role that we do play. W do evaluate
a portion of the Request for Proposal, but we don't
evaluate it all. And we nake coments and we nake
contributions, but we don't make that decision. So
we are in the mddle of that process. | would
anticipate prior to the March 10th neeting, we
woul d have an answer on that.

One of the things that | ooking at what we
experienced this past year, not only with the
tinmeliness issue, we had a significant nunber of
positives, a significant increase over the previous
years. The nunber of positives we've had in past
years varied. They are a relative | ow nunber so
they tend to go up and down.

When you throw out 2013, which was an odd
year, the three years prior to that we averaged
about 20 or 21 positive tests between all breeds
for all three race neets in a given year. W had
118 positives this past year. And depending on how
you count positives, we typically tend to count
them as the nunber of horses that cane up positive.
W had a few horses that canme up positive for nore
than one drug. | think we had five of those. So

we had 118 horses. We had five of those with nore
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than one drug. N nety-six of those have been
adj udi cated, and the remai nder are in the process
of bei ng adj udi cat ed.

There are several reasons why we had those
ki nd of nunbers. [I'll share with you what the top
two reasons were. One of themis we just spoke
about, the tineliness. The tineliness or the | ack
of tinmeliness didn't cause any positive tests.

Having said that, it could have prevented sone
fromoccurring. Typically, horsenen are notified
usually two weeks after the races. Sonetines as
many as three if their horse cane up positive. W
had i ssues where two nont hs woul d pass, three
nont hs woul d pass, and we still wouldn't have a
finding fromthe | ab.

And we had on a handful of occasions, horses
that were tested that cane up positive, ran back
and canme up positive again because we were unable
to notify the trainer that he had a positive in the
first instance because we weren't notified. So
that was one reason that we had the nunber of
positives that we did.

Anot her reason was the nodel rules that we put
into place at the beginning of the race neet, the

nati onal nodel rules. | think every state that
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I npl emrented those rules had a spi ke in the nunber
of positive tests. They had a spi ke just because
they had threshold I evels for a nunber of drugs
that they previously did not have threshold | evels
for. And that caused a | ot of horsenen to do what
t hey have always done. And the first year is a

| earning curve for everyone, including the

hor senen.

| put in your packet, | have a handout that |
would just like to reference here. And this
handout is under tab one. And it is beneath this
sal non- col ored sheet.

It's a graph | put together of the positive
test history in Mnnesota. And | took these
nunbers froma series of their annual reports that
are online. The reason | put it in here, and the
reason | think it's germane to this particular
conversation is because in Mnnesota in 2010, they
changed their regulation. They didn't pass these
nodel rules that we passed early |last year, but
they had a significant change in their testing
nmet hodol ogy for a classification of drugs call ed
corticosteroids, which is the classification of
drugs that we experienced nost of our positive

testing this past year.
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As you can see when you | ook at 2010, they had
a dramatic spike. In fact, they had 140 positive
tests between their two breeds in 2010. And we had
118 | ast year. That nunber, quite frankly, is a
| ot worse than it | ooks because they don't run
nearly as many days as we do in |ndiana.

The nunber in parentheses is the total nunber
of horses tested. They had 2100 horses tested in
that year. W have between 4,500 and 5, 000 horses
tested. So if we had that rate that they had in
2010, we wouldn't be looking at 118 positives. W
woul d probably be | ooking at 250 positives. That's
not why | have the table in front of you, the graph
in front of you. |It's because what happened after
t hat .

After 2010, 2011, as best as | can determ ne,
they didn't make any changes to the regul ations,
but the horsenen got accustoned to what was goi ng
to be called a positive. Then the positive tests
pl umret ed.

So | would anticipate not having the sane
experience this year as we had | ast year for
several reasons, but the two primary reasons is
what ever, whoever our lab is, they're going to be

on tinme. And secondly is the horsenmen have had an
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opportunity to adjust to the new regulations with
regard to testing. And so | could see going
forward our graph |ooking sonmewhat simlar to that.
| don't see it continuing to slide |ike M nnesot a,
but | think it will reach a plateau that is nuch
| ower than where we are right now and continue on
fromthere.

So | would anticipate well under half the
nunber of positives this year as we had next year
Wi th the asterisk that that would not include
cobalt testing. |'muncertain where we're going to
be for cobalt testing for a year period because we
only had it for a brief period of tine. But in all
drugs and all nedications, other than cobalt, |
woul d expect nunbers fromthis year to be
substantially bel ow what they were | ast year.

A couple things that we're going to do to help
I nprove those nunbers in addition to getting a new
lab is try to hel p educate the horsenen with regard
to these. We'Ill be putting out a trainer's
newsl etter this spring, one for each breed, one for
each race neet focusing on education and focusing
on drug issues and focusing on the drugs that have
caused the nost problens at this |ast year's neet.

And we try to put the horsenen in the position and
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will redouble our efforts to try to keep horses
fromgetting positives. W would rather deter them
fromgetting positives than detect themgetting a
positive. That's our approach.

| think I wll conclude ny presentation on
that. Are there any questions or any concerns you
woul d |li ke to voice about the drug testing progranf

CHAI RMAN WEATHERWAX:  Any questions from our
comm ssioners? The one thing, Joe, you m ght want
to share with everybody is the vol une I ndi ana
brings to the testing race sanples conpared to
ot her states, which | thought was overwhel m ng,
because | think we're not as big as Kentucky but
yet we're not small. You add it up, we're pretty
bi g.

JOE GORAJEC. It's interesting. LGC, the lab
we started with |ast year, their biggest client
previous to | ast year was Kentucky. Last year they
took on for the first tinme |Indiana and Del awar e.
When you tal k about vol une, volune equates to the
nunber of sanples. Sanples equates to the nunber
of race days. Quite frankly, we have the exact
nunber of race days in Indiana that Kentucky and
Del awar e has conbi ned because we have two

substantial race neets that race for spring, sunmer
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and fall. Kentucky has a year-round circuit. Mich
of that circuit is three or four days. And their
St andar dbred program has been enmascul ated over tine
where they only run a handful of race days. Wen
you take our race dates for Standardbred and

Thor oughbred, | believe they equate or add up to
300. And that's what Kentucky's and Del aware's
Thor oughbred add up conbi ned. And then when you
factor in that our |aboratory also does the testing
for the fairs because we run the fairs through our
contract, that would nean that what LGC was
experiencing from I ndiana, our volunme was bigger
than their two biggest clients conbined, two other
bi ggest clients conbi ned.

COW SSI ONER PI LLOWNW | have a question. Joe,
| know there's probably eight mllion economc
reasons for this, but | had to ask this question.
Eli Lilly's branch of Elanco, which is an ani nal
operation, have you ever thought about engagi ng
themin sonme kind of conversation, nmaybe them
taking a look at -- if we're sending this kind of
volunme out, then | assune it has to be profitable
at sonme point because people wouldn't do it. [I'm
sure there's a mllion reasons why not. Have you

t hought about engaging in conversations wth a
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private operation |ike that?

JOE GORAJEC. No, we haven't. W have, on a
coupl e of occasions several years ago, had sone
prelimnary conversations with Purdue University.
And it's, | think, to an extent the sane idea of
keeping it in state. And the investnent in the
equi prment is very significant. And it's
speci ali zed equi pnment for horse race drug
detection. W have experienced that just wth our
cobalt testing where there's very few racing | abs
that even test for cobalt. |If the Comm ssion wants
cobalt testing, they have to send it to a third | ab
because it's specialized equi pnent.

One of the things that | know that may be j ust
not right on point to your answer, but | think it's
germane is that the lab in Kentucky, LGC, they're a
relatively new | ab. They're an extension of a
| aboratory in England that had done a | ot of horse
raci ng sanples. Wen they were trying to get off
the ground, and Kentucky was in the m ddl e of
wooi ng that conpany to Kentucky to do horse racing
sanpl es because Kentucky wanted their own | ab,
there was in the press a report about what a | ab
woul d need to kind of break even, what kind of

vol une they woul d need to break even. The nunber |
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remenber reading was they needed 10,000 sanples a
year in order to break even. And we woul d provide
alab wth 4,500 to 5,000. So naybe that doesn't
answer your question.

COW SSI ONER PILLOWN It does.

JCE GORAJEC: | think it speaks to that
because nost of the labs that are out there, if
they're not a lab that's located in a university,
that is required by statute to do testing for that
particular state, and there are sone |ike that.
Chio is a big exanple.

VWhat we have in this country is a snall
handful of comrercial |abs that do testing for
several states. Industrial in Denver, which we
utilized the second half of the year is |like that.
Truesdail in Californiais like that. So there are
a few big commercial |abs that probably coul dn't
make it al one on one state, but when they have
contracts fromfour, five, or six states, that's
what nmakes it profitable.

COW SSI ONER PI LLON  One | ast question. Wen
we send the sanples out, and, say, it takes three
weeks to get back to your office, how soon do you
get it to the horsenen and | et them know they have

been notified that they tested positive?
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JOE GORAJEC. W try to turn that information
around within 24 hours. The exception would be if
it's a dark day or a weekend. |f we get the
information in the office on Saturday, it m ght not
get to the stewards until Tuesday or Wdnesday
because they're dark on Mondays. But absent that,
we try to turn it around right away.

And the stewards, typically stewards or judges
dependi ng on what breed, it's easy if the horses
are, excuse ne, if the horses are stabled on the
grounds because they would just call the trainer
in. If not, then they just try to pick up the
phone and get a hold of them as soon as they can.

CHAI RVAN WEATHERWAX:  Any ot her questi ons?

Well, | think you can see why |abs and the results
of what we do are so inportant. | had the pleasure
of | ooking at sone of these bid proposals. | can

tell you they seriously are very detailed, and the
steps they go through are quite extrene. So this
Is a very inportant part of our operation, our
charge, our responsibility. | hope that we can do
a much better job this year.

Next on the agenda, Lea, you nay want to help
us. This is one of these things where we

occasionally have to take part in an adm nistrative
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| aw judge's proposed findings. This is on the M ke
Norris sunmary suspension. Wiy don't you give this
comm ssion sort of the background.

MS. ELLINGANOCD: Certainly. Thank you,
Chairman. Agenda item 2 is an oral argunent by
counsel in the adm nistrative proceedi ngs of the
| ndi ana Horse Raci ng Conm ssion Staff agai nst M ke
Norris. That's a disciplinary action wherein
M. Norris was subjected to the admnistrative | aw
j udge's recommended order, which was dated
Novenber 5, 2014.

The disciplinary action against M. Norris has
two elenents. The first is a summary suspension
against him and the second are underlying
al |l egations regarding drug positives. At this
time, the Comm ssion is only considering the
summary suspension. The matter regarding the
underlying drug positives is scheduled to be heard
by an ALJ in late April, at which point it wll
conme before the Comm ssion for consideration.

By way of procedural background though, on
August 26 of 2014, the stewards summarily suspended
M. Norris' license. On Septenber 5th, the
stewards held an evidentiary hearing to determ ne

i f the summary suspension was appropriate. The
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stewards found in the affirmative stating that
there's sufficient evidence to indicate that

M. Norris' actions constitute an i medi ate danger
to public health, safety, and welfare or are not in
the best interest of racing or conpromse the
integrity of operation at a track or satellite
facility.

M. Norris has filed a notion to vacate the
stewards' ruling, which was treated as an appeal to
the ruling. The matter was assigned to
Adm ni strative Law Judge Buddy Pylitt. Judge
Pylitt heard oral argunents in the nmatter on
Cct ober 30th and gave each party the opportunity
to submt briefs in support thereof.

On Novenber 5th, Judge Pylitt issued a
recommended order in which he found that the I HRC
acted within the authority in promnul gating
admnistrative rule 71 1 AC 10-2-3. The stewards'
decision to summarily suspend M. Norris was
appropriate and within their statutory and
regul atory authority, and that the summary
suspensi on was supported by sufficient evidence in
t he record.

M. Norris tinely filed his objections to the
ALJ's recomended order. On January 12th, the
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Chai rman i ssued a notice of opportunity to present
briefs and oral argunents, which gave each party
until January 16th to submt briefs or any other
relative docunents in support of their position.
Counsel for Norris and Conm ssion Staff both tinely
submtted a brief, which has been provided to you.
No ot her docunents have been filed wth the

Comm ssion in the matter.

Pursuant to the Adm nistrative Orders and
Procedures Act, the Conmm ssion may either affirm
nodi fy, or dissolve Judge Pylitt's recomended
order. The Comm ssion may al so remand it back to
the ALJ for further proceedings. Copies of all the
docunents have been provided to you. Each party
wi Il have ten mnutes to present their argunents,
duri ng which Comm ssion nenbers are free to ask
guesti ons.

"' mgoing to hold up ny hand when we get to
m nut e nunber nine that they have one mnute | eft
just so everybody knows that they are about to get
t he shepherd's hook. M. Shanks will go first
since he filed his objection. Mss Newell wll
follow. After she concludes, the proceedings wll
cl ose, and the Comm ssion will deliberate.

CHAl RVAN WEATHERWAX:  So is there any
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questions fromour Comm ssion to understand what we
are ready to do? This is the hearing to listen to
their objection to the ruling. And then, if |
understand it correctly, we are either to support
or deny the stewards' recomendati on.

MS. ELLINGAMOCD: The ALJ's ruling is an
anal ysis of the stewards' sunmary suspension. And
the Commssion's role at this tine is to either
affirm nodify, or dissolve Judge Pylitt's
recommended order.

CHAl RVAN WEATHERWAX: At this tinme, John, do
you want to start?

MR. SHANKS: Good norning. Thank you for this
opportunity to address you.

Very interesting case. This case deals wth a
drug cal l ed hydrocortisone sul fonate. | hope |
pronounced that right. 1It's a synthetic.

Hydrocorti sone, we all have sone hydrocortisone in
us. It's an indigenous hornone steroid that all
manmmal s have, but this particular drug that we're
tal king about is a synthetic.

The Norrises are here, Sherry and Mke. They
are from Kentucky. He has been racing or a trainer
for many years.

This case sort of got caught up in the |ab
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probl emthat we experienced this sumer. W all
can agree that we want a drug free racing
environment. The issue is how do we do that.
Well, one of the ways you do that is you have a
reliable | aboratory. This year the | aboratory, as
you' ve al ready heard, had a problem

The first sanple was taken. There were five
i nvol ved. The first sanple was taken on
May 28th. The results were not released until 79
days |l ater on August 15th. There were three
sanpl es that had they been tinely processed m ght
have voided the last two. And M. Corajec has
al ready nentioned the issue that if the |lab was
tinmely, it mght have prevented sone ot her
positives because then the trainer has an
opportunity to investigate the situation, try to
figure out how the animal got the drugs, and
prevent future problens. The second test took 70
days, third test 63 days, fourth test 79 days, the
fifth test 54 days. So Mke really didn't have an
opportunity to investigate this before it was all
done.

Doctor Sans, who is the director, | believe is
his title, of the |laboratory in Lexington, in his

report which is part of the material you have, the
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letter to M. Gorajec indicated that he had reason
to believe that this was sanme day adm ni stration.
Well, he was relying on a study out of South Africa
of two horses. You don't have that material in
front of you. It is very interesting. The staff
just recently got it and shared it wwth ne. There
are two studies presented in New Zeal and at a
convention. | don't know when though. There is no
date on it. And Doctor Sans referred to it in his
report to sustain his opinion it was sane day

adm nistration. Well, we don't know.

Qur argunent has to do with the authority of
the stewards to summarily suspend M. Norris, and
has to do with sufficiency of the evidence. Wat |
didn't realize until this norning is you did not
have access to the transcript of the stewards'
hearing. Had | realized that sooner, | would have
provided that as part of our brief. There's only
so much tinme to read all this stuff.

Qur argunent is there was not sufficient
evidence to substantiate that, first of all, there
was an energency; second, that the alleged actions
of M. Norris created an i mredi ate danger to the
public health, safety, and welfare. As you've seen

in ny brief and the brief fromMss Newell was the
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argunent about the authority of the Conmm ssion and
the stewards and the evidence that is needed to
support their findings.

Everything with the Comm ssion seens to be an
energency. The rules are inplenented on an
energency basis, which | |ooked at which is very
i nteresti ng because havi ng been a departnent head
of two governors, when we had to do rules, they had
to go a particular process which provided nore
public scrutiny and nore opportunity for public
i nput. The energency rules don't provide that.

The recommended order that's been provided to

you by M ss Newell presunes that you have seen all

of the record. Well, part of the record is this
transcript. Again, | didn't realize that you
didn't have access to that. | assuned that was

part of the Comm ssion's file.

M. Norris was suspended on August 26. That's
al ready been five nonths. It's been devastating to
him He can't race anywhere. |[|f you're suspended
I n I ndiana, other states recogni ze that suspension,
and you're just out of business. So a stroke of a
pen can put soneone conpletely out of business and
ruin their life.

The strict liability of trainers is an
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interesting situation. | can't find anyplace in
the United States where this issue has been taken
up to the U S. Suprene Court on the constitutional
Issues. This is alawor a rule in ny opinion that
no one can follow. You can't be with a horse 24-7.

Many of the drugs that are found in horses can
be adm ni stered by sinply wal king by the stall and
throw ng sonething in their food dish. There is no
way a trainer can supervise a horse 24-7 and get
any sleep at all. It's unduly burdensone on the
trainers.

Third-party action is very significant. There
IS a trenmendous opportunity out there for trainers
to be sabotaged by soneone with a grudge agai nst
them particularly if they have a w nning horse or
a horse that has very good potential to be w nning.
Trainers are at unreasonable risk. And I don't
think many trainers understand the risk that they
are | ooking at in supervising these horses.

Again, | don't think a trainer can conply a
hundred percent with this rule. |[If the horses are
stabled at a Comm ssion facility, there's in ny
opi ni on trenmendous | ack of security. There is no
video. Anybody really can get in the stable. They

say they can't. They can. There are ways to get
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into the stable other than going through the gate.

So if sonmeone or a jockey, say, has a grudge
agai nst soneone, wants to drug a fornmer enployer's
horse, it's very sinple. Sone drugs can be
absorbed, |I've been told, through the hooves. Sone
drugs can be given to the horse because the gunny
sack that had their feed in it contained a drug
that was |legal for other animals but not for
horses. There are many ways that a horse can
obtain these illegal drugs. |If they win, they're
done.

Now, again, going back to the | ab.
M. CGorajec is right. These |abs have to be
di I i gent about these sanples. You also have chain
of custody issues. But inportant is that the |ab
results are reported tinely to the trainers, and
the staff does that. But they can't do it until
they get it fromthe lab. So |'mhoping that in
the future the lab that is selected by the
Comm ssion will provide tinely results.

| would like for you to neet the Norri ses.
And, Mke, if you would step forward, could you
pl ease just give a quick sunmary of the inpact of
this on you. Introduce yourself.

M KE NORRI S: I'"'mMke Norris. And this --
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was a jockey for 17 years. That's all | know.

Ever since | got out of the hospital, it's been a
dreamfor ne to do this. And | put all ny heart
and soul intoit. And | would never do anything to
a horse or anyone.

You can ask anybody, anywhere about ne. |'ve
got a big heart, and | care for ny animals. And |
woul d never put them or anybody el se in jeopardy.
| just want you all to know that | did not give ny
horses anything. How they got in their system |
don't know.

|'"ve had to sell everything |I've ever had to
work for all ny life. And | have daughters 11 and
13. And I'mabout to lose their hone. |If | don't
get to where |I can race horses and make a |iving,
and the only thing that I know, | will probably
| ose that too.

MR, SHANKS:. Sorry, Mke. In sumary, | would
ask that the Comm ssion consider setting aside the
suspension order and in the alternative nodify the
suspension. M. Norris, under your rules, if he's
suspended, he can't even be on one of your
facilities. That's assum ng that he has done
sonet hi ng wrong.

So we have four seconds. Thank you for your
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attention. | appreciate it. | appreciate the
timng. And | hope you will consider all this in
the best interest of the trainers and horse racing.
MS. ELLINGAOCD: | need just a second.
CHAI RVAN WEATHERWAX:  You' ve heard the
testinmony. And | would ask | egal counsel because |

think this is the first step in a nulti-step

process. |s that true?
MS. ELLINGAOCD: Yes, in a nunber of respects.
Mss Newell will present her oral argunents with

respect to the Comm ssion Staffs' position, at

which tinme the oral argunent wll close, the record

can deliberate. You are

Newel |

will close, and you

wel cone to ask M ss gquestions as she goes.

You're wel cone to ask ne questions. But, again,

you will either affirm nodify, or dissolve Judge
Pylitt's recomrended order.
M5. NEWELL:

Thank you. This case presents

two issues that are fundanental to the integrity of
the pari-nmutuel racing product here in I|Indiana:

The dopi ng of race horses; and the race-day

adm ni stration of any substance ot her than Lasi x.
M . Shanks di scussed | ab problens and the

And when you

it took 80 days

delay of notification to his client.

say things like it took 76 days or
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for notification, that conveys sonething, but it
doesn't really convey the truth in this case.

M. Norris' first draw was on May 28t h.

That was a Wednesday. Lab received that bl ood
sanple on May 31st, which is a Saturday. |If the

| ab were conpletely conpliant wth the contract,

whi ch requires a two-week turnaround tine, we would
have been notified of those results on Saturday,
June 14t h.

That woul d have been downt own notification.
Downt own office is closed on Saturday. The track
I s dark Sunday, Monday, and, | believe, Tuesday at
that period. The stewards woul d not have been
notified until June 17th. M. Norris' positives
were May 28, June 7, June 10, June 14, and
June 20th. The only positive that he have nay
have able to avoid would be the June 20th
positive. That's if the |ab had been operating at
opti mum capacity. In M. Norris' case,
notification sinply was not an issue.

The stewards summarily suspended him after
they were advised that five horses had tested
positive for a prohibited substance over that
three-week period. Comm ssion Staff asks that the

Comm ssion affirmthe findings of ALJ Pylitt who
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I ssued a wel | -reasoned, appropriate decision that
stemmed froma thorough review of the evidence.
Both parties were given an opportunity to brief the
I ssues and argue their case before Judge Pylitt.

Comm ssion Staff respectfully requests that
M. Norris' objections be overruled, and the
Comm ssion enter a final order consistent with
Judge Pylitt's recommendati on upholding M. Norris'
sunmary suspensi on.

Wiy is it appropriate? The answer is sinple.
It was provided by the state | egislature when it
enacted the pari-nmutuel statute in 1989. The
mar ching orders the | egislature gave were
straightforward. The IHRC, and by extension, the
| HRC staff was to ensure that pari-nutuel wagering
on horse races in Indiana woul d be conducted with
t he hi ghest of standards and the greatest |evel of
integrity. There is the mssion statenent of the
| HRC, our guiding directive.

Upon its creation, the I HRC enacted many rul es
to govern horse racing. One such rule provides for
the summary suspension of a licensee under certain
circunmstances. That rule is at 71 | AC 10-2-3(a).
The rule provides for the issuance of a summary

suspension if the licensee's actions constitute an
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I mredi ate danger to public health, safety, or

wel fare or not in the best interest of racing or
conprom se the integrity of operations at a track
or satellite facility.

Comm ssion Staff is tasked with establishing
by a preponderance of the evidence that M. Norris'
actions posed an i medi ate danger to public health,
safety, or welfare or were not in the best interest
of racing or conprom sed the integrity of
operations at a track or satellite facility.

To determine if the preponderance of the
evi dence exists, the question is whether it is nore
likely than not that a certain fact exists. The
Norris case boils down to this question: D d
Comm ssion Staff establish by a preponderance of
the evidence that M ke Norris' actions posed an
I mredi at e danger ?

The evi dence presented by the Comm ssion Staff
and consi dered by the stewards and Judge Pylitt was
not conplicated. The Comm ssion's primary |ab
reported five findings of Norris-trained horses
with a prohibited substance in their blood. |
single positive test is prim facie evidence that
such a foreign substance was adm ni stered and

carried in the body of the horse while




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 38

participating in the race. M. Norris had five
positive tests. He declined split sanple testing
on all of the positive findings. M. Norris
presented no evidence to contradict the positive
tests.

M. Shanks also referred to there possibly
bei ng sabotage. M. Norris has presented no
evi dence that anybody sabotaged his horses. The
| ab detected in all five horses levels of this
subst ance consistent with race-day adm nistration
via injection. M. Norris presented no evidence to
contradict the Comm ssion Staff's evidence that the
horses were injected on race day.

In light of this evidence, the stewards and
Judge Pylitt essentially had to consider whether
M. Norris's action in adm nistering a race-day
injection to five separate horses constituted an
I mredi ate danger. The stewards' decision to
summarily suspend M. Norris was nmade with full
consi deration of protecting the integrity of horse
raci ng in Indi ana.

M. Norris is a trainer who on at |east five
occasions injected a horse on race day. Should he
have been allowed to remain on the track and train

horses? Absolutely not. M. Norris' continued




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 39

presence on the backside would be a disservice to
t he ot her horsenen who honorably participate in
raci ng.

Judge Pylitt's proposed order uphol ding the
sunmary suspension is considerate of the
evidentiary standard, and specifically states that
Comm ssion Staff net its burden.

M. Norris' objections further argue that
| HRC s summary suspension is contrary to the
pari-nutuel enabling statute. The statute, at IC
4-31-13-2 and 4-31-12-15, provides for a sunmary
suspension in the event of a |licensee's actions
constituting an i mredi ate danger to the public
heal th, safety, or welfare. Norris has argued that
| HRC i nperm ssi bly expanded upon its statutory
authority allowi ng for sunmary suspensi on by
i ncluding two nore factors: not in the best
interest of racing; and conprom sing the integrity
of operations at a track or satellite facility.

This argunent is without nerit, and if
recogni zed, yields an absurd result. It is
tant anount to suggesting that the IHRC is w thout
authority to pronulgate a rule that honors the nost
basi ¢ purpose of the agency: ensuring that

pari-nmutuel wagering on horse races in Indiana wll
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be conducted with the highest of standards and the
greatest level of integrity.

The IHRC was well within its right to
promul gate the summary suspension rule. State
agencies are tasked with interpreting the [aws they
enforce. In light of this broad charge, ensuring
that pari-mutuel wagering on horse races in Indiana
wi Il be conducted with the highest of standards and
the greatest level of integrity, it was acceptable
for this Comm ssion to draft the summary suspensi on
rule to include those terns. The inclusion of the
terns does not expand the |law, rather the terns fit
under the rubric of public health, safety, and
wel fare. And the |Indiana Suprene Court has
consistently found that "when a statute is subject
to different interpretations, the interpretation of
the statute by the adm nistrative agency charged
with the duty of enforcing the statute is entitled
to great weight, unless that interpretation is
I nconsistent with the statute itself." There is no
I nconsi stency here. The | HRC honored the statute
with its promulgation of the summary suspensi on
rul e.

Even if we assunme that M. Norris' argunent

about the rule being pronul gated outside the scope
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of Comm ssion authority is correct, the sunmmary
suspensi on should stand. As Judge Pylitt noted in
his proposed order: "Even if the latter two

ci rcunstances, actions that are not in the best

I nterest of racing, or conpromse the integrity of
operations at a track or satellite facility, were
stricken fromthe rule, the sumary suspensi on of
Norris nust stand, as his actions were an affront
to public health, safety, or welfare."

M . Shanks brought M. Norris up here.
Synpathetic client. | understand why he did it.
Fact of the matter is it's not an issue. It's not
sonet hi ng you shoul d consider. The financi al
di stress, enotional hardship is not to be
consi dered. Judge Pylitt found that in his order
as wel | .

Staff asks that you do as the General Assenbly
charged you: Ensure that pari-nutuel wagering on
horse races in Indiana will be conducted with the
hi ghest of standards and the greatest |evel of
integrity. The way to do that today is by
overruling M. Norris' objections to Judge Pylitt's
recommended order and enter a final order of the
Comm ssion consistent with Judge Pylitt's

recommendati ons and uphol di ng the sunmary
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suspension the stewards issued to M. Norris.
Thank you.

CHAI RVAN WEATHERWAX:  Lea, Conmm ssioners, do
you understand the presentation? Do you understand
our responsibility?

| guess | would ask this question because
there are so many positive tests, | can't
conprehend how t hey can happen so quickly in
sequence unless there's a pattern. But every one
of these tests that was found had to be a test on
those horses in that quick an order. So this is a
| ot of tests that are positive. Does that nean
that he was racing other tines other than here?

O her horses?

M5. ELLINGAWOOD: That, | don't. W need to be
very careful to not get to the underlying drug
positive issue because that matter will cone before
the ALJ. Wiat we need to focus on, the Comm ssion
needs to focus on is really determ ning whether the
sunmary suspension is appropriate based on
I nformati on about the positives you have in front
of you.

CHAl RVAN WEATHERWAX: That's really the focus
of the extent of what we should be | ooking at.

V5. ELLI NGAOOD: Yes.




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 43

CHAl RVAN WEATHERWAX:  Commi ssi oner McCarty.
COW SSI ONER MCCARTY: This is probably
outside that focus as well, and you've touched on
this at the very beginning, and | apol ogize if |

m ssed that. When is the hearing on the nerits?

M5. ELLINGANOCD: It's late April, 1 think,
April 21st. It's before the sanme adm nistrative
| aw judge, so Judge Pylitt, | believe. And | would

invite M. Shanks or Mss Newell to correct ne on
that. | think it's scheduled for a hearing on the
nmerits April 21st, at which tinme or after the
hearing rather the judge will put together another
set of proposed findings of fact, conclusions of
law, and that wll cone before the Comm ssion. So
you'l | have another bite at the apple, so to speak,
Wi th respect to questions you may have about the
underlying drug positives and other circunstances
surroundi ng that issue.

COW SSI ONER MCCARTY: Why woul d the hearing
on the nerits be schedul ed six, seven nonths after
the decision on the summary suspensi on?

M5. ELLINGWOOD: | would have to defer to
counsel to answer that. | think it's scheduling
i ssues. There are a nunber of depositions that I

think they have to do. Either of you, if
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M . Shanks or Mss Newell wants to give a nore
specific response to that. | believe it's just a
schedul i ng i ssue.

M5. NEWELL: Wthout straying too nuch into
the nmerits, this case began wwth an adm nistrative
conplaint. Wen you start there, it sort of
| engt hens the process. As General Counsel
El i ngwood stated, we have nultiple depositions we
are in the process of scheduling. M. Shanks and I
agreed to the date with consultation with Judge
Pylitt. There isn't an attenpt to drag anything
out. In fact, Judge Pylitt is highly encouraging
that we nove things along as fast as we can.

MS. ELLI NGANOOD: Before the Conm ssion begins
its deliberations, there was a point | wanted to
clarify for you. As | nentioned in the procedural
overvi ew, AOPA provides that you, again, have the
ability to affirm nodify, or dissolve the ALJ's
proposed order. Judge Pylitt's proposed order
contai ns what appears to be a msstatenent in the
second to |ast sentence in that it recommends the
sunmary suspensi on be remanded to the stewards for
a hearing pursuant to 71 I AC 10-2-3(c). However,
that cite refers to the evidentiary hearing that

was al ready held on Septenber 5th.
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So for that reason, | just reconmmend the
Comm ssion issue a final order that anends Judge
Pylitt's recomended order so it's consistent with
ACPA in outlining proposed findings of fact,
concl usions of |law, and reconmended order that's
consi stent with your wi shes regarding the sumary
suspensi on i ssued by the stewards.

For exanple, if your wwsh is to have the
sunmary suspension remain in effect until the
underlying matter cones before the Comm ssion, we
W ll just want to clarify that in the Conm ssion's
final order.

CHAl RMVAN WEATHERWAX: Ckay. So that's on page
117

MS. ELLI NGAOCD:  Yes.

CHAl RVAN WEATHERWAX: Go to page 11 and you
see what the recomended deci si on-naki ng process is
supposed to be. Then that's what she's trying to
say shoul d be anended or in our decision of our
ruling.

M5. ELLI NGWOOD: Ri ght.

CHAI RMAN WEATHERWAX:  Ckay. Conmi ssi on
nmenbers, you've heard the testinony and the case.
O course, you heard fromcounsel. This is going

to have one nore step depending on what we do. On
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April 21st, there's a final determ nation at that
poi nt ?

M5. ELLI NGAWOOD: April 21st a hearing wll be
hel d.

CHAl RVAN WEATHERWAX:  Then what happens next ?

MS. ELLI NGAOOD: Then Judge Pylitt wll nmake a
decision. He'll prepare proposed findings of fact
and concl usions of |aw and a recommended or der.
That will cone before the Comm ssion just like this
has cone before the Comm ssion for the sunmary
suspensi on.

CHAI RVAN WEATHERWAX:  We' Il have a chance to
review this and make a decision on this sonetine
after that.

M5. ELLINGWOOD: Yes. You'll have an
opportunity to make a determ nation on the
underlying drug positives.

CHAI RVAN VWEATHERWAX:  Yes, John.

MR. SHANKS: Just for clarification, it's
April 14th,

CHAI RVAN VEATHERWAX:  April 14th. Okay.

Now, do we have a nonent to deliberate this?

M5. ELLI NGAOOD: Absolutely. The record is

officially closed so deliberations can begin. The

only people who can talk are you. You can ask ne
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guestions or ask questions of anybody you want to,
but tinme for submtting additional information is
over.

CHAI RMAN WEATHERWAX: Let's go ahead. Do you
have a question?

COW SSI ONER PI LLOAN  No.

CHAl RVAN WEATHERWAX:  Therefore, we're ready
to vote on this decision. Any other questions?
Recomendati on? There's three things we can do.
think one is to affirm nodify, or --

M5. ELLI NGWOOD: D ssol ve.

CHAI RVAN WEATHERWAX: Dissolve. This is the
ruling that cane to us fromthe first step. Wat
we do determ nes the second step. There will be a
third step.

M5. ELLI NGWOOD: What you will do is you'll
det erm ne whether or not M. Norris continues to
remain sunmarily suspended under the stewards'
ruling.

CHAl RVAN WEATHERWAX:  Any ot her questions? Go
ahead and speak up.

COW SSI ONER MCCARTY:  Yes. Can sonebody
briefly describe what the stewards' ruling process
Is? What is the procedure? Who is passing

j udgnment ?
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M5. ELLI NGMWOOD: The stewards are a panel of
three individuals who are selected by the
Comm ssion essentially to act as a disciplinary
body at the race neet. They're on the track. And
they deal very quickly with issues that conme up.
And they've got a threshold wth respect to the
penalty they can then inpose. |It's usually snaller
penal ty kinds of issues.

So the stewards received notification of the
lab results indicating there were a nunber of
positive tests. And they summarily suspended
M. Norris. M. Norris then had a right to have a
hearing on that, which he did on Septenber 5th.

He was represented by counsel at the tine. So the
j udge - -

COW SSI ONER MCCARTY:  What date?

M5. ELLI NGAOOD: Septenber 5th. At that
tinme the stewards heard evidence submtted by both
M ss Newell and M. Shanks and had an evidentiary
hearing to determne if the positives and what
M. Norris had done constituted a threat to the
health, safety, and welfare of the sport. Based on
the evidence that they coll ected, they made a
determ nation that it had.

Those rulings are what M. Shanks asked to go
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before the ALJ. The ALJ had a separate evidentiary
hearing essentially on the sane matter and made the
concl usion and reconmendation that is before you
NOW.

COW SSI ONER MCCARTY:  The background of the
three stewards, not the nanes, what's the
backgr ound?

M5. ELLINGANOCOD: If you are confortable, |
woul d defer that to M. Gorajec. He's very
famliar with the stewards. | know they have anong
them I|ike, a hundred years of experience.

JOE GORAJEC. May |?

CHAl RVAN WEATHERWAX: Go ahead, Joe.

JOE GORAJEC. The stewards are contract
enpl oyees of the Conm ssion. They are the
Comm ssion's highest ranking racing officials at
the race neet. They are the individuals who have
the authority to enforce our rules and regul ati ons
at the race neet. They are the ones who officiate
the race neet, not only in the norning with
adm nistrative matters but also in the evening or
the afternoon races as far as being up in the stand
and wat chi ng the races.

Qur three stewards, every one of themis

accredited by the -- they have accreditation
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t hrough the ROPE program Racing Organi zation of --
| forget the acronym But, anyway, they are all
accredited. In fact, our senior state steward,
Stan Bowker, our senior state steward is also the
senior state steward at OGaklawn Park in Arkansas in
Hot Springs. |In fact, he's officiating at that
neet today as we speak. He's the official there.

We have three highly conpetent, highly trained
stewards. They're top notch. They have a | ot of
experience. They work for us. And they're fully
accredi t ed.

CHAl RVAN WEATHERWAX: Does that address your
gquestion?

COW SSI ONER MCCARTY:  Yes.

CHAI RMAN WVEATHERWAX:  But | think what you're
saying and what | feel is we have to respect the
process. W have to respect the people that are
there in the trenches that have learned to do this
professionally. W, as Conmm ssioners, have to
ei ther support that, nodify it, or change it, okay,
know ng there's nore process to cone about here.

So any ot her questions fromthe Conmm ssion?

COW SSI ONER LI GHTLE: | don't have questi ons.
"' mfine.
CHAI RVAN WEATHERWAX:  Wel |, | think we shoul d
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entertain a notion as to what we want to do. That
I's, do we have a consensus that we wi |l support the
ruling thus far, the stewards' findings? Question?
s that a notion? | think we need a notion to nake
t hat happen or else we have to nodify it or we have
to change it. Do | have a notion?

COMM SSI ONER PILLOWN | will nove a notion.

CHAl RVAN WEATHERWAX: We have a notion to
accept it. |Is there a second?

COW SSI ONER LI GHTLE:  Second.

COW SSI ONER MCCARTY:  Now, the notion is to
reaffirmor to approve the order of the ALJ with
t he anendnent in the order as suggested.

M5. ELLI NGWOOD: Just to nmake sure |I'mon the
sane page and the order reflects accurately what
you intend to do, you intend to affirm Do you
intend to nodify Judge Pylitt's order and affirm
the summary suspensi on issued by the stewards?

CHAl RVAN WEATHERWAX: Yes. Wth the changes
you made, right? Does everybody understand the
nmotion? Okay.

Al those in favor say "aye."

THE COWM SSION: " Aye. "

CHAl RVAN WEATHERWAX: It's passed.

Ckay.
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COW SSI ONER MCCARTY: M. Chairman, | woul d
li ke to comment now that we have acted on the
matter before us. | do want to express ny concern
as a sunmmary suspension is a drastic procedure.

And in any proceeding it is in nmy opinion a very
drastic thing. | think the process nust nove
forward expeditiously to resolution of the nerits
of the issue.

And |' m cogni zant of the need for depositions
and investigation, but I"'ma little troubled by the
l ength of tinme that is being consuned when -- you
know, summary actions are |ike tenporary
restraining orders or injunctions or really nore
drastic than that. And in courts, courts are
pretty synpathetic to noving on to the substantive
I ssue then and getting it resolved. | think the
Comm ssion should | ook at the process and make sure
that it can be done expeditiously as possible even
I f that neans that the Conmm ssioners are subjected

to a special review, sonething shortly after the

hearing in April. Just let us think about this
pr ocess.
COW SSI ONER LI GHTLE: | agr ee.

CHAI RVAN WEATHERWAX:  Good point. Ckay.

Thank you, gentl enen.
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Next part of our agenda is John Keel er,
Centaur regarding the race neets dates, 2015
previ ew.

MR. KEELER M. Chairman, | think we may have
a mx-up on the agenda. W are tal king about past
meets, and that would be Rick More and Jon
Schust er.

CHAI RMAN WVEATHERWAX:  However you like to do
it. On mne it says three, presentation by Centaur
regardi ng 2014 race neets and 2015 preview. That's
fine. Welcone.

RICK MOORE: Rick More, vice-president and
general manager of racing at Hoosier Park.

M. Chairman, Menbers of the Comm ssion, Joe,

staff, thank you for allowng ne the opportunity to
speak to the acconplishnents that Hoosier Park
Raci ng and Casino was able to achieve in 2014.

It truly was a bel |l wether year, but before |
enunerate on those acconplishnments, it is incunbent
that | thank a nunber of individuals and groups for
whom wi t hout none of these successes woul d have
been a possibility.

First and forenost, | want to recogni ze and
t hank our chairman and CEQ, Rod Ratcliff; our

president and COO, Jim Brown; and our
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vi ce-president of racing who's here today, Brian
El nrore, for their | eadership, support, and
encour agenent, and access to financial resources.

|'ve been in horse racing for the majority of
my life. And the support we receive fromthese
three gentl enen has been beyond what | coul d have
ever expected. Their unwavering commtnent to
horse racing and the agribusiness in Indiana is
wi t hout equal .

| also want to thank all our team nenbers at
Hoosi er Park who enbrace horse racing and work to
make it a focal point of the overall experience
when one visits Hoosier Park. | want to thank the
nmenbers of the Indiana Horse Raci ng Conm ssi on and
your executive director Joe Gorajec and his staff
for ensuring that everyone conpeting on the
racetrack at Hoosier Park does so on an even
playing field. | also want to thank the horsenen
of Indiana, the Indiana Standardbred Associ ation,
in particular president Jack Kieninger and his
board of directors for never being satisfied and
living in the nonent but always | ooking to see how
t oget her we can pronote and grow harness racing in
the state of Indiana.

And, finally, |I want to thank the Standardbred
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Breed Devel opnent Advi sory Board and the
St andar dbred Advi sory Board for all the hard work
In putting together a sires stakes programthat was
the best ever in 2014.

Now on to 2014 acconplishnments. W conpleted
a $300, 000 track renovation that was ready for the
start of the 2014 neet. W opened our state of the
art driver's lounge in early August. W added a
new starting gate truck, a 2014 Chevrol et
Aval anche. W continued our growh in overall
handl e. Wile 2013 was up 27 percent over 2012, we
were still able to show handle gromth in 2014 with
a Si X percent increase.

Speaki ng of handle growth, we continue to see
wager increases fromthe race day EDW pl at f or ns.
W created our first ever Dan Patch festival
weekend. We saw the Dan Patch on Friday, and a
concert on Saturday featuring a nationally renowned
band. |'mpleased to say we saw a 23 percent
i ncrease in handle fromthe previous Dan Patch
ni ght .

We introduced the first driver's chall enge
where driver LeWayne M|l er drove away the w nner
of a 2014 Chevrolet Corvette Stringray. W also

i ntroduced the first East neets M dwest drivers'
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chal | enge where five of the top drivers fromthe
East Coast conpeted in a three race conpetition
with the top five Hoosier Park drivers.

For the first tinme ever, we sent our live
simul cast signal to Australia three days a week.
We added audi ovisual capabilities to the backside
paddock where live interviews can now be conducted
during the live race card. W conpl eted our
har dwar e software upgrades so live Twitter feeds
can now be scrolled as part of our sinulcast
present ati on.

We extended our partnership with HRTV that
I ncl uded several live and renote appearances from
HRTV on-air personalities. W had a new track
record set at Hoosier Park one mle at 1:47.2 by
Sweet Lou in this year's Dan Patch race. W had an
| ndiana bred filly, Color's A Virgin, a three-year
old Indiana-sired filly who was naned the Nati onal
three-year-old filly pacer of the year. Everyone
shoul d take pride in that.

W added the Dan Patch Brewhouse to our
terrace area that features a nultitude of I|ndiana
m cr obrew beers, including our own Dan Patch
mcrobrew. Also in the terrace area, we added new

simul cast area for sinulcast horseplayers. W
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conpl eted a conpl ete renovati on of our paddock that
I ncl uded the addition of double-gated stalls as
wel | as we conpleted the asphalting in the

ai sl enways.

We conti nued our support of the Aninal
Protection League, which is near and dear to our
hearts in Anderson with the inaugural prol onged
wal k. To date we've rai sed over $50,000 for the
Ani mal Protection League in Anderson.

W nade an energency donation to the
St andar dbred Retirenent Foundation that saved 13
retired Standardbred horses fromgoing to slaughter
the followwng day. | can tell you they are now
ronpi ng i n paddocks throughout, | believe nost of
themare in Pennsylvania at this point. Probably
m ght be the biggest acconplishnent of the year
here, to be honest with you. W've expanded
handi cappi ng i nformati on supplied to us through our
partnerships with Trakus and Track Master.

Two of our biggest announcenents cane towards
the end of the year. The first was that Hoosier
Park woul d be the host for the 2017 Breeder's Crown
event, the premere event in harness racing. The
second was that our own Em |y Gaskin, our publicist

and on-air personality, had been nanmed the w nner
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of the United States Harness R ders Association's
Dan Patch breakt hrough award for outstanding
journalistic efforts.

Yes, 2014 was a special year, but what about
2015. Well, we'll continue to build on our
successes. W already have a half a dozen backsi de
projects underway that will make |ife in the barn
area nore confortabl e and enjoyable for our
horsenen. W will have a new jog track ready for
t he horsenen's use when we open the barn area for
t rai ni ng.

Speaki ng of opening, we will be opening the
track for training earlier this year to acconmodate
the horsenen and help them get their horses race
ready. We will be expandi ng our presence in
Australia by at |east an additional day per week
this year. W wll build on our signature racing
and pronotional days to nmake them even bigger. And
we will be increasing our use of social nedia.

Final ly, Hoosier Park has energed as one of
the top harness tracks in the nation through the
dil i gence, dedication, and conmtnent of purpose of
all involved in this effort in Indiana racing; our
managenent staff, our team nenbers, our horsenen

partners, the Indiana Standardbred Associ ation, our
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regul ators, our legislators, and nost inportantly
our fans. In Anderson, in Indiana, and across the
nation, I'mproud to be a part of our

acconpli shnents and | ook forward to an exciting
year ahead. Thank you for your tinme this norning.

JCE GORAJEC. (Good j ob.

CHAl RVAN WEATHERWAX: We real |y appreciate all
you're doing. Please, give your best to all of
your people. Wthout that, we would not have a
programthat we're tal king about.

JON SCHUSTER It's been a tough act to follow
since | cane back to Indiana. | would like to
start out -- Jon Schuster with Indiana G and Raci ng
and Casi no.

Thank you, Comm ssioners, for this
opportunity. | would like to start by thanking our
various partnerships as well; the HBPA, Joe Davis
and M ke Brown, M ke Lauer; QHRAI, Quarter Horse
Raci ng of |ndiana, Roger Lewi s, Randy Haffner, Paul
Martin, has been with us this year, and an | TOBA
and Herb Likens, all the horsenen groups have
partnered with us in amazing ways this year and in
this com ng year.

| would like to thank the breed devel opnent

for both breeds -- | know Wendy's here. | was




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 60

sitting next to Wendy -- for all they have put into
it and also on the Quarter Horse side as well. |
woul d |i ke to thank the Comm ssion itself. You
have paved the way for us to do sone anmazi ng
things. W appreciate all the help we've received
over the years and this year in particular.

Finally, Centaur Gam ng, Rick already
mentioned Rod, Jim and Brian. | would |like to add
John Keeler. | would like to add ny senior
| eadership staff at |Indiana G and Raci ng and
Casino. Over the last two years we have integrated
our operations, and we have people on board. And
Rick alluded to the support that he gets. |It's
amazi ng what we're getting down there as well.

It's changed t he gane.

| would also like to add Rick and his team up
at Hoosier Park. They also provide an awful | ot of
support and resources to us in what we do at

Shel byville. W truly are a better together

conpany. It's kind of a tag line, but it's really
a lot nore than that. | just thought it was worthy
to note.

In 2014, we spent $5.2 mllion on sone

additional property in addition to 304 new stalls

and sone new barns on the property. W had a one
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mllion dollar conprehensive racetrack renovati on.
We conpletely redid the racetrack for safety
purposes. That's borne out to be a success and a
good expendi ture.

W spent $1.1 mllion on a new tote board,
whi ch i ncludes the Junbotron. Those of you that
have been out to the track will appreciate the
difference that's nmade for our guests.

W built an $800, 000 state-of-the-art
si mul cast arena, our Wnner's Crcle Brewub and
OIB right in the heart of the casino mrroring the
gam ng and racing experience wth great success.
Since the |ive neet ended on Novenber 1st, the
si mul cast inport handl e, what we wager on the other
tracks around the country, is up 14 percent in
Novenber, 16 percent in Decenber, and 46 percent in
January. January admttedly is heavily skewed j ust
Iin the extrene weat her differences fromthis year
and | ast year. But you can see the trend is a
viable one and is quite clear it has been a
success. It's good for purses. |It's good for the
state of Indiana, and it's good for |ndiana G and.

We becane accredited by the NIR Safety
Al liance this year. W are very proud of that. W

were told that several of our protocols were best
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in class. Tracks around the country were going to
t ake sone of these to other tracks around the
country and introduce what we did here in

Shel byvi |l | e.

Wth the partnership and support of our
friends at the HBPA and the QHRAI, we purchased a
new state-of-the-art Kinzey-style equine anbul ance,
whi ch unfortunately we use too often, but now we
have state of the art, the best possible care we
can give to our injured horses.

We partnered with the Jockey's CGuild,
permanent |y di sabl ed jockeys fund with a group of
former riders assisting the permanently disabl ed
j ockeys fund known as Jockeys In Jeans. W wll be
hol di ng a huge event on May 30th of this com ng
year, that's a Saturday, between the Indy 500 and
t he Bel nont Stakes for Jockeys In Jeans, which
prom ses to be a huge benefit fundraiser for our
permanent |y di sabl ed j ockeys who are al so partners
W th us.

We have a new wel| padded starting gate this
year that we inplenented. W increased our
pronoti onal use of HRTV to highlight Indiana's
raci ng industry on the national stage to great

success in an extensive tel evision upgrade on the
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second and third floor of the building in
Shel byvill e at Indiana G and, fornmerly Indiana
Downs.

Handl e on our races in Shelbyville, the races
we ran and broadcast around the country were up
7.8 percent this year on a per race basis. Down in
total handle but we ran |less races. So on a per
race basis, which is typically how we | ooked at how
handl e i ncreases over the |ast handful of years
with a vastly changing | andscape is a very positive
si gn.

Construction was begun on 45 additi onal
dormtory roons to conplinent the 58 that we have
in place. And the 58 existing roomng were
renodel ed. Shuttle service to Wal-Mart tw ce a
week to assist our backside partners to help was
i npl emrented al so wth great success and
appreci ati on.

| ndi ana Grand took over all backside food
services this year offering fresher, inexpensive
options over a nuch greater tinme span each day to
the folks on the backside. Qur track kitchen al so
added a small conveni ence store aspect to help
fol ks that don't have transportation and can't get

out as often.
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We reconfigured our grandstand apron setup to
be nore fan friendly, nore confortable seating and
viewing. This kind of brings the Junbotron into
pl ay and sone of the others things that we did. W
added significant fresh food and drink options out
on the apron. It was a huge hit wth our guests.

We took the horsenen's bookkeepi ng process
I n-house. Took that over in 2014. W also created
our first attenpt at an | ndiana Derby festival -type
weekend with a Friday concert, first one we've
rearly done on that scale, a 5K run, a car show,
and sone other attractions. Look for our noving
the Indiana Derby to July this year, on Saturday,
July 18th to make this festival atnosphere even
greater in 2015 than it was in 2014. W also
partnered with our friends at Friends of Ferdi nand
to further help repurpose retired racehorses into
second careers.

Coupl e things to look for in 2015.
Construction is going to be underway on another 101
stalls designed specifically for our friends in the
Quarter Horse business. Dorns will be operational
and functional this year. Forty-five roons that we
started on last year will be in use this year. It

wi Il help our horsenen. The Jockeys in Jeans event
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on May 30th, which I alluded to, will help raise
significant funds for the permanently disabl ed
riders. Over the course of the next seven to ten
days once we get all our ducks in a row, and get
sone |'s dotted and T's crossed, |ook for sone big
announcenents on that. |[It's going to be quite a
maj or event.

A | ong overdo tel evision upgrade is schedul ed
for the first floor at Shel byville, which was the
old OIB, in an area where a |lot of our fans cone in
fromoutside to wager and so forth. W wll also
be doing this down at our Clarksville OB down in
Cark County. We will be going to Friday day
racing this year.

We're going to add green space to our
backsi de. We had neetings yesterday. This has
been one of the things that the horsenen had been
| ooking forward to, as is managenent. Now we have
the resources thanks to Centaur's backing to make
the backside a little nicer, alittle nore pl easant
for everyone, including us.

The I ndiana Derby will be noving to Saturday,
July 18. | alluded to that. W wll be installing
Trakus this year at Indiana Gand. |f any of you

fol ks have been up to Hoosier Park and you've seen
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the little chicklets on the bottom what we call
chicklets, we'll be installing that programthis
year. That's a significant investnent in
partnership with our friends at QHRAI and the HBPA.
They're going to help us pay for that and enhance
racing for all of?

Us. That's what we did |ast year. And that's
what we're | ooking forward to this year. | thank
you for your tine.

CHAl RVAN WEATHERWAX:  Thank you, Jon. | have
a question for you because it's just amazing to ne
t he anobunt of sinulcast that you' ve grown since you
renodeled. |Is it really the point of that
comercial, the Wnner's Crcle has been revised?

JON SCHUSTER: | don't knowif it's really a
comrercial. |It's nore of a historical thing. |If
it plays like a commercial, that's good news for
us. It's a state-of-the-art facility nuch |ike you
woul d find in Las Vegas, sort of a race book type
of atnosphere. But in addition to just the racing
part, there's also a huge food and beverage
conponent. \Wat happens when you wal k in, you can
see the racing, but you also have the craft brew
and all that and food and beverage.

So we're, | hate to use the word inocul ating,
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but inoculating fans sort of by proxy with racing.
| think sonme of that spillover has been good. |
think also the environnent is just so nuch nicer
than what we had in the past. The TVs are state of
the art. W are getting sone of that upgraded, but
the entire experience when you cone in there is
just top notch. | think with it being right next
to the gamng floor, the two are right there
together, | think that adds an el enent of people
being able to cone out and share an experience
wher e maybe one can enjoy sone races will soneone
el se is gam ng or dining or sonething like that.

CHAl RMAN WEATHERWAX: | think it's good. O
course, that was your goal and what you tried to
tell us a year ago when you were expl aining why you
were doing all these things. So | think it proves
to be a very smart nove. D d you have a question?

COW SSI ONER PILLON | was just going to say
you guys are doing a great job. | want to commend
everybody involved in Centaur and I ndiana G and and
Hoosi er Park. You guys, since you're growi ng so
great, you wouldn't consider building a | ab over
there, would you?

JON SCHUSTER:  No.

COW SSI ONER PILLON | just thought | would
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ask. Okay. You guys have done a wonderful full
job. Congratulations to you.

JON SCHUSTER: |I'mglad to be the one standing
her taking the accol ades, but believe ne, the team
that Rick and I both alluded to are the fol ks that
make it happen. I'mreally in the caboose and
enj oying the ride.

COW SSI ONER LI GHTLE: That's wonderful .

CHAl RVAN WEATHERWAX:  Now, John, maybe this is
your turn at bat to try to explain the
deci si on- maki ng process on the Merrillville OIB.

MR. KEELER  Thank you, M. Chairnman, Menbers
of the Comm ssion. M nane is John Keeler. |I'm
general counsel for Centaur. And |I'mhere today to
present our petition with regard to the
Merrillville offtrack betting parlor.

We have served on the Comm ssion a petition
notifying Conmssion that it was our intent to
close that facility on March 15th of this year,
al so seeking the Conm ssion's | eave to take that
l'icense and hold it much the sanme as the Conmm ssion
has done with the old Indiana Downs C arksville OIB
license, until such time as we can find, and the
Comm ssi on can agree upon, another location to site

that. Finally, for authority to enter into a real
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estate |isting agreenent for the sale of the
Merrillville facility.

As you can see everybody else gets to talk
about all of our acconplishnments. And | drew the
short straw to talk about a tough decision that we
had to make with regard to Merrillville.

| think the bottomline is no business can
succeed if it's not ninble and recogni zes changes
in circunstance. As the petition indicates in the
case of Merrillville over the course of tinme, the
handl e has decreased by over 50 percent. W're
| osing noney. We're in a very highly conpetitive
part of the state in terns of since that facility
was sited and opened, we've got four or five
| ndi ana riverboats, riverboats in Illinois, 18, 000
VLTs in Illinois, Native Anerican gamng in
M chigan. And the list just goes on and on with
all the conpetitive pressures. The facility is not
profitable.

We don't think it is in a location that nerits
trying to make it a Wnner's Crcle like we did in
New Haven that recently opened this week. | would
just digress so | get to say sonethi ng good.
wll tell you the New Haven grand openi hg went

extrenely well. The facility has been very well
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received in New Haven. And we hope at the
Comm ssion neeting in March to nmaybe have an
opportunity to show you sonme pictures of the
facility and describe it in nore detail.

| think to nme the nost inportant thing about
the Merrillville closing is how we've gone about
it. Most inportant thing is the team nenbers up
there. There are 33 enpl oyees who are affected by
this. W've offered all of themopportunities at
our facilities el sewhere, but, frankly, that's a
pretty hollow offer because it's a | ong way away.
We have a fairly generous severance programthat
many, if not all, the enployees up there are
eligible for. W have worked wth the Indiana
Depart ment of Wor kforce Devel opnent and are
offering sem nars and opportunities on resune
writing, unenploynent insurance conpensation, and a
nunber of other transitional services for those
enpl oyees who will be affected.

So noving on, we would ask the Conm ssion to
grant our request that you hold the license in
escrow so to speak and authorize us to go ahead and
enter into the real estate listing agreenent that
was attached to the petition. And | would be happy

to answer any questions. Thank you.
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CHAl RVAN WEATHERWAX:  Very good, John. Yes, |
know t hat was a tough decision because you put a
| ot of thought into it and a |lot of noney into it.
Any ot her comments from Conm ssion nenbers? Thank
you, John.

M5. ELLI NGWOOD:  Commi ssioners, at this nonent
the Comm ssion will need to officially take a vote
to give Centaur the permssion to enter into the
contract to list the Merrillville OTB.

CHAl RVAN WEATHERWAX: | know that this is a
t ough deci si on because they care about the people.
They care about the investnent, but this is a
busi ness decision. And | guess we need to be the
ones to authorize this since we're the ones that
granted it in the first place.

So we have a notion before the Conm ssion to
allow Centaur to close the Merrillville facility
orB?

COMM SSI ONER MCCARTY:  And to enter into a
listing agreenent to sell the property.

CHAl RVAN WEATHERWAX:  Yes, and to enter into a
listing agreenent to sell the property.

COW SSI ONER MCCARTY: | so nove.

COW SSI ONER LI GHTLE:  Second.

CHAl RVAN WEATHERWAX:  Second. All those in
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favor say
THE COW SSI O\ "Aye. "
CHAl RVAN WEATHERWAX:  John, you can proceed.

aye.

Next, Holly is this review of the Comm ssion
rulings for, what, the last two nonths?

MS. NEWELL: Yes, Chairman. What you have at
tab five are the rulings issued in the last two
nmont hs of 2014. As you know, racing concluded at
| ndi ana Grand on Novenber 1st and at Hoosier Park
on Novenber 15th. The volune of rulings is due
to us catching up on sone of the backl og positives.
So normally the last two nonths woul dn't bring
quite this many rulings. |f you have questions on
any of them | would be happy to address them

CHAl RVAN WEATHERWAX: They are |isted here.
There are two pages. | think fromthe previous
heari ngs you know this doesn't |ook |ike too many
nore than nornal

M5. NEWELL: It's not reflective of six weeks
of down tine though.

CHAl RVAN WEATHERWAX: That's true. This is a
ruling the Conmm ssion has to approve. Do we need a
notion on this to accept this?

MS. NEWELL: No.

CHAl RVAN WEATHERWAX: It's just for our
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revi ew.

MS. NEWELL: Right.

CHAI RMVAN WEATHERWAX: At this tinme, | think we

need to take a break because sone people need to
feed the parking neters and keep oursel ves | egal
here. We w il take a 15-m nute break.

(A brief recess was taken.)

CHAl RVAN WEATHERWAX:  The neeting i s back.
Next on our agenda we have the presentation of the
Thor oughbred Breeders Devel opnment Advi sory
Commttee's findings. Jessica.

VENDY BROWN: Wendy Brown, chair of the
| ndi ana Thor oughbred Breed Advi sory Conm tt ee.
Thank you, Conm ssioners for the opportunity to
speak to you this nmorning. | would also like to
t hank you for putting nme first on the breed
advi sory agenda. This way | don't have to worry
about follow ng sonebody |ike Tom Mosley. It wll
only get better from here.

The breed advisory commttee net twice this
year. The neetings were well attended by the
vari ous segnents of the Thoroughbred industry. |
woul d Iike to thank all of those who took the tine
to attend and provide input into our races. |

woul d especially like to thank Brian El nore, Jon
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Schuster, and Kevin Geely fromlndiana G and.
Their expertise and willingness to pronote Indiana
breds has been invaluable. |TOBA and HBPA were
wel | represented, and we appreciated their input as
wel | .

Last year we nade a rul e adjustnent that
caught sonme of the breeders off guard. That
consi sted of inform ng themthey nust register
their mares within ten days of foaling if the mare
entered I ndiana after the Novenber 1st deadline
in order for the foal to be registered as |Indi ana
bred. Sone |egitinmate cases cane before the
comm ttee asking for reconsideration, and we did
recomend that a waiver be requested of the
executive director for this year or that would be
| ast year, and that new rem nder notices be sent to
the breeders for the current breedi ng season.
believe that's been done.

JESSI CA BARNES: Yes.

VENDY BROWN: The proposed 2015 program before
you doesn't vary nuch fromlast year's. The issue
before the commttee as it has been in the recent
past has been the decline of available funds and
the desire to have nore Indiana-bred races. Due to

several factors, such as racinos in neighboring
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states intensifying conpetition for ganbling
dollars and for horses to fill races, there has
been | ess pari-nutuel and slot noney. This
directly inpacts breed devel opnent budgets. |
believe there is about 900,000 |ess this year,

whi ch translates into 20 to 50 fewer |ndiana-bred
races proposed for 2015.

Ironically, due to the inprovenent of the
| ndi ana- bred horses, the budget for out of state
awards had to be increased as did the budget for
open race awards. This is the good news-bad news
event. It's atrend that's likely to continue as
our horses and horsenen continue to inprove. The
budget is a fixed pot so when you add on one pl ace,
it goes away from anot her.

However, there is one place where additional
funds may be found. The racetrack purse account
funded by pari-nutuel and slot revenues has by
gui del i ne been divided according to a fornul a
wher eby when all nonies are considered, purses,
suppl enents, and awards for |ndiana bred and sired
races. The aggregate of these nonies be 50 percent
plus or mnus five percent of the total nonies paid
out of the purse account.

The commttee feels that considering the
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growh in quality of the Indiana-bred popul ation
and the shortage of open racehorses available to
fill the open races, that the entire Indiana

Thor oughbred racing i ndustry woul d be better served
I f the funding guidelines would call for the
aggregate of nonies paid out fromall sources be

60 percent plus or mnus five percent of the total
noni es paid out.

| f the Comm ssioners should approve this
change in the guidelines, we feel the nost
efficient way to deal with this funding increase
woul d be to give the executive director the
authority to approve any changes to our 2015
pr oposal .

| think it's fair to say that Rod Ratcliff and
his teamare conmtted to fostering the
| ndi ana- bred program and approve of this change.
know t he breeders and owners, as represented by the
HBPA and | TOBA, are supportive of any increase in
the fundi ng and opportunity.

Finally, I'd like to express ny gratitude to
the I ndi ana Horse Raci ng Comm ssion Staff. They
are commtted to the Indiana-bred program
Different staff nenbers would cone to our neetings

just to get a broad understandi ng of what we do.
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Fromthe ladies in legal to Jessica and Tabitha,
the staff was professional and know edgeabl e.

Thank you for your consideration. |
respectfully recommend that you shoul d approve the
2015 I ndi ana breed devel opnent proposal and
proposed fundi ng gui deli ne.

CHAl RVAN WEATHERWAX:  Thank you, Wendy. Any
ot her comments? | noted in ny packet they gave ne
the very question you brought up. And | guess for
my knowl edge so | can learn, do you believe this
change in the 50 to 60 percent is going to help the
| ndi ana- bred horses?

VENDY BROWN: Absolutely, it wll provide
nore --

CHAl RVAN WEATHERWAX: That's the whol e
pur pose.

VENDY BROMWN: That's the whol e purpose.

Money.

CHAl RVAN WEATHERWAX: Has it been 50 percent
for a long tine?

VENDY BROMN: Yes. Well, it was 50 percent
pl us or m nus one percent. And then |ast year that
was changed to 50 percent plus or m nus
five percent, correct?

JESSI CA BARNES:. There was a policy approved
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by the Comm ssion in 2010. And that policy was
witten alittle differently than the one that was
approved | ast year. |In essence, the policy that
was approved | ast year, that kind of sinplified how
t he noney was used because the previous policy said
that for Indiana-bred races you were able to
utilize the 40 percent of slot noney that was
specified for the breed devel opnment prograns plus a
proportionate anount of the noney generated by
pari-nmutuel wagering. So it was kind of a
conplicated formul a when you | ooked at that.

| ndi ana Grand cane to this Conm ssion |ast, it
was actually Decenber 2013, | believe, and asked
for the policy to be changed. And it actually, it
reworded the policy. The inpact when you | ooked at
the old policy with the 40 percent plus the
proportional anmount of pari-nutuel noney, what was
being utilized was about 50 percent.

So, in essence, what the Conm ssion did |ast
year when they approved the new policy, it gave the
track a plus or mnus five percent. So, in
essence, it enabled themto increase those dollars
by five percent. Wat breed devel opnent is asking
is that that 50 percent be changed to 60 percent.
The net inpact of that is about 1.3 to $1.5 mllion
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fromthe purse account fromthe racetracks that
could be utilized.

VENDY BROMWN: It doesn't have to be.

JESSI CA BARNES: Yes. M understanding in
talking wth M. Geely is that that increase my
not definitely take place unless it's needed. |If
there's an adequate nunber of filled races and
those races are needed for the track's program

VENDY BROWN: But they aren't precluded from
usi ng.

JESSI CA BARNES: Ri ght.

CHAl RVAN WEATHERWAX: Very good. One thing |
t hi nk we should nention is because |'m | earning
too, when there are issues that conme before the
Thor oughbr ed, Standardbred, and Quarter Horse, they
go to these people first. They have to sign off,
detailed issues go to them and then we approve
after they are here. M question is: Does this
cash flow you adequately so you're not short
because it sounds |ike you had a plus fromthe out
of state, and the decline was on the |ndiana?

JESSI CA BARNES: One of the things that is
happeni ng, and you'll see in the first paragraph of
t he proposal, the Thoroughbred Breed Devel opnent

Advi sory Fund has a surplus in their fund. The
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Comm ssion in 2010 approved, | believe it was 2010,
approved a schedule in order to pay down that
reserve. W realize that if we dunp all the noney
that's in our reserve into the program one year,
the next year you will have to nake drastic cuts.
We had a schedul e where you utilized so nuch noney
each year, and it gradually decreased so you don't
see a |large inpact and problemto the fund.

So when we set our budget, there's many things
in the programthat | try to get the comnmttee to
set that there are finite anmounts that we are
spendi ng. The stakes purses, the overnight purses,
those types of things are finite anounts.

Unfortunately, the way the programis set up,
there are a fewitens in our budget that can by
desi gn go over budget. That's one of the reasons
that we do maintain a $2.3 nmillion reserve is that
if we have an increase in Indiana breds racing in
open races and our open race awards go over budget,
we' ve got the noney to cover it in the fund to do
so. And then we have to nake adjustnents the
foll owm ng year.

| f you | ook at |ast year's budget, the open
race awards we budgeted 250,000, actually spent

363, 000. Wien we | ooked at this year's program we




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 81

had to make an adjustnent to that budget noving
forward because we can't continue to do so. Each
year when we sit down and | ook at the program |

| ook at what the ending balance is going to be at
the end of the year, howthat falls inline wth
our schedule to pay down the reserves and then make
appropriate adjustnents to the budget.

CHAl RVAN WEATHERWAX:  Very good. Thank you
for clarifying that and hel pi ng us understand. |
think you are doing a great job.

JESSI CA BARNES: If you guys do approve the
request to change the 50 to 60 percent, what we
will have to do is -- the guts of this programw ||
not change. The budget sheet will have sone
nodi fications to it. Wat |I'masking is that you
del egate to the executive director the ability to
approve those slight budget changes in this sheet.
The anobunt of noney that breed devel opnent is
putting into the programw |l not change. It wll
be the anmount of noney comi ng fromthe racetracks.

CHAl RVAN WEATHERWAX: That's good to clarify.
Then, of course, we always get a report back from
you as to the success of these changes, which we
hope will be very good. Thank you.

Ckay. You've heard the presentation. | don't
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know if we have to vote on this or not.

MS. ELLI NGAOOD:  Yes.

CHAI RVAN WEATHERWAX: | will entertain a
notion to all ow these changes to be nade with the
executive director's oversight.

COW SSI ONER PI LLOWN  So noved.

CHAI RVAN WEATHERWAX:  Have a noti on.

COW SSI ONER MCCARTY:  Second.

CHAl RVAN WEATHERWAX:  Second. All those in

favor say "aye.
THE COWM SSI ON: " Aye. "
CHAl RVAN WEATHERWAX:  The next part is the
Quarter Horse breed devel opnent. Jessica.
JESSI CA BARNES. Yes, | have to tell you that
our Quarter Horse Breed Devel opnent chairnan,
M chael Gross sends his regrets. The breed
devel opnent comm ttees each have three nenbers
appoi nted by the governor's office. Many of those
menbers, they are horsenen fromthe industry. A
| ot of them have al so have full-tine jobs that they
do. He is a lawer by trade. And he's in court
all day today. He sends his regrets that he could
not be here.

You have in front of you the proposal for the

2015 Quarter Horse breed devel opnent program
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have hi ghlighted the 2014 program the

expendi tures, where we ended up with that, and the
budget for 2015. As Wendy said with the

Thor oughbreds, we work closely with the racetracks
and the Quarter Horse Racing Association of |ndiana
in fornmulating these prograns.

This commttee actually had three neetings in
preparing their prograns. W carefully consider
their input in putting the prograns together.
Quarter Horse Breed Devel opnent receives 30 percent
of the slot revenues generated by the racetrack
into their breed devel opnent fund. So they have to
work a lot closer with the racetracks in funding
and setting up the program because they do receive
nore funds fromthe racetrack into their races.

W have an addition to the programthis year,
which is a new stake race that they have been able
to add. It is a sires derby. It's actually going
to be naned the Harley Geen Derby. Wiich alittle
history of Harley Geen, Harley G een was the first
I nspector for the Indiana Horse Raci ng Conmm ssion
when the Thoroughbred and Quarter Horse breed
devel opnent prograns start ed.

We contract an inspector to go out and nake

sure that participants are conplying with our rules
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for registration. So different prograns have

di fferent guidelines, Quarter Horses, the mare has
to be here by July 1 and has to foal in Indiana in
order for that foal to be registered as an |Indi ana
bred. |If they're not here by July 1, they have to
then breed back to an Indiana stallion. W
actually send an inspector out. He goes to farns
across the state of Indiana and checks all those
mares. Make sure everybody is playing by the rules
making sure it's a level playing field. Before
Harley's time wwth us, he was heavily involved with
the Quarter Horse program He's actually in the
Quarter Horse Racing Association of Indiana's Hall
of Fanme. So | think that's a great nane for that
new st ake race.

W al so have, there is a deletion or the
repeal of two rules fromthe Quarter Horse Breed
Devel opnment programin the proposal. And this is
t he purse suppl enent and open races and the sired
purse supplenent. These were great prograns, but
they're one of those budget itens that are
open-ended. They were too successful. W actually
came to you md season |ast year and had to stop
t hose prograns because they were causing the budget

to go too far
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So Quarter Horses, |Indiana-bred Quarter Horses
were actually doing very, very well against their
open counterparts. And it was costing breed
devel opnent too nuch noney. So we feel that that
programis no | onger needed as an elenent in the
program

So | would be happy to answer any additi onal
gquestions you have about the proposal.

COW SSI ONER PI LLOWN  |'ve got a question.

CHAI RVAN WEATHERWAX:  Conmi ssi oner Pil | ow.

COW SSI ONER PI LLON  Did you say 30 percent
of the budget?

JESSI CA BARNES: O the slot revenue. O the
noney that is generated fromthe adjusted gross
receipts at the slot machine, the 12 percent that
Is earmarked for the racing industry, the Quarter
Hor se breed devel opnent programrecei ves 30 percent
of the noney that's for Quarter Horses.

CHAl RVAN WEATHERWAX:  Maybe this is just an
observation. Have you always had the owner's award
for the Quarter Horse?

JESSI CA BARNES: Yes.

CHAl RVAN WEATHERWAX: As a part of your
pr ogr anf

JESSI CA BARNES: Yes, it has been in since the
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begi nni ng of the program

CHAI RVAN WEATHERWAX: | noti ce each horse
raci ng associ ati on determ nes how they want to
di vide their noney up and how they want to pronote
their racing because | don't see where there's
anything called owner's awards i n Thoroughbreds.

JESSI CA BARNES: No, there is not, and there
Is not in Standardbreds. Thoroughbreds actually
had owner's awards until 2010.

CHAI RVAN VEATHERWAX: The Quarter Horse
believes this the best way to pronote racing in
| ndi ana the way they divide the noney?

JESSI CA BARNES: Yes.

CHAI RMAN VEATHERWAX:  Questi ons?

COW SSI ONER MCCARTY:  Quick question. In
striking this rule, is this really because you only
have | ndi ana horses conpeting?

JESSI CA BARNES: |'m sorry?

COW SSI ONER MCCARTY: The striking of the
rule that for the supplenent paynent, |ndiana
owner, Indiana sired, is that because the I|ndiana
horses were running faster than anybody else or is
t hat because there are only Indiana horses runni ng?

JESSI CA BARNES: No, they were actually doing

quite well in open races. W sat down at the
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beginning, in the fall of 2013 when we put together
2014' s budget, and we | ooked at all the nunbers.
There was a |l ot of study going into how nmuch we
shoul d budget for how many horses, how many

| ndi ana- bred horses we thought would conpete in
open races and get these bonuses. And by July 1,
we had exceeded our budgets for those.

COW SSI ONER MCCARTY: But are there out of
state participants?

JESSI CA BARNES: Yes, there are.

CHAI RMAN WEATHERWAX:  Very good question. So
we have this proposal before us to adopt what this
association wants to do with their noney, as well
as strike the rules on purse supplenents and sired
purse suppl enents. Any questions?

M5. ELLI NGAOOD: One point of clarification,
Is this appropriate for an energency rule? 1Is this
rul e change an energency or should this go through
the requl ar?

JESSI CA BARNES: Yes, | believe it should be
an energency because if it is not stricken, we wll
have to, again, ask for a waiver for it to be not
enforced. And it could have substantial inpacts to
the budget if it has to be paid out. W have not

i ncluded any funding for this programin our budget
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what soever .

M5. ELLINGAWOOD: It would fit under the
energency rule policy as a tineliness issue.

JESSI CA BARNES: Yes.

CHAl RVAN WEATHERWAX: W th this notion, we're
going to have to add the caveat it's an energency
rule so this works imedi ately once adopted. Does
everybody understand the suggested notion?

COW SSI ONER LI GHTLE:  Yes.

CHAl RVAN WEATHERWAX: Do | have a notion?

COW SSI ONER MCCARTY:  Yes.

CHAl RVAN WEATHERWAX:  Conmi ssi oner Lightl e?

COW SSIONER LIGHTLE: | will second the
noti on.

CHAI RMAN WEATHERWAX:  All those in favor say
"aye. "

THE COW SSI O\ "Aye. "

CHAl RVAN WEATHERWAX: It's passed.

Now we are down to, | guess it's you, to the
proposed anendnent to the Quarter Horse Enbryo
Transfer Rule.

JESSI CA BARNES: Yes. This is arule that is
under the Quarter Horse Breed Devel opnent rules in
our Commi ssion rules. And, actually, this rule

change cane froma horsenman who actually petitioned
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the Quarter Horse Breed Devel opnent Advi sory
Commttee to take a | ook at our current enbryo
transfer rule.

In essence, what this rule does is it allows
there to be nore than one enbryo transfer foal
regi stered per year. The previous rule allowed
that a mare could have an enbryo transferred into a
donor nmare and have one foal registered that was
froma donor mare and one fromthe original mare.

This rule actually makes our rul e coincide
with the American Quarter Horse Association rules
that allows for nore than one transfer. So you can
have a Quarter Horse mare that has an enbryo
transferred into three different Quarter Horses,
three different donor mares. And you can actually
register all of those foals. It also allows for
the donor mare to |l eave the state if they are in
the state and registered by a certain tine for a
period of tinme to go have those enbryos fl ushed.

My understanding is that there are sone
specific areas of the United States that specialize
inthis, particularly Okl ahoma, that do a very good
job of flushing enbryos. So a |lot of people prefer
to go have that done there, and then bring that

mar e back here to | ndi ana.
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So I'"masking for this to be an energency rule
because it does affect our breeding season and
tinmeliness. People are breeding horses now t hat
will not foal until next year. They're also
| ooking at a two-year period before that horse hits
the racetrack. So they're maki ng substanti al
i nvestnents into our industry. And | believe this
rule hel ps the program helps inprove the quality
of the program and needs to be approved.

CHAI RMAN WEATHERWAX: So real |y does this nean
that a chanpi onship mare could have the ability to
duplicate itself as an |Indiana horse?

JESSI CA BARNES: Yes. Wiat it allows is it
allows a mare owner who has the financial neans --
this is very expensive. |It's very costly to do --
a mare owner who has the financial neans to
transfer enbryos and nultiple conbinations of
enbryo into donor mares. It also helps if you have
a chanpion mare that's ol der and for sone reason
can't carry a foal, then it allows that mare to
still reproduce.

CHAl RVAN WEATHERWAX: Do we have this with the
Thor oughbr eds and St andar dbr eds?

JESSI CA BARNES: No, Thoroughbred's rul es

require live cover. So there is no artificial
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i nsem nation and no enbryo transfer.

CHAl RVAN WEATHERWAX:  But you believe this
woul d greatly enhance the Quarter Horse?

JESSI CA BARNES: Yes, | believe it would help
us. Standardbreds, they allow enbryo transfer, but
the United States Trotting Association, which is
equi valent to the Anerican Quarter Horse
Associ ation, that registers as the ultinmate
registration, only allows one donor. This is
consi stent with the AQHA

CHAI RMAN WEATHERWAX:  Very good. W've heard
t he suggested notion with the energency clause to
allow this to happen in the Quarter Horse. Do |
have a notion?

COW SSI ONER PI LLOWN  Yes. Wiy not. [|'I1
make a notion.

CHAI RVAN WEATHERWAX: W have a noti on.
Second.

COW SSI ONER LI GHTLE:  Second.

CHAI RMAN WEATHERWAX:  All those in favor, say
"aye."

THE COWM SSI ON: " Aye. "

CHAl RVAN WEATHERWAX:  Thankk you, Jessica, for
educati ng us.

Now, the Standardbred presentation for the
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2015 program fromthe advi sory board.

JESSI CA BARNES: Yes. Again, the chairman was
not able to be here so | told himI| would nmake this
presentation. The Standardbred Breed Devel opnent

Advi sory Comm ttee works closely with the

St andardbred Advisory Board -- you'll see their
proposal next -- wth the racetracks, Hoosier Park,
and the Standardbred Association. |In fact, al nost

all of our neetings are joint neetings,

St andar dbred Advi sory Board and Breed Devel opnent
together. And there is always participation from
the 1SA in our proposal.

The program for 2015 is pretty nuch identical
to the programfrom 2014. The guts and the nmain
conponent of the Standardbred programis the
I ndiana Sires Stakes. That's our premere event.
W made sone pretty drastic changes to that program
for 2014. And |I'm happy to say those changes were
well received. | heard a | ot of great conplinents
on the programthis year fromthe racetracks, from
t he horsenen.

So when we were | ooking at the programthis
year, there was only sone m nor things what | would
call splitting hairs on how you woul d enforce

t hi ngs that needed to be changed. You will see
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those outlined here in the overall budget. There's
very few changes. W have Sires Stakes. The breed
devel opnent program funds the races at the county
fairs. W also have a breeder's award program the
| ndi ana-bred bonus is being phased out. That was
actually approved by the Comm ssion in 2013, the
| ong-term phaseout of that program And then we
work with the tracks to race overnights and | ate
cl osers.

So | would be happy to answer any questions
you have on this proposal.

CHAl RVAN WEATHERWAX:  Any questions from
Comm ssion nenbers? So there's really not that
many changes?

JESSI CA BARNES: No. They are -- we have nade
a change to the sires stake conditions how the
horse is chosen for the final for the elimnation.
This past year it was drawn at lot. |It's going to
be decided by tine. So if two or nore horses are
tied, they will look at that horse's tine and
deci de who gets in.

We al so addressed what happens if a
consolation fills with [ ess than seven horses. One
thing we really strive to do in working with the

tracks, we want a good product out there for
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bettors to bet on. W all realize that a five
horse field or four horse field is not a good
product. W have witten in a nechanismthat if we
get less than seven in that consol ation, that that
race woul d be opened up to allow for a full field,
which | think benefits the horsenen. It benefits
wagering. It benefits everyone.

CHAI RMAN VEATHERWAX:  Very good. Questions
fromthe Conm ssion? So we want to take this
before we go to the next step? So do we want to
make a notion here?

COW SSI ONER MCCARTY: | nove that we approve
t he 2015 program of the Standardbred Breed
Devel opnent .

CHAl RVAN WEATHERWAX: | have a notion. Do |
have a second?

COW SSI ONER PI LLOW  Second.

CHAl RVAN WEATHERWAX: Al l those in favor say

aye.
THE COW SSI ON: " Aye. "
CHAI RMAN WEATHERWAX:  Thank you, Jessica. Now
we have the 2015 program
JESSI CA BARNES: For the Standardbred Advisory
Board. The Standardbred Advisory Board is actually

a board, because we have sone new comm SSioners,
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that began in the O fice of Comm ssioner of
Agriculture back in the 1970s. Their role has

al ways been primarily with the county fairs, and
they wite the conditions so the rules of the sires
stakes program In 1999, a bill was introduced to
nove that board over to the racing comm ssion.

That was passed. So that board, which was the
Board of Regulation at the tinme noved over to the
raci ng conm ssi on.

This board does not receive any funding from
slots revenue. It actually conmes from
appropriation fromgamng funds. So it's an
appropriation annually fromthe legislature. This
board has five governor-appoi nted nenbers. And
they work closely with the Standardbred Breed
Devel opment Advi sory Committee because as they set
the rules for the sires stakes, the conditions for
the races, breed devel opnent funds it because they
don't have the noney to fund it. Everything is
intertw ned in working together.

The St andardbred Advi sory Board al so oversees
the racing at the county fairs. The county fair
programin Indiana is run under the rules of the
United States Trotting Associ ation because that's

how our statute has things set up. But we
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adm ni ster fromthis advisory board the county fair
drug testing program That is where the majority
of the funds go to adm nister the program

We do drug testing at each of the county fair
races on the horses. Every w nner goes to a test
barn. They also do blood gas testing so prerace
testing, draw sanpl es beforehand. The USTA has a
rule on their books that actually enforces all of
the Comm ssion's efforts for drug testing. So any
of our rules for drug testing apply because the
USTA enforces them So that is their proposal and
their budget. And | will be happy to answer any
guestions about it.

CHAl RVAN WEATHERWAX:  So is their focus mainly
on the county fairs?

JESSI CA BARNES: The primary use of their
funds is the county fairs. They do set the
conditions for the sires stakes. So the change in
how t he horse gets into the sire stake finals, that
had been approved by the advisory board. But the
primary focus is the county fair. That's where the
resources are utilized for drug testing.

They al so provide each county fair that hosts
a programw th operational funds. This enables the

county fairs to put on the racing program It is
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an amount of, we have proposed $3,500 a day. That
enabl es the county fair to hire the judges that are
required by the USTA, the clerk, of course, the
charter, the starting gate, the photo finish, the
announcer, all the things that are required by the
USTA hel ps them put on the fair program

CHAl RVAN WEATHERWAX:  You tried to explain it,
but | didn't catch it. This budget, is this their
own noney directly, and allocation fromthe Ceneral
Assenbl y?

JESSI CA BARNES: It's not an appropriation
fromthe General Assenbly, and it's not from
CGeneral Fund. It's fromgamng and lottery surplus
that it's allocated. So it conmes fromthe sane
pool of noney that the Comm ssion's budget is
al | ocat ed.

CHAl RVAN WEATHERWAX: Are they paying for
their own drug testing?

JESSI CA BARNES: It's through the Conmm ssi on.
It's called the Standardbred Horse Fund. So it's a
separate horse fund within the Conm ssion that that
noney goes into and it admnisters. So the bills
come to ne. | sign off on them

CHAI RMAN WEATHERWAX: This is their budget and

their presentation that you are giving us for this
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year.

JESSI CA BARNES: Yes, to be approved today.
They are an advisory board. So they nake a
recommendation to the Comm ssion. The Conmm ssion
has final authority.

CHAI RMAN WEATHERWAX:  Very good. Thank you.
So we've heard the presentation and their budget
and their responsibility. Do we have a notion to
accept this?

COMM SSI ONER MCCARTY: So noved that we
approve the 2015 program for the Standardbred
Advi sory Board.

CHAI RVAN WEATHERWAX: Do | have second?

COW SSI ONER LI GHTLE:  Second.

CHAI RMAN WEATHERWAX:  All those in favor say
"aye. "

THE COWM SSI ON: " Aye. "

CHAI RVAN WEATHERWAX:  Appr oved.

JESSI CA BARNES: Thank you.

CHAl RVAN WEATHERWAX:  Thank you. Next on ny
agenda | have A d Business, which will be the tine
when we bring up things that we haven't settl ed
that you want to cover. Yes.

JCE GORAJEC: | would just like to bring up

and respond to one question that was asked earlier
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but to respond to it in a nore thorough manner.
Comm ssioner McCarty asked the question about the
cobalt testing and did it have any negative i npact
on attracting horses. One of the things that |

t hought of since | responded is that the initial
reaction to the cobalt testing anongst the

Thor oughbreds, not as much as the Standardbreds but
t he Thor oughbreds, was just a concern that, you
know, am| going to get a positive test, an overage
by just doing what |'ve been doi ng and not t hinking
t hey had been doing anything that they shouldn't be
doi ng.

That was addressed relatively quickly even
before the reqgul ation started because what happened
Is that there were a nunber of trainers that took
advantage of their ability to, their opportunity to
send their sanple to the University of Kentucky and
get their own testing done. | know there is one
operation that races here in Indiana that has
horses all over the country. And they have
probably 20 or 30, probably 30 stabled at |ndiana
Grand. But when we passed regul ation, they tested
every horse that they had in training. It anounted
to over 200 horses because they wanted to know what

are our horse's |evel.
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That particular trainer, |'ve been told, that
their results canme back where every one of the
horses w t hout exception cane back under three
parts per billion. They weren't sone one, sone
three, and sone ten, and sone 12. They had a
routine that they feed their horses what they feed
their horses, and they feed all their horses the
sane t hing.

And once those results started com ng back,
then people said I'"'mokay with it. | tested ny
horse, and ny horse was four or ny horse was one
and a half, nmy horse was three so I don't have
anything to worry about. The people that took
advant age of that program people that took
advant age of getting their horses tested for 20
bucks a pop before the regulation tal ked to ot her
people. And they said, well, if you' re just doing
X, Y, and Z, you have nothing to worry about unless
the people that really had sonething to worry
about .

CHAl RVAN WEATHERWAX:  That's good to know.
Thank you. Any new busi ness?

M5. ELLI NGAOOD:  Yes, Chairman, | think
Centaur would like to make a presentati on about

approval of their contract with respect to
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construction of some Quarter Horse barns.

CHAl RVAN WEATHERWAX:  John.

MR. KEELER  Thank you, M. Chairnman, Menbers.
O the Commission. M nane is John Keel er, general
counsel of Centaur. Wen Jon Schuster was naking
his presentation, he nentioned four new barns that
we' ve constructed in 2013 and 2014 at I|Indi ana G and
at a total cost of about five and a half mllion
dollars. Like with any great construction project,
you never get it right the first tine. And one of
the defects that we've noticed is that the
ventilation in those barns is not ideal and what we
want .

So we' ve negotiated a constructi on managenent
wi t h Hagerman Construction, which does nost, if not
all, of our construction to install ventilation
equi prmrent in those barns. Because the contract is
over $50, 000, under the Commission's rules, it
requi res your approval. And so we are seeking
Comm ssion approval to enter into that account with
Hager man Construction, a copy of which has been
presented to the Conm ssion?

CHAl RVAN WEATHERWAX:  John, do you know how
much it's going to cost?

MR, KEELER  Yes, 212, 000.
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CHAl RVAN WEATHERWAX: Ckay. Very good.
Therefore, we need to nake a notion to allow you to
proceed over that because the threshold is over
$50,000. Do | entertain a notion?

COMM SSI ONER MCCARTY: | woul d nove t hat
Centaur be authorized to go forward with this
contract.

CHAl RVAN WEATHERWAX:  Second?

COMM SSI ONER LI GHTLE:  Second.

CHAI RMAN WEATHERWAX:  All those in favor say

aye.

THE COW SSI ON: " Aye. "

CHAl RMVAN WEATHERWAX: | reconmmend anybody t hat
hasn't been to Indiana Grand or Hoosier Park, take
a nonment to tour the place because it's state of
the art. 1It's even getting better as it sounds as
we speak, but it's a very professional, thorough
facility. W thank you for what you're doing.

Any ot her business to cone before the
Comm ssion? If not, we're adjourned.
(The I ndi ana Horse Raci ng Comm ssion neeting

adj ourned at 11:35 a.m)




© 0 N o o A~ W N Bk

[ERY
(@

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 103

STATE OF | NDI ANA
COUNTY OF JOHNSON

I, Robin P. Martz, a Notary Public in and for
said county and state, do hereby certify that the
f oregoi ng matter was taken down in stenograph notes
and afterwards reduced to typewiting under ny
direction; and that the typewitten transcript is a
true record of the Indiana Horse Raci ng Conmmi ssi on
meet i ng;

| do further certify that | am a disinterested
person in this; that | amnot a relative of the
attorneys for any of the parti es.

I N WTNESS WHEREOF, | have hereunto set ny

hand and affi xed ny notarial seal this 5th day of

Lebci) Vit

Rl Mtz
NOTARY PLAELIC
SEAL
STATE OF INCIANA
My Comemisslen sxplnes March 2, 2016

February 2015.

My Conm ssi on expires:
March 2, 2016

Job No. 93923
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      1          (At this time the oath was administered to the



      2     court reporter by Chairman Weatherwax.)



      3          CHAIRMAN WEATHERWAX:  We will now officially



      4     start our business for the day.  We have already



      5     sworn in our reporter.  Commissioner Pillow, we are



      6     welcoming you.



      7          First on the agenda is the approval of the



      8     minutes, which I think were sent to each of you



      9     from our last meeting on November 17.  If you could



     10     review those.  If you've already done so, I'll



     11     entertain a motion to your pleasure.



     12          COMMISSIONER MCCARTY:  Mr. Chairman, I move to



     13     accept the minutes of November 17, 2014 meeting.



     14          COMMISSIONER LIGHTLE:  Second.



     15          CHAIRMAN WEATHERWAX:  Second.  All those in



     16     favor signify by saying "aye."



     17          THE COMMISSION:  "Aye."



     18          CHAIRMAN WEATHERWAX:  So the motion is



     19     approved of the minutes.



     20          Next on this agenda we have quite a few things



     21     here that Joe Gorajec, our executive director, is



     22     going to bring us up to speed on, Joe, because he



     23     had a pretty exciting year.  That's a clarity of



     24     term that some people don't agree with.  If you



     25     would be so kind as to fill us in on what your
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      1     reports all about.



      2          JOE GORAJEC:  Absolutely.  Good morning,



      3     Commissioners.



      4          COMMISSIONER LIGHTLE:  Morning.



      5          JOE GORAJEC:  The Executive Director's report



      6     covers two areas.  One is cobalt testing, and one



      7     is our overall equine drug program.  With regard to



      8     cobalt testing, the Commissioners and the public



      9     have a copy of the report that I drafted after the



     10     conclusion of the race meet.  They also have the



     11     press release that accompanied the report.  And I



     12     don't plan on going through the report point by



     13     point, although I will be glad to respond to any



     14     questions or comments that the Commission might



     15     have.



     16          I would like to talk about a few things that I



     17     thought were of interest when we analyzed the data.



     18     We got probably the best data there is in North



     19     America with respect to cobalt levels in a



     20     regulated environment.  And one of the things that



     21     was noticeable is the steep decline when you look



     22     at what the cobalt levels were this summer when we



     23     were doing our pre-regulation testing and what the



     24     cobalt levels were during our regulated period



     25     after September 30th.
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      1          And what I focused on to bring home a point on



      2     how successful this program was is when I was



      3     looking at the data, one thing that was striking



      4     was the near absence of cobalt levels that were



      5     considered very high.  And for very high, I just



      6     arbitrarily picked the number, the round number of



      7     a hundred.  As you know, our cobalt threshold is 25



      8     parts per billion.



      9          The average in the median of all of the horses



     10     that were tested in the regulated environment was



     11     three.  So the average is three.  Over 90 percent



     12     were under ten.  Our cutoff is 25.  So a hundred is



     13     not only high, it's very high.  And when we look at



     14     what we had in the unregulated environment this



     15     summer, we had 2.8 percent of the horses we tested



     16     overall were over a hundred.



     17          So 2.8 percent, if you just extrapolate, if



     18     there's a hundred horses on a day's program, and



     19     2.8 of them have high levels of cobalt, then you



     20     really have a serious issue.  And that was



     21     reflected in our first report when we said that we



     22     have reason to believe that this is occurring on a



     23     daily basis.



     24          But what I find most satisfying with looking



     25     at these numbers is that these extremely high
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      1     levels of cobalt virtually disappeared in the



      2     regulated environment.  We had none in



      3     Standardbreds over a hundred.  We had none in



      4     Thoroughbreds.  And we only had one in Quarter



      5     Horses.  One Quarter Horse, I'm not able to reveal



      6     the circumstances with regard to the person whose



      7     name it is because his case is under adjudication,



      8     but I can tell you it was an Honest Abe Quarter



      9     Horse horseman.  Wasn't in Indiana.



     10          When you take that 2.8 percent and you



     11     extrapolate it, what would have happened if we



     12     didn't have cobalt regulation, and we just let it



     13     slide, and we let what was going on during the



     14     summer happen during the fall.  I looked at the



     15     Standardbred race meet.  Starting on



     16     September 30th to the conclusion of the race



     17     meet, there were 35 Standardbred race days.  In



     18     those 35 Standardbred race days, there were 238



     19     races.  In those 238 races, there was 3995



     20     starters.  We test approximately 20 percent of the



     21     horses.  We take the winner of every race and



     22     oftentimes another horse what we call special.



     23          If we didn't implement this rule in the



     24     Standardbreds of horses participated in the fall



     25     like they did in the summer, we probably would have
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      1     had 22 positive tests for extremely high levels of



      2     cobalt.



      3          Now, we only test 20 percent.  So if you want



      4     to extrapolate it from there, most likely we would



      5     have had over a hundred, probably 111 or 112 horses



      6     on extremely high levels of cobalt running during



      7     our Standardbred race meet.  That was one of the



      8     reasons why we got such unequivocal support from



      9     the Standardbred horse racing industry and the



     10     letter from Jack Kieninger and his board.  They



     11     want this to continue.  And the Commission, by



     12     passing that regulation, you've put a stop to it.



     13     And I think that the racing was cleaner because of



     14     that.



     15          I want to go through the report that was



     16     issued in August that you took up at the



     17     September 4th meeting.  There were four staff



     18     recommendations, excuse me, five staff



     19     recommendations that you approved.  I will just



     20     quickly go through this.



     21          The staff recommendations were promulgate



     22     proposed rules establishing a 25 parts per billion



     23     threshold for cobalt in both post race and out of



     24     competition testing and identifying cobalt as a



     25     Class A substance.  The effective date of the
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      1     threshold will be with races beginning on



      2     September 30, 2014 and out of competition testing



      3     samples on January 1, 2015.  The effective date of



      4     out of competition testing rule will be



      5     December 30, 2014.  That was done.



      6          Approve the University of Kentucky Veterinary



      7     Diagnostic Laboratory as a primary testing



      8     laboratory and UC Davis as a split sample testing



      9     laboratory for cobalt testing.  You've done that.



     10          Pursuant to IC, pursuant to 71 IAC 2-21, waive



     11     71 IAC 8-4-3 requiring ISO 17025 accreditation for



     12     split sample laboratory testing at UC Davis.  You



     13     did that.



     14          Direct the Commission Staff to report to the



     15     Commission the results of all cobalt testing



     16     completed pursuant to the promulgated rules upon



     17     the conclusion of the 2014 race meet.  That's the



     18     report that you have in your packet.  And this is



     19     the report I'm giving to you verbally.



     20          The last one is yet to be done, number five.



     21     Prior to the commencement of the pari-mutuel racing



     22     in 2015, the Commission Staff shall report on any



     23     progress made nationally on the cobalt testing, on



     24     the issue of cobalt testing in racehorses.  The



     25     report shall include but not be limited to updates
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      1     from the Association of Racing Commissioners



      2     International, Racing Medication Testing



      3     Consortium, evaluation of any relevant studies and



      4     peer review publications.  The report shall include



      5     any staff recommendations.



      6          This is what I would like to have diaried up



      7     for our March 10th meeting.  I can report up



      8     until now there hasn't been a lot of progress



      9     between the last time we discussed it and now



     10     regarding anything definitive on cobalt with regard



     11     to further information on threshold levels and



     12     penalties.  Although, there has been a lot of



     13     behind-the-scenes conversation.



     14          I've talked to several people about it.  I've



     15     kept in touch with the RMTC periodically asking



     16     about, asking them about progress on the subject.



     17     So what I will be doing in the next six weeks is



     18     putting together any tweaking for the program that



     19     I would like to bring to your attention for review



     20     at the March meeting.  That will most likely have



     21     to do with the threshold levels and penalties.  I



     22     don't see any major changes, but I do see some



     23     tweaking to the program that we have.



     24          That concludes my report on cobalt testing.



     25     Before I get onto the general drug testing report,
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      1     is there any questions or comments from the



      2     Commission?



      3          COMMISSIONER MCCARTY:  I have a question.



      4     Just probably too early to measure this.  Does this



      5     have any impact on the number of entrants?  Will



      6     there be any kind of suppressive effect of people



      7     wanting to run races in Indiana with this program



      8     or is everybody enthused and totally on board and



      9     especially out of state?



     10          JOE GORAJEC:  That question would probably be



     11     best directed to the track.  Having said that, it's



     12     not uncommon that when the Commission makes a rule



     13     or policy that is somewhat restrictive in some way,



     14     especially if we act before other jurisdictions



     15     act, there is often a claim that, well, you're



     16     going to have trouble filling races because of



     17     this.



     18          I don't know if it happened in this particular



     19     instance or not.  I have no reason to believe that



     20     it impacted any of the Standardbred entries.  If it



     21     impacted any of the Thoroughbred or Quarter Horse



     22     entries, you know, there's probably a possibility



     23     that those that were impacted were those that might



     24     have been receiving excessive levels of cobalt and



     25     decided not to enter.  So I would argue that would
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      1     be a good thing, but to give you any kind of



      2     measurement that, yes, it happened or, no, it



      3     didn't happen, I just couldn't tell you.



      4          CHAIRMAN WEATHERWAX:  I think that's a good



      5     question, Senator, but I think it's also important



      6     that we try to stabilize the playing field so to



      7     speak this year so we don't have to make changes



      8     during the year.  I think we did some pretty bold



      9     statements and did some pretty bold moves.  If



     10     everybody knows what the rules are, and we are not



     11     changing those rules, I think it will make for a



     12     better race year this year.  Go ahead, Joe.



     13          JOE GORAJEC:  With regard to our equine drug



     14     testing program, that program this past year to say



     15     was extremely challenging would be an



     16     understatement.  We had some serious issues in our



     17     drug testing program with our new laboratory.  Our



     18     new laboratory that we utilized last year, LGC out



     19     of Lexington, is a top notch elite laboratory that



     20     had done a great job quality wise and did do a



     21     great job for us quality wise.



     22          Having said that, there was serious, serious



     23     deficiencies as far as them taking care of the



     24     business in a timely fashion.  We're not the only



     25     state that experienced that.  They have several







�



                                                           12



      1     other clients.  Their two other major clients in



      2     addition to Indiana is Kentucky and Delaware.  And



      3     both of those states experienced the same



      4     difficulties we did.



      5          I tried to keep the Commission posted during



      6     the race meet as to what was going on.  As you



      7     know, we have issued a few press releases in the



      8     middle of the race meet.  One of them was something



      9     that, as far as I know, hasn't been done, at least



     10     in my tenure as an executive director, by any state



     11     with regard to changing a laboratory in the middle



     12     of the year.  That's something that very seldom, if



     13     ever, happens.



     14          And LGC did a fine job quality wise, but like



     15     I said, it was very problematic with regard to not



     16     doing things in a timely basis.  And it affected so



     17     many people.  It affected the owners, trainers.  It



     18     affected the breeders.  It affected, of course,



     19     most of the Commission Staff.  And it's something



     20     that we tried to correct it as best we could during



     21     the race meet.  We were successful in the



     22     corrective action that we did take because when we



     23     sent our samples from Kentucky to Denver to have



     24     Industrial analyze those samples, they were done



     25     within a month.  And most of them were done in a
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      1     matter of just a couple weeks.



      2          We were in a position to notify all the



      3     horsemen of any positive tests prior to the



      4     conclusion of the race meet.  And I can tell you



      5     without any equivocation, I know that in Kentucky



      6     and Delaware they could not do that.  And quite



      7     frankly, horsemen that race in Delaware might get a



      8     phone call during their blizzard now saying that



      9     they got a positive test from sometime in July.  As



     10     far as I know, LGC is still working on Delaware's



     11     testing, which is just something that is just



     12     inexcusable.



     13          Having said that, looking forward to 2015, we



     14     have put on the street an RFP for laboratory



     15     services through the state bidding process, the



     16     procurement process.  We are going through that



     17     process as we speak.  We don't have for you an



     18     identified laboratory that will be doing our



     19     business this year.  But between now and the



     20     Commission meeting on March 10th, that should be



     21     determined.



     22          As I believe you know, that's not a decision



     23     that's made by the Commission or the Commission



     24     Staff.  Any contract of this nature has to go



     25     through a very time consuming and somewhat arduous
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      1     process through the Department of Administration.



      2     We do have a role that we do play.  We do evaluate



      3     a portion of the Request for Proposal, but we don't



      4     evaluate it all.  And we make comments and we make



      5     contributions, but we don't make that decision.  So



      6     we are in the middle of that process. I would



      7     anticipate prior to the March 10th meeting, we



      8     would have an answer on that.



      9          One of the things that looking at what we



     10     experienced this past year, not only with the



     11     timeliness issue, we had a significant number of



     12     positives, a significant increase over the previous



     13     years.  The number of positives we've had in past



     14     years varied.  They are a relative low number so



     15     they tend to go up and down.



     16          When you throw out 2013, which was an odd



     17     year, the three years prior to that we averaged



     18     about 20 or 21 positive tests between all breeds



     19     for all three race meets in a given year.  We had



     20     118 positives this past year.  And depending on how



     21     you count positives, we typically tend to count



     22     them as the number of horses that came up positive.



     23     We had a few horses that came up positive for more



     24     than one drug.  I think we had five of those.  So



     25     we had 118 horses.  We had five of those with more
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      1     than one drug.  Ninety-six of those have been



      2     adjudicated, and the remainder are in the process



      3     of being adjudicated.



      4          There are several reasons why we had those



      5     kind of numbers.  I'll share with you what the top



      6     two reasons were.  One of them is we just spoke



      7     about, the timeliness.  The timeliness or the lack



      8     of timeliness didn't cause any positive tests.



      9          Having said that, it could have prevented some



     10     from occurring.  Typically, horsemen are notified



     11     usually two weeks after the races.  Sometimes as



     12     many as three if their horse came up positive.  We



     13     had issues where two months would pass, three



     14     months would pass, and we still wouldn't have a



     15     finding from the lab.



     16          And we had on a handful of occasions, horses



     17     that were tested that came up positive, ran back



     18     and came up positive again because we were unable



     19     to notify the trainer that he had a positive in the



     20     first instance because we weren't notified.  So



     21     that was one reason that we had the number of



     22     positives that we did.



     23          Another reason was the model rules that we put



     24     into place at the beginning of the race meet, the



     25     national model rules.  I think every state that
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      1     implemented those rules had a spike in the number



      2     of positive tests.  They had a spike just because



      3     they had threshold levels for a number of drugs



      4     that they previously did not have threshold levels



      5     for.  And that caused a lot of horsemen to do what



      6     they have always done.  And the first year is a



      7     learning curve for everyone, including the



      8     horsemen.



      9          I put in your packet, I have a handout that I



     10     would just like to reference here.  And this



     11     handout is under tab one.  And it is beneath this



     12     salmon-colored sheet.



     13          It's a graph I put together of the positive



     14     test history in Minnesota.  And I took these



     15     numbers from a series of their annual reports that



     16     are online.  The reason I put it in here, and the



     17     reason I think it's germane to this particular



     18     conversation is because in Minnesota in 2010, they



     19     changed their regulation.  They didn't pass these



     20     model rules that we passed early last year, but



     21     they had a significant change in their testing



     22     methodology for a classification of drugs called



     23     corticosteroids, which is the classification of



     24     drugs that we experienced most of our positive



     25     testing this past year.
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      1          As you can see when you look at 2010, they had



      2     a dramatic spike.  In fact, they had 140 positive



      3     tests between their two breeds in 2010.  And we had



      4     118 last year.  That number, quite frankly, is a



      5     lot worse than it looks because they don't run



      6     nearly as many days as we do in Indiana.



      7          The number in parentheses is the total number



      8     of horses tested.  They had 2100 horses tested in



      9     that year.  We have between 4,500 and 5,000 horses



     10     tested.  So if we had that rate that they had in



     11     2010, we wouldn't be looking at 118 positives.  We



     12     would probably be looking at 250 positives.  That's



     13     not why I have the table in front of you, the graph



     14     in front of you.  It's because what happened after



     15     that.



     16          After 2010, 2011, as best as I can determine,



     17     they didn't make any changes to the regulations,



     18     but the horsemen got accustomed to what was going



     19     to be called a positive.  Then the positive tests



     20     plummeted.



     21          So I would anticipate not having the same



     22     experience this year as we had last year for



     23     several reasons, but the two primary reasons is



     24     whatever, whoever our lab is, they're going to be



     25     on time.  And secondly is the horsemen have had an
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      1     opportunity to adjust to the new regulations with



      2     regard to testing.  And so I could see going



      3     forward our graph looking somewhat similar to that.



      4     I don't see it continuing to slide like Minnesota,



      5     but I think it will reach a plateau that is much



      6     lower than where we are right now and continue on



      7     from there.



      8          So I would anticipate well under half the



      9     number of positives this year as we had next year



     10     with the asterisk that that would not include



     11     cobalt testing.  I'm uncertain where we're going to



     12     be for cobalt testing for a year period because we



     13     only had it for a brief period of time.  But in all



     14     drugs and all medications, other than cobalt, I



     15     would expect numbers from this year to be



     16     substantially below what they were last year.



     17          A couple things that we're going to do to help



     18     improve those numbers in addition to getting a new



     19     lab is try to help educate the horsemen with regard



     20     to these.  We'll be putting out a trainer's



     21     newsletter this spring, one for each breed, one for



     22     each race meet focusing on education and focusing



     23     on drug issues and focusing on the drugs that have



     24     caused the most problems at this last year's meet.



     25     And we try to put the horsemen in the position and
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      1     will redouble our efforts to try to keep horses



      2     from getting positives.  We would rather deter them



      3     from getting positives than detect them getting a



      4     positive.  That's our approach.



      5          I think I will conclude my presentation on



      6     that.  Are there any questions or any concerns you



      7     would like to voice about the drug testing program?



      8          CHAIRMAN WEATHERWAX:  Any questions from our



      9     commissioners?  The one thing, Joe, you might want



     10     to share with everybody is the volume Indiana



     11     brings to the testing race samples compared to



     12     other states, which I thought was overwhelming,



     13     because I think we're not as big as Kentucky but



     14     yet we're not small.  You add it up, we're pretty



     15     big.



     16          JOE GORAJEC:  It's interesting.  LGC, the lab



     17     we started with last year, their biggest client



     18     previous to last year was Kentucky.  Last year they



     19     took on for the first time Indiana and Delaware.



     20     When you talk about volume, volume equates to the



     21     number of samples.  Samples equates to the number



     22     of race days.  Quite frankly, we have the exact



     23     number of race days in Indiana that Kentucky and



     24     Delaware has combined because we have two



     25     substantial race meets that race for spring, summer
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      1     and fall.  Kentucky has a year-round circuit.  Much



      2     of that circuit is three or four days.  And their



      3     Standardbred program has been emasculated over time



      4     where they only run a handful of race days.  When



      5     you take our race dates for Standardbred and



      6     Thoroughbred, I believe they equate or add up to



      7     300.  And that's what Kentucky's and Delaware's



      8     Thoroughbred add up combined.  And then when you



      9     factor in that our laboratory also does the testing



     10     for the fairs because we run the fairs through our



     11     contract, that would mean that what LGC was



     12     experiencing from Indiana, our volume was bigger



     13     than their two biggest clients combined, two other



     14     biggest clients combined.



     15          COMMISSIONER PILLOW:  I have a question.  Joe,



     16     I know there's probably eight million economic



     17     reasons for this, but I had to ask this question.



     18     Eli Lilly's branch of Elanco, which is an animal



     19     operation, have you ever thought about engaging



     20     them in some kind of conversation, maybe them



     21     taking a look at -- if we're sending this kind of



     22     volume out, then I assume it has to be profitable



     23     at some point because people wouldn't do it.  I'm



     24     sure there's a million reasons why not.  Have you



     25     thought about engaging in conversations with a
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      1     private operation like that?



      2          JOE GORAJEC:  No, we haven't.  We have, on a



      3     couple of occasions several years ago, had some



      4     preliminary conversations with Purdue University.



      5     And it's, I think, to an extent the same idea of



      6     keeping it in state.  And the investment in the



      7     equipment is very significant.  And it's



      8     specialized equipment for horse race drug



      9     detection.  We have experienced that just with our



     10     cobalt testing where there's very few racing labs



     11     that even test for cobalt.  If the Commission wants



     12     cobalt testing, they have to send it to a third lab



     13     because it's specialized equipment.



     14          One of the things that I know that may be just



     15     not right on point to your answer, but I think it's



     16     germane is that the lab in Kentucky, LGC, they're a



     17     relatively new lab.  They're an extension of a



     18     laboratory in England that had done a lot of horse



     19     racing samples.  When they were trying to get off



     20     the ground, and Kentucky was in the middle of



     21     wooing that company to Kentucky to do horse racing



     22     samples because Kentucky wanted their own lab,



     23     there was in the press a report about what a lab



     24     would need to kind of break even, what kind of



     25     volume they would need to break even.  The number I
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      1     remember reading was they needed 10,000 samples a



      2     year in order to break even.  And we would provide



      3     a lab with 4,500 to 5,000.  So maybe that doesn't



      4     answer your question.



      5          COMMISSIONER PILLOW:  It does.



      6          JOE GORAJEC:  I think it speaks to that



      7     because most of the labs that are out there, if



      8     they're not a lab that's located in a university,



      9     that is required by statute to do testing for that



     10     particular state, and there are some like that.



     11     Ohio is a big example.



     12          What we have in this country is a small



     13     handful of commercial labs that do testing for



     14     several states.  Industrial in Denver, which we



     15     utilized the second half of the year is like that.



     16     Truesdail in California is like that.  So there are



     17     a few big commercial labs that probably couldn't



     18     make it alone on one state, but when they have



     19     contracts from four, five, or six states, that's



     20     what makes it profitable.



     21          COMMISSIONER PILLOW:  One last question.  When



     22     we send the samples out, and, say, it takes three



     23     weeks to get back to your office, how soon do you



     24     get it to the horsemen and let them know they have



     25     been notified that they tested positive?
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      1          JOE GORAJEC:  We try to turn that information



      2     around within 24 hours.  The exception would be if



      3     it's a dark day or a weekend.  If we get the



      4     information in the office on Saturday, it might not



      5     get to the stewards until Tuesday or Wednesday



      6     because they're dark on Mondays.  But absent that,



      7     we try to turn it around right away.



      8          And the stewards, typically stewards or judges



      9     depending on what breed, it's easy if the horses



     10     are, excuse me, if the horses are stabled on the



     11     grounds because they would just call the trainer



     12     in.  If not, then they just try to pick up the



     13     phone and get a hold of them as soon as they can.



     14          CHAIRMAN WEATHERWAX:  Any other questions?



     15     Well, I think you can see why labs and the results



     16     of what we do are so important.  I had the pleasure



     17     of looking at some of these bid proposals.  I can



     18     tell you they seriously are very detailed, and the



     19     steps they go through are quite extreme.  So this



     20     is a very important part of our operation, our



     21     charge, our responsibility.  I hope that we can do



     22     a much better job this year.



     23          Next on the agenda, Lea, you may want to help



     24     us.  This is one of these things where we



     25     occasionally have to take part in an administrative
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      1     law judge's proposed findings.  This is on the Mike



      2     Norris summary suspension.  Why don't you give this



      3     commission sort of the background.



      4          MS. ELLINGWOOD:  Certainly.  Thank you,



      5     Chairman.  Agenda item 2 is an oral argument by



      6     counsel in the administrative proceedings of the



      7     Indiana Horse Racing Commission Staff against Mike



      8     Norris.  That's a disciplinary action wherein



      9     Mr. Norris was subjected to the administrative law



     10     judge's recommended order, which was dated



     11     November 5, 2014.



     12          The disciplinary action against Mr. Norris has



     13     two elements.  The first is a summary suspension



     14     against him, and the second are underlying



     15     allegations regarding drug positives.  At this



     16     time, the Commission is only considering the



     17     summary suspension.  The matter regarding the



     18     underlying drug positives is scheduled to be heard



     19     by an ALJ in late April, at which point it will



     20     come before the Commission for consideration.



     21          By way of procedural background though, on



     22     August 26 of 2014, the stewards summarily suspended



     23     Mr. Norris' license.  On September 5th, the



     24     stewards held an evidentiary hearing to determine



     25     if the summary suspension was appropriate.  The
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      1     stewards found in the affirmative stating that



      2     there's sufficient evidence to indicate that



      3     Mr. Norris' actions constitute an immediate danger



      4     to public health, safety, and welfare or are not in



      5     the best interest of racing or compromise the



      6     integrity of operation at a track or satellite



      7     facility.



      8          Mr. Norris has filed a motion to vacate the



      9     stewards' ruling, which was treated as an appeal to



     10     the ruling.  The matter was assigned to



     11     Administrative Law Judge Buddy Pylitt.  Judge



     12     Pylitt heard oral arguments in the matter on



     13     October 30th and gave each party the opportunity



     14     to submit briefs in support thereof.



     15          On November 5th, Judge Pylitt issued a



     16     recommended order in which he found that the IHRC



     17     acted within the authority in promulgating



     18     administrative rule 71 IAC 10-2-3.  The stewards'



     19     decision to summarily suspend Mr. Norris was



     20     appropriate and within their statutory and



     21     regulatory authority, and that the summary



     22     suspension was supported by sufficient evidence in



     23     the record.



     24          Mr. Norris timely filed his objections to the



     25     ALJ's recommended order.  On January 12th, the







�



                                                           26



      1     Chairman issued a notice of opportunity to present



      2     briefs and oral arguments, which gave each party



      3     until January 16th to submit briefs or any other



      4     relative documents in support of their position.



      5     Counsel for Norris and Commission Staff both timely



      6     submitted a brief, which has been provided to you.



      7     No other documents have been filed with the



      8     Commission in the matter.



      9          Pursuant to the Administrative Orders and



     10     Procedures Act, the Commission may either affirm,



     11     modify, or dissolve Judge Pylitt's recommended



     12     order.  The Commission may also remand it back to



     13     the ALJ for further proceedings.  Copies of all the



     14     documents have been provided to you.  Each party



     15     will have ten minutes to present their arguments,



     16     during which Commission members are free to ask



     17     questions.



     18          I'm going to hold up my hand when we get to



     19     minute number nine that they have one minute left



     20     just so everybody knows that they are about to get



     21     the shepherd's hook.  Mr. Shanks will go first



     22     since he filed his objection.  Miss Newell will



     23     follow.  After she concludes, the proceedings will



     24     close, and the Commission will deliberate.



     25          CHAIRMAN WEATHERWAX:  So is there any
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      1     questions from our Commission to understand what we



      2     are ready to do?  This is the hearing to listen to



      3     their objection to the ruling.  And then, if I



      4     understand it correctly, we are either to support



      5     or deny the stewards' recommendation.



      6          MS. ELLINGWOOD:  The ALJ's ruling is an



      7     analysis of the stewards' summary suspension.  And



      8     the Commission's role at this time is to either



      9     affirm, modify, or dissolve Judge Pylitt's



     10     recommended order.



     11          CHAIRMAN WEATHERWAX:  At this time, John, do



     12     you want to start?



     13          MR. SHANKS:  Good morning.  Thank you for this



     14     opportunity to address you.



     15          Very interesting case.  This case deals with a



     16     drug called hydrocortisone sulfonate.  I hope I



     17     pronounced that right.  It's a synthetic.



     18     Hydrocortisone, we all have some hydrocortisone in



     19     us.  It's an indigenous hormone steroid that all



     20     mammals have, but this particular drug that we're



     21     talking about is a synthetic.



     22          The Norrises are here, Sherry and Mike.  They



     23     are from Kentucky.  He has been racing or a trainer



     24     for many years.



     25          This case sort of got caught up in the lab
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      1     problem that we experienced this summer.  We all



      2     can agree that we want a drug free racing



      3     environment.  The issue is how do we do that.



      4     Well, one of the ways you do that is you have a



      5     reliable laboratory.  This year the laboratory, as



      6     you've already heard, had a problem.



      7          The first sample was taken.  There were five



      8     involved.  The first sample was taken on



      9     May 28th.  The results were not released until 79



     10     days later on August 15th.  There were three



     11     samples that had they been timely processed might



     12     have voided the last two.  And Mr. Gorajec has



     13     already mentioned the issue that if the lab was



     14     timely, it might have prevented some other



     15     positives because then the trainer has an



     16     opportunity to investigate the situation, try to



     17     figure out how the animal got the drugs, and



     18     prevent future problems.  The second test took 70



     19     days, third test 63 days, fourth test 79 days, the



     20     fifth test 54 days.  So Mike really didn't have an



     21     opportunity to investigate this before it was all



     22     done.



     23          Doctor Sams, who is the director, I believe is



     24     his title, of the laboratory in Lexington, in his



     25     report which is part of the material you have, the
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      1     letter to Mr. Gorajec indicated that he had reason



      2     to believe that this was same day administration.



      3     Well, he was relying on a study out of South Africa



      4     of two horses.  You don't have that material in



      5     front of you.  It is very interesting.  The staff



      6     just recently got it and shared it with me.  There



      7     are two studies presented in New Zealand at a



      8     convention.  I don't know when though.  There is no



      9     date on it.  And Doctor Sams referred to it in his



     10     report to sustain his opinion it was same day



     11     administration.  Well, we don't know.



     12          Our argument has to do with the authority of



     13     the stewards to summarily suspend Mr. Norris, and



     14     has to do with sufficiency of the evidence.  What I



     15     didn't realize until this morning is you did not



     16     have access to the transcript of the stewards'



     17     hearing.  Had I realized that sooner, I would have



     18     provided that as part of our brief.  There's only



     19     so much time to read all this stuff.



     20          Our argument is there was not sufficient



     21     evidence to substantiate that, first of all, there



     22     was an emergency; second, that the alleged actions



     23     of Mr. Norris created an immediate danger to the



     24     public health, safety, and welfare.  As you've seen



     25     in my brief and the brief from Miss Newell was the
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      1     argument about the authority of the Commission and



      2     the stewards and the evidence that is needed to



      3     support their findings.



      4          Everything with the Commission seems to be an



      5     emergency.  The rules are implemented on an



      6     emergency basis, which I looked at which is very



      7     interesting because having been a department head



      8     of two governors, when we had to do rules, they had



      9     to go a particular process which provided more



     10     public scrutiny and more opportunity for public



     11     input.  The emergency rules don't provide that.



     12          The recommended order that's been provided to



     13     you by Miss Newell presumes that you have seen all



     14     of the record.  Well, part of the record is this



     15     transcript.  Again, I didn't realize that you



     16     didn't have access to that.  I assumed that was



     17     part of the Commission's file.



     18          Mr. Norris was suspended on August 26.  That's



     19     already been five months.  It's been devastating to



     20     him.  He can't race anywhere.  If you're suspended



     21     in Indiana, other states recognize that suspension,



     22     and you're just out of business.  So a stroke of a



     23     pen can put someone completely out of business and



     24     ruin their life.



     25          The strict liability of trainers is an
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      1     interesting situation.  I can't find anyplace in



      2     the United States where this issue has been taken



      3     up to the U.S. Supreme Court on the constitutional



      4     issues.  This is a law or a rule in my opinion that



      5     no one can follow.  You can't be with a horse 24-7.



      6          Many of the drugs that are found in horses can



      7     be administered by simply walking by the stall and



      8     throwing something in their food dish.  There is no



      9     way a trainer can supervise a horse 24-7 and get



     10     any sleep at all.  It's unduly burdensome on the



     11     trainers.



     12          Third-party action is very significant.  There



     13     is a tremendous opportunity out there for trainers



     14     to be sabotaged by someone with a grudge against



     15     them, particularly if they have a winning horse or



     16     a horse that has very good potential to be winning.



     17     Trainers are at unreasonable risk.  And I don't



     18     think many trainers understand the risk that they



     19     are looking at in supervising these horses.



     20          Again, I don't think a trainer can comply a



     21     hundred percent with this rule.  If the horses are



     22     stabled at a Commission facility, there's in my



     23     opinion tremendous lack of security.  There is no



     24     video.  Anybody really can get in the stable.  They



     25     say they can't.  They can.  There are ways to get







�



                                                           32



      1     into the stable other than going through the gate.



      2          So if someone or a jockey, say, has a grudge



      3     against someone, wants to drug a former employer's



      4     horse, it's very simple.  Some drugs can be



      5     absorbed, I've been told, through the hooves.  Some



      6     drugs can be given to the horse because the gunny



      7     sack that had their feed in it contained a drug



      8     that was legal for other animals but not for



      9     horses.  There are many ways that a horse can



     10     obtain these illegal drugs.  If they win, they're



     11     done.



     12          Now, again, going back to the lab.



     13     Mr. Gorajec is right.  These labs have to be



     14     diligent about these samples.  You also have chain



     15     of custody issues.  But important is that the lab



     16     results are reported timely to the trainers, and



     17     the staff does that.  But they can't do it until



     18     they get it from the lab.  So I'm hoping that in



     19     the future the lab that is selected by the



     20     Commission will provide timely results.



     21          I would like for you to meet the Norrises.



     22     And, Mike, if you would step forward, could you



     23     please just give a quick summary of the impact of



     24     this on you.  Introduce yourself.



     25          MIKE NORRIS:  I'm Mike Norris.  And this -- I
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      1     was a jockey for 17 years.  That's all I know.



      2     Ever since I got out of the hospital, it's been a



      3     dream for me to do this.  And I put all my heart



      4     and soul into it.  And I would never do anything to



      5     a horse or anyone.



      6          You can ask anybody, anywhere about me.  I've



      7     got a big heart, and I care for my animals.  And I



      8     would never put them or anybody else in jeopardy.



      9     I just want you all to know that I did not give my



     10     horses anything.  How they got in their system, I



     11     don't know.



     12          I've had to sell everything I've ever had to



     13     work for all my life.  And I have daughters 11 and



     14     13.  And I'm about to lose their home.  If I don't



     15     get to where I can race horses and make a living,



     16     and the only thing that I know, I will probably



     17     lose that too.



     18          MR. SHANKS:  Sorry, Mike.  In summary, I would



     19     ask that the Commission consider setting aside the



     20     suspension order and in the alternative modify the



     21     suspension.  Mr. Norris, under your rules, if he's



     22     suspended, he can't even be on one of your



     23     facilities.  That's assuming that he has done



     24     something wrong.



     25          So we have four seconds.  Thank you for your
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      1     attention.  I appreciate it.  I appreciate the



      2     timing.  And I hope you will consider all this in



      3     the best interest of the trainers and horse racing.



      4          MS. ELLINGWOOD:  I need just a second.



      5          CHAIRMAN WEATHERWAX:  You've heard the



      6     testimony.  And I would ask legal counsel because I



      7     think this is the first step in a multi-step



      8     process.  Is that true?



      9          MS. ELLINGWOOD:  Yes, in a number of respects.



     10     Miss Newell will present her oral arguments with



     11     respect to the Commission Staffs' position, at



     12     which time the oral argument will close, the record



     13     will close, and you can deliberate.  You are



     14     welcome to ask Miss Newell questions as she goes.



     15     You're welcome to ask me questions.  But, again,



     16     you will either affirm, modify, or dissolve Judge



     17     Pylitt's recommended order.



     18          MS. NEWELL:  Thank you.  This case presents



     19     two issues that are fundamental to the integrity of



     20     the pari-mutuel racing product here in Indiana:



     21     The doping of race horses; and the race-day



     22     administration of any substance other than Lasix.



     23          Mr. Shanks discussed lab problems and the



     24     delay of notification to his client.  And when you



     25     say things like it took 76 days or it took 80 days







�



                                                           35



      1     for notification, that conveys something, but it



      2     doesn't really convey the truth in this case.



      3          Mr. Norris' first draw was on May 28th.



      4     That was a Wednesday.  Lab received that blood



      5     sample on May 31st, which is a Saturday.  If the



      6     lab were completely compliant with the contract,



      7     which requires a two-week turnaround time, we would



      8     have been notified of those results on Saturday,



      9     June 14th.



     10          That would have been downtown notification.



     11     Downtown office is closed on Saturday.  The track



     12     is dark Sunday, Monday, and, I believe, Tuesday at



     13     that period.  The stewards would not have been



     14     notified until June 17th.  Mr. Norris' positives



     15     were May 28, June 7, June 10, June 14, and



     16     June 20th.  The only positive that he have may



     17     have able to avoid would be the June 20th



     18     positive.  That's if the lab had been operating at



     19     optimum capacity.  In Mr. Norris' case,



     20     notification simply was not an issue.



     21          The stewards summarily suspended him after



     22     they were advised that five horses had tested



     23     positive for a prohibited substance over that



     24     three-week period.  Commission Staff asks that the



     25     Commission affirm the findings of ALJ Pylitt who
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      1     issued a well-reasoned, appropriate decision that



      2     stemmed from a thorough review of the evidence.



      3     Both parties were given an opportunity to brief the



      4     issues and argue their case before Judge Pylitt.



      5          Commission Staff respectfully requests that



      6     Mr. Norris' objections be overruled, and the



      7     Commission enter a final order consistent with



      8     Judge Pylitt's recommendation upholding Mr. Norris'



      9     summary suspension.



     10          Why is it appropriate?  The answer is simple.



     11     It was provided by the state legislature when it



     12     enacted the pari-mutuel statute in 1989.  The



     13     marching orders the legislature gave were



     14     straightforward.  The IHRC, and by extension, the



     15     IHRC staff was to ensure that pari-mutuel wagering



     16     on horse races in Indiana would be conducted with



     17     the highest of standards and the greatest level of



     18     integrity.  There is the mission statement of the



     19     IHRC, our guiding directive.



     20          Upon its creation, the IHRC enacted many rules



     21     to govern horse racing.  One such rule provides for



     22     the summary suspension of a licensee under certain



     23     circumstances.  That rule is at 71 IAC 10-2-3(a).



     24     The rule provides for the issuance of a summary



     25     suspension if the licensee's actions constitute an
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      1     immediate danger to public health, safety, or



      2     welfare or not in the best interest of racing or



      3     compromise the integrity of operations at a track



      4     or satellite facility.



      5          Commission Staff is tasked with establishing



      6     by a preponderance of the evidence that Mr. Norris'



      7     actions posed an immediate danger to public health,



      8     safety, or welfare or were not in the best interest



      9     of racing or compromised the integrity of



     10     operations at a track or satellite facility.



     11          To determine if the preponderance of the



     12     evidence exists, the question is whether it is more



     13     likely than not that a certain fact exists.  The



     14     Norris case boils down to this question:  Did



     15     Commission Staff establish by a preponderance of



     16     the evidence that Mike Norris' actions posed an



     17     immediate danger?



     18          The evidence presented by the Commission Staff



     19     and considered by the stewards and Judge Pylitt was



     20     not complicated.  The Commission's primary lab



     21     reported five findings of Norris-trained horses



     22     with a prohibited substance in their blood.  I



     23     single positive test is prima facie evidence that



     24     such a foreign substance was administered and



     25     carried in the body of the horse while
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      1     participating in the race.  Mr. Norris had five



      2     positive tests.  He declined split sample testing



      3     on all of the positive findings.  Mr. Norris



      4     presented no evidence to contradict the positive



      5     tests.



      6          Mr. Shanks also referred to there possibly



      7     being sabotage.  Mr. Norris has presented no



      8     evidence that anybody sabotaged his horses.  The



      9     lab detected in all five horses levels of this



     10     substance consistent with race-day administration



     11     via injection.  Mr. Norris presented no evidence to



     12     contradict the Commission Staff's evidence that the



     13     horses were injected on race day.



     14          In light of this evidence, the stewards and



     15     Judge Pylitt essentially had to consider whether



     16     Mr. Norris's action in administering a race-day



     17     injection to five separate horses constituted an



     18     immediate danger.  The stewards' decision to



     19     summarily suspend Mr. Norris was made with full



     20     consideration of protecting the integrity of horse



     21     racing in Indiana.



     22          Mr. Norris is a trainer who on at least five



     23     occasions injected a horse on race day.  Should he



     24     have been allowed to remain on the track and train



     25     horses?  Absolutely not.  Mr. Norris' continued







�



                                                           39



      1     presence on the backside would be a disservice to



      2     the other horsemen who honorably participate in



      3     racing.



      4          Judge Pylitt's proposed order upholding the



      5     summary suspension is considerate of the



      6     evidentiary standard, and specifically states that



      7     Commission Staff met its burden.



      8          Mr. Norris' objections further argue that



      9     IHRC's summary suspension is contrary to the



     10     pari-mutuel enabling statute.  The statute, at IC



     11     4-31-13-2 and 4-31-12-15, provides for a summary



     12     suspension in the event of a licensee's actions



     13     constituting an immediate danger to the public



     14     health, safety, or welfare.  Norris has argued that



     15     IHRC impermissibly expanded upon its statutory



     16     authority allowing for summary suspension by



     17     including two more factors: not in the best



     18     interest of racing; and compromising the integrity



     19     of operations at a track or satellite facility.



     20          This argument is without merit, and if



     21     recognized, yields an absurd result.  It is



     22     tantamount to suggesting that the IHRC is without



     23     authority to promulgate a rule that honors the most



     24     basic purpose of the agency: ensuring that



     25     pari-mutuel wagering on horse races in Indiana will
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      1     be conducted with the highest of standards and the



      2     greatest level of integrity.



      3          The IHRC was well within its right to



      4     promulgate the summary suspension rule.  State



      5     agencies are tasked with interpreting the laws they



      6     enforce.  In light of this broad charge, ensuring



      7     that pari-mutuel wagering on horse races in Indiana



      8     will be conducted with the highest of standards and



      9     the greatest level of integrity, it was acceptable



     10     for this Commission to draft the summary suspension



     11     rule to include those terms.  The inclusion of the



     12     terms does not expand the law, rather the terms fit



     13     under the rubric of public health, safety, and



     14     welfare.  And the Indiana Supreme Court has



     15     consistently found that "when a statute is subject



     16     to different interpretations, the interpretation of



     17     the statute by the administrative agency charged



     18     with the duty of enforcing the statute is entitled



     19     to great weight, unless that interpretation is



     20     inconsistent with the statute itself."  There is no



     21     inconsistency here.  The IHRC honored the statute



     22     with its promulgation of the summary suspension



     23     rule.



     24          Even if we assume that Mr. Norris' argument



     25     about the rule being promulgated outside the scope
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      1     of Commission authority is correct, the summary



      2     suspension should stand.  As Judge Pylitt noted in



      3     his proposed order:  "Even if the latter two



      4     circumstances, actions that are not in the best



      5     interest of racing, or compromise the integrity of



      6     operations at a track or satellite facility, were



      7     stricken from the rule, the summary suspension of



      8     Norris must stand, as his actions were an affront



      9     to public health, safety, or welfare."



     10          Mr. Shanks brought Mr. Norris up here.



     11     Sympathetic client.  I understand why he did it.



     12     Fact of the matter is it's not an issue.  It's not



     13     something you should consider.  The financial



     14     distress, emotional hardship is not to be



     15     considered.  Judge Pylitt found that in his order



     16     as well.



     17          Staff asks that you do as the General Assembly



     18     charged you:  Ensure that pari-mutuel wagering on



     19     horse races in Indiana will be conducted with the



     20     highest of standards and the greatest level of



     21     integrity.  The way to do that today is by



     22     overruling Mr. Norris' objections to Judge Pylitt's



     23     recommended order and enter a final order of the



     24     Commission consistent with Judge Pylitt's



     25     recommendations and upholding the summary
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      1     suspension the stewards issued to Mr. Norris.



      2     Thank you.



      3          CHAIRMAN WEATHERWAX:  Lea, Commissioners, do



      4     you understand the presentation?  Do you understand



      5     our responsibility?



      6          I guess I would ask this question because



      7     there are so many positive tests, I can't



      8     comprehend how they can happen so quickly in



      9     sequence unless there's a pattern.  But every one



     10     of these tests that was found had to be a test on



     11     those horses in that quick an order.  So this is a



     12     lot of tests that are positive.  Does that mean



     13     that he was racing other times other than here?



     14     Other horses?



     15          MS. ELLINGWOOD:  That, I don't.  We need to be



     16     very careful to not get to the underlying drug



     17     positive issue because that matter will come before



     18     the ALJ.  What we need to focus on, the Commission



     19     needs to focus on is really determining whether the



     20     summary suspension is appropriate based on



     21     information about the positives you have in front



     22     of you.



     23          CHAIRMAN WEATHERWAX:  That's really the focus



     24     of the extent of what we should be looking at.



     25          MS. ELLINGWOOD:  Yes.







�



                                                           43



      1          CHAIRMAN WEATHERWAX:  Commissioner McCarty.



      2          COMMISSIONER MCCARTY:  This is probably



      3     outside that focus as well, and you've touched on



      4     this at the very beginning, and I apologize if I



      5     missed that.  When is the hearing on the merits?



      6          MS. ELLINGWOOD:  It's late April, I think,



      7     April 21st.  It's before the same administrative



      8     law judge, so Judge Pylitt, I believe.  And I would



      9     invite Mr. Shanks or Miss Newell to correct me on



     10     that.  I think it's scheduled for a hearing on the



     11     merits April 21st, at which time or after the



     12     hearing rather the judge will put together another



     13     set of proposed findings of fact, conclusions of



     14     law, and that will come before the Commission.  So



     15     you'll have another bite at the apple, so to speak,



     16     with respect to questions you may have about the



     17     underlying drug positives and other circumstances



     18     surrounding that issue.



     19          COMMISSIONER MCCARTY:  Why would the hearing



     20     on the merits be scheduled six, seven months after



     21     the decision on the summary suspension?



     22          MS. ELLINGWOOD:  I would have to defer to



     23     counsel to answer that.  I think it's scheduling



     24     issues.  There are a number of depositions that I



     25     think they have to do.  Either of you, if
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      1     Mr. Shanks or Miss Newell wants to give a more



      2     specific response to that.  I believe it's just a



      3     scheduling issue.



      4          MS. NEWELL:  Without straying too much into



      5     the merits, this case began with an administrative



      6     complaint.  When you start there, it sort of



      7     lengthens the process.  As General Counsel



      8     Ellingwood stated, we have multiple depositions we



      9     are in the process of scheduling.  Mr. Shanks and I



     10     agreed to the date with consultation with Judge



     11     Pylitt.  There isn't an attempt to drag anything



     12     out.  In fact, Judge Pylitt is highly encouraging



     13     that we move things along as fast as we can.



     14          MS. ELLINGWOOD:  Before the Commission begins



     15     its deliberations, there was a point I wanted to



     16     clarify for you.  As I mentioned in the procedural



     17     overview, AOPA provides that you, again, have the



     18     ability to affirm, modify, or dissolve the ALJ's



     19     proposed order.  Judge Pylitt's proposed order



     20     contains what appears to be a misstatement in the



     21     second to last sentence in that it recommends the



     22     summary suspension be remanded to the stewards for



     23     a hearing pursuant to 71 IAC 10-2-3(c).  However,



     24     that cite refers to the evidentiary hearing that



     25     was already held on September 5th.
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      1          So for that reason, I just recommend the



      2     Commission issue a final order that amends Judge



      3     Pylitt's recommended order so it's consistent with



      4     AOPA in outlining proposed findings of fact,



      5     conclusions of law, and recommended order that's



      6     consistent with your wishes regarding the summary



      7     suspension issued by the stewards.



      8          For example, if your wish is to have the



      9     summary suspension remain in effect until the



     10     underlying matter comes before the Commission, we



     11     will just want to clarify that in the Commission's



     12     final order.



     13          CHAIRMAN WEATHERWAX:  Okay.  So that's on page



     14     11?



     15          MS. ELLINGWOOD:  Yes.



     16          CHAIRMAN WEATHERWAX:  Go to page 11 and you



     17     see what the recommended decision-making process is



     18     supposed to be.  Then that's what she's trying to



     19     say should be amended or in our decision of our



     20     ruling.



     21          MS. ELLINGWOOD:  Right.



     22          CHAIRMAN WEATHERWAX:  Okay.  Commission



     23     members, you've heard the testimony and the case.



     24     Of course, you heard from counsel.  This is going



     25     to have one more step depending on what we do.  On







�



                                                           46



      1     April 21st, there's a final determination at that



      2     point?



      3          MS. ELLINGWOOD:  April 21st a hearing will be



      4     held.



      5          CHAIRMAN WEATHERWAX:  Then what happens next?



      6          MS. ELLINGWOOD:  Then Judge Pylitt will make a



      7     decision.  He'll prepare proposed findings of fact



      8     and conclusions of law and a recommended order.



      9     That will come before the Commission just like this



     10     has come before the Commission for the summary



     11     suspension.



     12          CHAIRMAN WEATHERWAX:  We'll have a chance to



     13     review this and make a decision on this sometime



     14     after that.



     15          MS. ELLINGWOOD:  Yes.  You'll have an



     16     opportunity to make a determination on the



     17     underlying drug positives.



     18          CHAIRMAN WEATHERWAX:  Yes, John.



     19          MR. SHANKS:  Just for clarification, it's



     20     April 14th.



     21          CHAIRMAN WEATHERWAX:  April 14th.  Okay.



     22     Now, do we have a moment to deliberate this?



     23          MS. ELLINGWOOD:  Absolutely.  The record is



     24     officially closed so deliberations can begin.  The



     25     only people who can talk are you.  You can ask me
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      1     questions or ask questions of anybody you want to,



      2     but time for submitting additional information is



      3     over.



      4          CHAIRMAN WEATHERWAX:  Let's go ahead.  Do you



      5     have a question?



      6          COMMISSIONER PILLOW:  No.



      7          CHAIRMAN WEATHERWAX:  Therefore, we're ready



      8     to vote on this decision.  Any other questions?



      9     Recommendation?  There's three things we can do.  I



     10     think one is to affirm, modify, or --



     11          MS. ELLINGWOOD:  Dissolve.



     12          CHAIRMAN WEATHERWAX:  Dissolve.  This is the



     13     ruling that came to us from the first step.  What



     14     we do determines the second step.  There will be a



     15     third step.



     16          MS. ELLINGWOOD:  What you will do is you'll



     17     determine whether or not Mr. Norris continues to



     18     remain summarily suspended under the stewards'



     19     ruling.



     20          CHAIRMAN WEATHERWAX:  Any other questions?  Go



     21     ahead and speak up.



     22          COMMISSIONER MCCARTY:  Yes.  Can somebody



     23     briefly describe what the stewards' ruling process



     24     is?  What is the procedure?  Who is passing



     25     judgment?
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      1          MS. ELLINGWOOD:  The stewards are a panel of



      2     three individuals who are selected by the



      3     Commission essentially to act as a disciplinary



      4     body at the race meet.  They're on the track.  And



      5     they deal very quickly with issues that come up.



      6     And they've got a threshold with respect to the



      7     penalty they can then impose.  It's usually smaller



      8     penalty kinds of issues.



      9          So the stewards received notification of the



     10     lab results indicating there were a number of



     11     positive tests.  And they summarily suspended



     12     Mr. Norris.  Mr. Norris then had a right to have a



     13     hearing on that, which he did on September 5th.



     14     He was represented by counsel at the time.  So the



     15     judge --



     16          COMMISSIONER MCCARTY:  What date?



     17          MS. ELLINGWOOD:  September 5th.  At that



     18     time the stewards heard evidence submitted by both



     19     Miss Newell and Mr. Shanks and had an evidentiary



     20     hearing to determine if the positives and what



     21     Mr. Norris had done constituted a threat to the



     22     health, safety, and welfare of the sport.  Based on



     23     the evidence that they collected, they made a



     24     determination that it had.



     25          Those rulings are what Mr. Shanks asked to go
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      1     before the ALJ.  The ALJ had a separate evidentiary



      2     hearing essentially on the same matter and made the



      3     conclusion and recommendation that is before you



      4     now.



      5          COMMISSIONER MCCARTY:  The background of the



      6     three stewards, not the names, what's the



      7     background?



      8          MS. ELLINGWOOD:  If you are comfortable, I



      9     would defer that to Mr. Gorajec.  He's very



     10     familiar with the stewards.  I know they have among



     11     them, like, a hundred years of experience.



     12          JOE GORAJEC:  May I?



     13          CHAIRMAN WEATHERWAX:  Go ahead, Joe.



     14          JOE GORAJEC:  The stewards are contract



     15     employees of the Commission.  They are the



     16     Commission's highest ranking racing officials at



     17     the race meet.  They are the individuals who have



     18     the authority to enforce our rules and regulations



     19     at the race meet.  They are the ones who officiate



     20     the race meet, not only in the morning with



     21     administrative matters but also in the evening or



     22     the afternoon races as far as being up in the stand



     23     and watching the races.



     24          Our three stewards, every one of them is



     25     accredited by the -- they have accreditation
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      1     through the ROPE program, Racing Organization of --



      2     I forget the acronym.  But, anyway, they are all



      3     accredited.  In fact, our senior state steward,



      4     Stan Bowker, our senior state steward is also the



      5     senior state steward at Oaklawn Park in Arkansas in



      6     Hot Springs.  In fact, he's officiating at that



      7     meet today as we speak.  He's the official there.



      8          We have three highly competent, highly trained



      9     stewards.  They're top notch.  They have a lot of



     10     experience.  They work for us.  And they're fully



     11     accredited.



     12          CHAIRMAN WEATHERWAX:  Does that address your



     13     question?



     14          COMMISSIONER MCCARTY:  Yes.



     15          CHAIRMAN WEATHERWAX:  But I think what you're



     16     saying and what I feel is we have to respect the



     17     process.  We have to respect the people that are



     18     there in the trenches that have learned to do this



     19     professionally.  We, as Commissioners, have to



     20     either support that, modify it, or change it, okay,



     21     knowing there's more process to come about here.



     22     So any other questions from the Commission?



     23          COMMISSIONER LIGHTLE:  I don't have questions.



     24     I'm fine.



     25          CHAIRMAN WEATHERWAX:  Well, I think we should
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      1     entertain a motion as to what we want to do.  That



      2     is, do we have a consensus that we will support the



      3     ruling thus far, the stewards' findings?  Question?



      4     Is that a motion?  I think we need a motion to make



      5     that happen or else we have to modify it or we have



      6     to change it.  Do I have a motion?



      7          COMMISSIONER PILLOW:  I will move a motion.



      8          CHAIRMAN WEATHERWAX:  We have a motion to



      9     accept it.  Is there a second?



     10          COMMISSIONER LIGHTLE:  Second.



     11          COMMISSIONER MCCARTY:  Now, the motion is to



     12     reaffirm or to approve the order of the ALJ with



     13     the amendment in the order as suggested.



     14          MS. ELLINGWOOD:  Just to make sure I'm on the



     15     same page and the order reflects accurately what



     16     you intend to do, you intend to affirm.  Do you



     17     intend to modify Judge Pylitt's order and affirm



     18     the summary suspension issued by the stewards?



     19          CHAIRMAN WEATHERWAX:  Yes.  With the changes



     20     you made, right?  Does everybody understand the



     21     motion?  Okay.



     22          All those in favor say "aye."



     23          THE COMMISSION:  "Aye."



     24          CHAIRMAN WEATHERWAX:  It's passed.



     25          Okay.
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      1          COMMISSIONER MCCARTY:  Mr. Chairman, I would



      2     like to comment now that we have acted on the



      3     matter before us.  I do want to express my concern



      4     as a summary suspension is a drastic procedure.



      5     And in any proceeding it is in my opinion a very



      6     drastic thing.  I think the process must move



      7     forward expeditiously to resolution of the merits



      8     of the issue.



      9          And I'm cognizant of the need for depositions



     10     and investigation, but I'm a little troubled by the



     11     length of time that is being consumed when -- you



     12     know, summary actions are like temporary



     13     restraining orders or injunctions or really more



     14     drastic than that.  And in courts, courts are



     15     pretty sympathetic to moving on to the substantive



     16     issue then and getting it resolved.  I think the



     17     Commission should look at the process and make sure



     18     that it can be done expeditiously as possible even



     19     if that means that the Commissioners are subjected



     20     to a special review, something shortly after the



     21     hearing in April.  Just let us think about this



     22     process.



     23          COMMISSIONER LIGHTLE:  I agree.



     24          CHAIRMAN WEATHERWAX:  Good point.  Okay.



     25          Thank you, gentlemen.
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      1          Next part of our agenda is John Keeler,



      2     Centaur regarding the race meets dates, 2015



      3     preview.



      4          MR. KEELER:  Mr. Chairman, I think we may have



      5     a mix-up on the agenda.  We are talking about past



      6     meets, and that would be Rick Moore and Jon



      7     Schuster.



      8          CHAIRMAN WEATHERWAX:  However you like to do



      9     it.  On mine it says three, presentation by Centaur



     10     regarding 2014 race meets and 2015 preview.  That's



     11     fine.  Welcome.



     12          RICK MOORE:  Rick Moore, vice-president and



     13     general manager of racing at Hoosier Park.



     14     Mr. Chairman, Members of the Commission, Joe,



     15     staff, thank you for allowing me the opportunity to



     16     speak to the accomplishments that Hoosier Park



     17     Racing and Casino was able to achieve in 2014.



     18          It truly was a bellwether year, but before I



     19     enumerate on those accomplishments, it is incumbent



     20     that I thank a number of individuals and groups for



     21     whom without none of these successes would have



     22     been a possibility.



     23          First and foremost, I want to recognize and



     24     thank our chairman and CEO, Rod Ratcliff; our



     25     president and COO, Jim Brown; and our
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      1     vice-president of racing who's here today, Brian



      2     Elmore, for their leadership, support, and



      3     encouragement, and access to financial resources.



      4          I've been in horse racing for the majority of



      5     my life.  And the support we receive from these



      6     three gentlemen has been beyond what I could have



      7     ever expected.  Their unwavering commitment to



      8     horse racing and the agribusiness in Indiana is



      9     without equal.



     10          I also want to thank all our team members at



     11     Hoosier Park who embrace horse racing and work to



     12     make it a focal point of the overall experience



     13     when one visits Hoosier Park.  I want to thank the



     14     members of the Indiana Horse Racing Commission and



     15     your executive director Joe Gorajec and his staff



     16     for ensuring that everyone competing on the



     17     racetrack at Hoosier Park does so on an even



     18     playing field.  I also want to thank the horsemen



     19     of Indiana, the Indiana Standardbred Association,



     20     in particular president Jack Kieninger and his



     21     board of directors for never being satisfied and



     22     living in the moment but always looking to see how



     23     together we can promote and grow harness racing in



     24     the state of Indiana.



     25          And, finally, I want to thank the Standardbred
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      1     Breed Development Advisory Board and the



      2     Standardbred Advisory Board for all the hard work



      3     in putting together a sires stakes program that was



      4     the best ever in 2014.



      5          Now on to 2014 accomplishments.  We completed



      6     a $300,000 track renovation that was ready for the



      7     start of the 2014 meet.  We opened our state of the



      8     art driver's lounge in early August.  We added a



      9     new starting gate truck, a 2014 Chevrolet



     10     Avalanche.  We continued our growth in overall



     11     handle.  While 2013 was up 27 percent over 2012, we



     12     were still able to show handle growth in 2014 with



     13     a six percent increase.



     14          Speaking of handle growth, we continue to see



     15     wager increases from the race day EDW platforms.



     16     We created our first ever Dan Patch festival



     17     weekend.  We saw the Dan Patch on Friday, and a



     18     concert on Saturday featuring a nationally renowned



     19     band.  I'm pleased to say we saw a 23 percent



     20     increase in handle from the previous Dan Patch



     21     night.



     22          We introduced the first driver's challenge



     23     where driver LeWayne Miller drove away the winner



     24     of a 2014 Chevrolet Corvette Stringray.  We also



     25     introduced the first East meets Midwest drivers'
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      1     challenge where five of the top drivers from the



      2     East Coast competed in a three race competition



      3     with the top five Hoosier Park drivers.



      4          For the first time ever, we sent our live



      5     simulcast signal to Australia three days a week.



      6     We added audiovisual capabilities to the backside



      7     paddock where live interviews can now be conducted



      8     during the live race card.  We completed our



      9     hardware software upgrades so live Twitter feeds



     10     can now be scrolled as part of our simulcast



     11     presentation.



     12          We extended our partnership with HRTV that



     13     included several live and remote appearances from



     14     HRTV on-air personalities.  We had a new track



     15     record set at Hoosier Park one mile at 1:47.2 by



     16     Sweet Lou in this year's Dan Patch race.  We had an



     17     Indiana bred filly, Color's A Virgin, a three-year



     18     old Indiana-sired filly who was named the National



     19     three-year-old filly pacer of the year.  Everyone



     20     should take pride in that.



     21          We added the Dan Patch Brewhouse to our



     22     terrace area that features a multitude of Indiana



     23     microbrew beers, including our own Dan Patch



     24     microbrew.  Also in the terrace area, we added new



     25     simulcast area for simulcast horseplayers.  We
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      1     completed a complete renovation of our paddock that



      2     included the addition of double-gated stalls as



      3     well as we completed the asphalting in the



      4     aisleways.



      5          We continued our support of the Animal



      6     Protection League, which is near and dear to our



      7     hearts in Anderson with the inaugural prolonged



      8     walk.  To date we've raised over $50,000 for the



      9     Animal Protection League in Anderson.



     10          We made an emergency donation to the



     11     Standardbred Retirement Foundation that saved 13



     12     retired Standardbred horses from going to slaughter



     13     the following day.  I can tell you they are now



     14     romping in paddocks throughout, I believe most of



     15     them are in Pennsylvania at this point.  Probably



     16     might be the biggest accomplishment of the year



     17     here, to be honest with you.  We've expanded



     18     handicapping information supplied to us through our



     19     partnerships with Trakus and Track Master.



     20          Two of our biggest announcements came towards



     21     the end of the year.  The first was that Hoosier



     22     Park would be the host for the 2017 Breeder's Crown



     23     event, the premiere event in harness racing.  The



     24     second was that our own Emily Gaskin, our publicist



     25     and on-air personality, had been named the winner
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      1     of the United States Harness Riders Association's



      2     Dan Patch breakthrough award for outstanding



      3     journalistic efforts.



      4          Yes, 2014 was a special year, but what about



      5     2015.  Well, we'll continue to build on our



      6     successes.  We already have a half a dozen backside



      7     projects underway that will make life in the barn



      8     area more comfortable and enjoyable for our



      9     horsemen.  We will have a new jog track ready for



     10     the horsemen's use when we open the barn area for



     11     training.



     12          Speaking of opening, we will be opening the



     13     track for training earlier this year to accommodate



     14     the horsemen and help them get their horses race



     15     ready.  We will be expanding our presence in



     16     Australia by at least an additional day per week



     17     this year.  We will build on our signature racing



     18     and promotional days to make them even bigger.  And



     19     we will be increasing our use of social media.



     20          Finally, Hoosier Park has emerged as one of



     21     the top harness tracks in the nation through the



     22     diligence, dedication, and commitment of purpose of



     23     all involved in this effort in Indiana racing; our



     24     management staff, our team members, our horsemen



     25     partners, the Indiana Standardbred Association, our







�



                                                           59



      1     regulators, our legislators, and most importantly



      2     our fans.  In Anderson, in Indiana, and across the



      3     nation, I'm proud to be a part of our



      4     accomplishments and look forward to an exciting



      5     year ahead.  Thank you for your time this morning.



      6          JOE GORAJEC:  Good job.



      7          CHAIRMAN WEATHERWAX:  We really appreciate all



      8     you're doing.  Please, give your best to all of



      9     your people.  Without that, we would not have a



     10     program that we're talking about.



     11          JON SCHUSTER:  It's been a tough act to follow



     12     since I came back to Indiana.  I would like to



     13     start out -- Jon Schuster with Indiana Grand Racing



     14     and Casino.



     15          Thank you, Commissioners, for this



     16     opportunity.  I would like to start by thanking our



     17     various partnerships as well; the HBPA, Joe Davis



     18     and Mike Brown, Mike Lauer; QHRAI, Quarter Horse



     19     Racing of Indiana, Roger Lewis, Randy Haffner, Paul



     20     Martin, has been with us this year, and an ITOBA



     21     and Herb Likens, all the horsemen groups have



     22     partnered with us in amazing ways this year and in



     23     this coming year.



     24          I would like to thank the breed development



     25     for both breeds -- I know Wendy's here.  I was
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      1     sitting next to Wendy -- for all they have put into



      2     it and also on the Quarter Horse side as well.  I



      3     would like to thank the Commission itself.  You



      4     have paved the way for us to do some amazing



      5     things.  We appreciate all the help we've received



      6     over the years and this year in particular.



      7          Finally, Centaur Gaming, Rick already



      8     mentioned Rod, Jim, and Brian.  I would like to add



      9     John Keeler.  I would like to add my senior



     10     leadership staff at Indiana Grand Racing and



     11     Casino.  Over the last two years we have integrated



     12     our operations, and we have people on board.  And



     13     Rick alluded to the support that he gets.  It's



     14     amazing what we're getting down there as well.



     15     It's changed the game.



     16          I would also like to add Rick and his team up



     17     at Hoosier Park.  They also provide an awful lot of



     18     support and resources to us in what we do at



     19     Shelbyville.  We truly are a better together



     20     company.  It's kind of a tag line, but it's really



     21     a lot more than that.  I just thought it was worthy



     22     to note.



     23          In 2014, we spent $5.2 million on some



     24     additional property in addition to 304 new stalls



     25     and some new barns on the property.  We had a one
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      1     million dollar comprehensive racetrack renovation.



      2     We completely redid the racetrack for safety



      3     purposes.  That's borne out to be a success and a



      4     good expenditure.



      5          We spent $1.1 million on a new tote board,



      6     which includes the Jumbotron.  Those of you that



      7     have been out to the track will appreciate the



      8     difference that's made for our guests.



      9          We built an $800,000 state-of-the-art



     10     simulcast arena, our Winner's Circle Brewpub and



     11     OTB right in the heart of the casino mirroring the



     12     gaming and racing experience with great success.



     13     Since the live meet ended on November 1st, the



     14     simulcast import handle, what we wager on the other



     15     tracks around the country, is up 14 percent in



     16     November, 16 percent in December, and 46 percent in



     17     January.  January admittedly is heavily skewed just



     18     in the extreme weather differences from this year



     19     and last year.  But you can see the trend is a



     20     viable one and is quite clear it has been a



     21     success.  It's good for purses.  It's good for the



     22     state of Indiana, and it's good for Indiana Grand.



     23          We became accredited by the NTR Safety



     24     Alliance this year.  We are very proud of that.  We



     25     were told that several of our protocols were best
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      1     in class.  Tracks around the country were going to



      2     take some of these to other tracks around the



      3     country and introduce what we did here in



      4     Shelbyville.



      5          With the partnership and support of our



      6     friends at the HBPA and the QHRAI, we purchased a



      7     new state-of-the-art Kimzey-style equine ambulance,



      8     which unfortunately we use too often, but now we



      9     have state of the art, the best possible care we



     10     can give to our injured horses.



     11          We partnered with the Jockey's Guild,



     12     permanently disabled jockeys fund with a group of



     13     former riders assisting the permanently disabled



     14     jockeys fund known as Jockeys In Jeans.  We will be



     15     holding a huge event on May 30th of this coming



     16     year, that's a Saturday, between the Indy 500 and



     17     the Belmont Stakes for Jockeys In Jeans, which



     18     promises to be a huge benefit fundraiser for our



     19     permanently disabled jockeys who are also partners



     20     with us.



     21          We have a new well padded starting gate this



     22     year that we implemented.  We increased our



     23     promotional use of HRTV to highlight Indiana's



     24     racing industry on the national stage to great



     25     success in an extensive television upgrade on the
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      1     second and third floor of the building in



      2     Shelbyville at Indiana Grand, formerly Indiana



      3     Downs.



      4          Handle on our races in Shelbyville, the races



      5     we ran and broadcast around the country were up



      6     7.8 percent this year on a per race basis.  Down in



      7     total handle but we ran less races.  So on a per



      8     race basis, which is typically how we looked at how



      9     handle increases over the last handful of years



     10     with a vastly changing landscape is a very positive



     11     sign.



     12          Construction was begun on 45 additional



     13     dormitory rooms to compliment the 58 that we have



     14     in place.  And the 58 existing rooming were



     15     remodeled.  Shuttle service to Wal-Mart twice a



     16     week to assist our backside partners to help was



     17     implemented also with great success and



     18     appreciation.



     19          Indiana Grand took over all backside food



     20     services this year offering fresher, inexpensive



     21     options over a much greater time span each day to



     22     the folks on the backside.  Our track kitchen also



     23     added a small convenience store aspect to help



     24     folks that don't have transportation and can't get



     25     out as often.
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      1          We reconfigured our grandstand apron setup to



      2     be more fan friendly, more comfortable seating and



      3     viewing.  This kind of brings the Jumbotron into



      4     play and some of the others things that we did.  We



      5     added significant fresh food and drink options out



      6     on the apron.  It was a huge hit with our guests.



      7          We took the horsemen's bookkeeping process



      8     in-house.  Took that over in 2014.  We also created



      9     our first attempt at an Indiana Derby festival-type



     10     weekend with a Friday concert, first one we've



     11     rearly done on that scale, a 5K run, a car show,



     12     and some other attractions.  Look for our moving



     13     the Indiana Derby to July this year, on Saturday,



     14     July 18th to make this festival atmosphere even



     15     greater in 2015 than it was in 2014.  We also



     16     partnered with our friends at Friends of Ferdinand



     17     to further help repurpose retired racehorses into



     18     second careers.



     19          Couple things to look for in 2015.



     20     Construction is going to be underway on another 101



     21     stalls designed specifically for our friends in the



     22     Quarter Horse business.  Dorms will be operational



     23     and functional this year.  Forty-five rooms that we



     24     started on last year will be in use this year.  It



     25     will help our horsemen.  The Jockeys in Jeans event
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      1     on May 30th, which I alluded to, will help raise



      2     significant funds for the permanently disabled



      3     riders.  Over the course of the next seven to ten



      4     days once we get all our ducks in a row, and get



      5     some I's dotted and T's crossed, look for some big



      6     announcements on that.  It's going to be quite a



      7     major event.



      8          A long overdo television upgrade is scheduled



      9     for the first floor at Shelbyville, which was the



     10     old OTB, in an area where a lot of our fans come in



     11     from outside to wager and so forth.  We will also



     12     be doing this down at our Clarksville OTB down in



     13     Clark County.  We will be going to Friday day



     14     racing this year.



     15          We're going to add green space to our



     16     backside.  We had meetings yesterday.  This has



     17     been one of the things that the horsemen had been



     18     looking forward to, as is management.  Now we have



     19     the resources thanks to Centaur's backing to make



     20     the backside a little nicer, a little more pleasant



     21     for everyone, including us.



     22          The Indiana Derby will be moving to Saturday,



     23     July 18.  I alluded to that.  We will be installing



     24     Trakus this year at Indiana Grand.  If any of you



     25     folks have been up to Hoosier Park and you've seen
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      1     the little chicklets on the bottom, what we call



      2     chicklets, we'll be installing that program this



      3     year.  That's a significant investment in



      4     partnership with our friends at QHRAI and the HBPA.



      5     They're going to help us pay for that and enhance



      6     racing for all of?



      7          Us.  That's what we did last year.  And that's



      8     what we're looking forward to this year.  I thank



      9     you for your time.



     10          CHAIRMAN WEATHERWAX:  Thank you, Jon.  I have



     11     a question for you because it's just amazing to me



     12     the amount of simulcast that you've grown since you



     13     remodeled.  Is it really the point of that



     14     commercial, the Winner's Circle has been revised?



     15          JON SCHUSTER:  I don't know if it's really a



     16     commercial.  It's more of a historical thing.  If



     17     it plays like a commercial, that's good news for



     18     us.  It's a state-of-the-art facility much like you



     19     would find in Las Vegas, sort of a race book type



     20     of atmosphere.  But in addition to just the racing



     21     part, there's also a huge food and beverage



     22     component.  What happens when you walk in, you can



     23     see the racing, but you also have the craft brew



     24     and all that and food and beverage.



     25          So we're, I hate to use the word inoculating,
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      1     but inoculating fans sort of by proxy with racing.



      2     I think some of that spillover has been good.  I



      3     think also the environment is just so much nicer



      4     than what we had in the past.  The TVs are state of



      5     the art.  We are getting some of that upgraded, but



      6     the entire experience when you come in there is



      7     just top notch.  I think with it being right next



      8     to the gaming floor, the two are right there



      9     together, I think that adds an element of people



     10     being able to come out and share an experience



     11     where maybe one can enjoy some races will someone



     12     else is gaming or dining or something like that.



     13          CHAIRMAN WEATHERWAX:  I think it's good.  Of



     14     course, that was your goal and what you tried to



     15     tell us a year ago when you were explaining why you



     16     were doing all these things.  So I think it proves



     17     to be a very smart move.  Did you have a question?



     18          COMMISSIONER PILLOW:  I was just going to say



     19     you guys are doing a great job.  I want to commend



     20     everybody involved in Centaur and Indiana Grand and



     21     Hoosier Park.  You guys, since you're growing so



     22     great, you wouldn't consider building a lab over



     23     there, would you?



     24          JON SCHUSTER:  No.



     25          COMMISSIONER PILLOW:  I just thought I would
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      1     ask.  Okay.  You guys have done a wonderful full



      2     job.  Congratulations to you.



      3          JON SCHUSTER:  I'm glad to be the one standing



      4     her taking the accolades, but believe me, the team



      5     that Rick and I both alluded to are the folks that



      6     make it happen.  I'm really in the caboose and



      7     enjoying the ride.



      8          COMMISSIONER LIGHTLE:  That's wonderful.



      9          CHAIRMAN WEATHERWAX:  Now, John, maybe this is



     10     your turn at bat to try to explain the



     11     decision-making process on the Merrillville OTB.



     12          MR. KEELER:  Thank you, Mr. Chairman, Members



     13     of the Commission.  My name is John Keeler.  I'm



     14     general counsel for Centaur.  And I'm here today to



     15     present our petition with regard to the



     16     Merrillville offtrack betting parlor.



     17          We have served on the Commission a petition



     18     notifying Commission that it was our intent to



     19     close that facility on March 15th of this year,



     20     also seeking the Commission's leave to take that



     21     license and hold it much the same as the Commission



     22     has done with the old Indiana Downs Clarksville OTB



     23     license, until such time as we can find, and the



     24     Commission can agree upon, another location to site



     25     that.  Finally, for authority to enter into a real
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      1     estate listing agreement for the sale of the



      2     Merrillville facility.



      3          As you can see everybody else gets to talk



      4     about all of our accomplishments.  And I drew the



      5     short straw to talk about a tough decision that we



      6     had to make with regard to Merrillville.



      7          I think the bottom line is no business can



      8     succeed if it's not nimble and recognizes changes



      9     in circumstance.  As the petition indicates in the



     10     case of Merrillville over the course of time, the



     11     handle has decreased by over 50 percent.  We're



     12     losing money.  We're in a very highly competitive



     13     part of the state in terms of since that facility



     14     was sited and opened, we've got four or five



     15     Indiana riverboats, riverboats in Illinois, 18,000



     16     VLTs in Illinois, Native American gaming in



     17     Michigan.  And the list just goes on and on with



     18     all the competitive pressures.  The facility is not



     19     profitable.



     20          We don't think it is in a location that merits



     21     trying to make it a Winner's Circle like we did in



     22     New Haven that recently opened this week.  I would



     23     just digress so I get to say something good.  I



     24     will tell you the New Haven grand opening went



     25     extremely well.  The facility has been very well
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      1     received in New Haven.  And we hope at the



      2     Commission meeting in March to maybe have an



      3     opportunity to show you some pictures of the



      4     facility and describe it in more detail.



      5          I think to me the most important thing about



      6     the Merrillville closing is how we've gone about



      7     it.  Most important thing is the team members up



      8     there.  There are 33 employees who are affected by



      9     this.  We've offered all of them opportunities at



     10     our facilities elsewhere, but, frankly, that's a



     11     pretty hollow offer because it's a long way away.



     12     We have a fairly generous severance program that



     13     many, if not all, the employees up there are



     14     eligible for.  We have worked with the Indiana



     15     Department of Workforce Development and are



     16     offering seminars and opportunities on resume



     17     writing, unemployment insurance compensation, and a



     18     number of other transitional services for those



     19     employees who will be affected.



     20          So moving on, we would ask the Commission to



     21     grant our request that you hold the license in



     22     escrow so to speak and authorize us to go ahead and



     23     enter into the real estate listing agreement that



     24     was attached to the petition.  And I would be happy



     25     to answer any questions.  Thank you.







�



                                                           71



      1          CHAIRMAN WEATHERWAX:  Very good, John.  Yes, I



      2     know that was a tough decision because you put a



      3     lot of thought into it and a lot of money into it.



      4     Any other comments from Commission members?  Thank



      5     you, John.



      6          MS. ELLINGWOOD:  Commissioners, at this moment



      7     the Commission will need to officially take a vote



      8     to give Centaur the permission to enter into the



      9     contract to list the Merrillville OTB.



     10          CHAIRMAN WEATHERWAX:  I know that this is a



     11     tough decision because they care about the people.



     12     They care about the investment, but this is a



     13     business decision.  And I guess we need to be the



     14     ones to authorize this since we're the ones that



     15     granted it in the first place.



     16          So we have a motion before the Commission to



     17     allow Centaur to close the Merrillville facility



     18     OTB?



     19          COMMISSIONER MCCARTY:  And to enter into a



     20     listing agreement to sell the property.



     21          CHAIRMAN WEATHERWAX:  Yes, and to enter into a



     22     listing agreement to sell the property.



     23          COMMISSIONER MCCARTY:  I so move.



     24          COMMISSIONER LIGHTLE:  Second.



     25          CHAIRMAN WEATHERWAX:  Second.  All those in
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      1     favor say "aye."



      2          THE COMMISSION:  "Aye."



      3          CHAIRMAN WEATHERWAX:  John, you can proceed.



      4          Next, Holly is this review of the Commission



      5     rulings for, what, the last two months?



      6          MS. NEWELL:  Yes, Chairman.  What you have at



      7     tab five are the rulings issued in the last two



      8     months of 2014.  As you know, racing concluded at



      9     Indiana Grand on November 1st and at Hoosier Park



     10     on November 15th.  The volume of rulings is due



     11     to us catching up on some of the backlog positives.



     12     So normally the last two months wouldn't bring



     13     quite this many rulings.  If you have questions on



     14     any of them, I would be happy to address them.



     15          CHAIRMAN WEATHERWAX:  They are listed here.



     16     There are two pages.  I think from the previous



     17     hearings you know this doesn't look like too many



     18     more than normal.



     19          MS. NEWELL:  It's not reflective of six weeks



     20     of down time though.



     21          CHAIRMAN WEATHERWAX:  That's true.  This is a



     22     ruling the Commission has to approve.  Do we need a



     23     motion on this to accept this?



     24          MS. NEWELL:  No.



     25          CHAIRMAN WEATHERWAX:  It's just for our
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      1     review.



      2          MS. NEWELL:  Right.



      3          CHAIRMAN WEATHERWAX:  At this time, I think we



      4     need to take a break because some people need to



      5     feed the parking meters and keep ourselves legal



      6     here.  We will take a 15-minute break.



      7          (A brief recess was taken.)



      8          CHAIRMAN WEATHERWAX:  The meeting is back.



      9     Next on our agenda we have the presentation of the



     10     Thoroughbred Breeders Development Advisory



     11     Committee's findings.  Jessica.



     12          WENDY BROWN:  Wendy Brown, chair of the



     13     Indiana Thoroughbred Breed Advisory Committee.



     14     Thank you, Commissioners for the opportunity to



     15     speak to you this morning.  I would also like to



     16     thank you for putting me first on the breed



     17     advisory agenda.  This way I don't have to worry



     18     about following somebody like Tom Mosley.  It will



     19     only get better from here.



     20          The breed advisory committee met twice this



     21     year.  The meetings were well attended by the



     22     various segments of the Thoroughbred industry.  I



     23     would like to thank all of those who took the time



     24     to attend and provide input into our races.  I



     25     would especially like to thank Brian Elmore, Jon
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      1     Schuster, and Kevin Greely from Indiana Grand.



      2     Their expertise and willingness to promote Indiana



      3     breds has been invaluable.  ITOBA and HBPA were



      4     well represented, and we appreciated their input as



      5     well.



      6          Last year we made a rule adjustment that



      7     caught some of the breeders off guard.  That



      8     consisted of informing them they must register



      9     their mares within ten days of foaling if the mare



     10     entered Indiana after the November 1st deadline



     11     in order for the foal to be registered as Indiana



     12     bred.  Some legitimate cases came before the



     13     committee asking for reconsideration, and we did



     14     recommend that a waiver be requested of the



     15     executive director for this year or that would be



     16     last year, and that new reminder notices be sent to



     17     the breeders for the current breeding season.  I



     18     believe that's been done.



     19          JESSICA BARNES:  Yes.



     20          WENDY BROWN:  The proposed 2015 program before



     21     you doesn't vary much from last year's.  The issue



     22     before the committee as it has been in the recent



     23     past has been the decline of available funds and



     24     the desire to have more Indiana-bred races.  Due to



     25     several factors, such as racinos in neighboring
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      1     states intensifying competition for gambling



      2     dollars and for horses to fill races, there has



      3     been less pari-mutuel and slot money.  This



      4     directly impacts breed development budgets.  I



      5     believe there is about 900,000 less this year,



      6     which translates into 20 to 50 fewer Indiana-bred



      7     races proposed for 2015.



      8          Ironically, due to the improvement of the



      9     Indiana-bred horses, the budget for out of state



     10     awards had to be increased as did the budget for



     11     open race awards.  This is the good news-bad news



     12     event.  It's a trend that's likely to continue as



     13     our horses and horsemen continue to improve.  The



     14     budget is a fixed pot so when you add on one place,



     15     it goes away from another.



     16          However, there is one place where additional



     17     funds may be found.  The racetrack purse account



     18     funded by pari-mutuel and slot revenues has by



     19     guideline been divided according to a formula



     20     whereby when all monies are considered, purses,



     21     supplements, and awards for Indiana bred and sired



     22     races.  The aggregate of these monies be 50 percent



     23     plus or minus five percent of the total monies paid



     24     out of the purse account.



     25          The committee feels that considering the







�



                                                           76



      1     growth in quality of the Indiana-bred population



      2     and the shortage of open racehorses available to



      3     fill the open races, that the entire Indiana



      4     Thoroughbred racing industry would be better served



      5     if the funding guidelines would call for the



      6     aggregate of monies paid out from all sources be



      7     60 percent plus or minus five percent of the total



      8     monies paid out.



      9          If the Commissioners should approve this



     10     change in the guidelines, we feel the most



     11     efficient way to deal with this funding increase



     12     would be to give the executive director the



     13     authority to approve any changes to our 2015



     14     proposal.



     15          I think it's fair to say that Rod Ratcliff and



     16     his team are committed to fostering the



     17     Indiana-bred program and approve of this change.  I



     18     know the breeders and owners, as represented by the



     19     HBPA and ITOBA, are supportive of any increase in



     20     the funding and opportunity.



     21          Finally, I'd like to express my gratitude to



     22     the Indiana Horse Racing Commission Staff.  They



     23     are committed to the Indiana-bred program.



     24     Different staff members would come to our meetings



     25     just to get a broad understanding of what we do.
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      1     From the ladies in legal to Jessica and Tabitha,



      2     the staff was professional and knowledgeable.



      3          Thank you for your consideration.  I



      4     respectfully recommend that you should approve the



      5     2015 Indiana breed development proposal and



      6     proposed funding guideline.



      7          CHAIRMAN WEATHERWAX:  Thank you, Wendy.  Any



      8     other comments?  I noted in my packet they gave me



      9     the very question you brought up.  And I guess for



     10     my knowledge so I can learn, do you believe this



     11     change in the 50 to 60 percent is going to help the



     12     Indiana-bred horses?



     13          WENDY BROWN:  Absolutely, it will provide



     14     more --



     15          CHAIRMAN WEATHERWAX:  That's the whole



     16     purpose.



     17          WENDY BROWN:  That's the whole purpose.



     18     Money.



     19          CHAIRMAN WEATHERWAX:  Has it been 50 percent



     20     for a long time?



     21          WENDY BROWN:  Yes.  Well, it was 50 percent



     22     plus or minus one percent.  And then last year that



     23     was changed to 50 percent plus or minus



     24     five percent, correct?



     25          JESSICA BARNES:  There was a policy approved
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      1     by the Commission in 2010.  And that policy was



      2     written a little differently than the one that was



      3     approved last year.  In essence, the policy that



      4     was approved last year, that kind of simplified how



      5     the money was used because the previous policy said



      6     that for Indiana-bred races you were able to



      7     utilize the 40 percent of slot money that was



      8     specified for the breed development programs plus a



      9     proportionate amount of the money generated by



     10     pari-mutuel wagering.  So it was kind of a



     11     complicated formula when you looked at that.



     12          Indiana Grand came to this Commission last, it



     13     was actually December 2013, I believe, and asked



     14     for the policy to be changed.  And it actually, it



     15     reworded the policy.  The impact when you looked at



     16     the old policy with the 40 percent plus the



     17     proportional amount of pari-mutuel money, what was



     18     being utilized was about 50 percent.



     19          So, in essence, what the Commission did last



     20     year when they approved the new policy, it gave the



     21     track a plus or minus five percent.  So, in



     22     essence, it enabled them to increase those dollars



     23     by five percent.  What breed development is asking



     24     is that that 50 percent be changed to 60 percent.



     25     The net impact of that is about 1.3 to $1.5 million
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      1     from the purse account from the racetracks that



      2     could be utilized.



      3          WENDY BROWN:  It doesn't have to be.



      4          JESSICA BARNES:  Yes.  My understanding in



      5     talking with Mr. Greely is that that increase may



      6     not definitely take place unless it's needed.  If



      7     there's an adequate number of filled races and



      8     those races are needed for the track's program.



      9          WENDY BROWN:  But they aren't precluded from



     10     using.



     11          JESSICA BARNES:  Right.



     12          CHAIRMAN WEATHERWAX:  Very good.  One thing I



     13     think we should mention is because I'm learning



     14     too, when there are issues that come before the



     15     Thoroughbred, Standardbred, and Quarter Horse, they



     16     go to these people first.  They have to sign off,



     17     detailed issues go to them, and then we approve



     18     after they are here.  My question is:  Does this



     19     cash flow you adequately so you're not short



     20     because it sounds like you had a plus from the out



     21     of state, and the decline was on the Indiana?



     22          JESSICA BARNES:  One of the things that is



     23     happening, and you'll see in the first paragraph of



     24     the proposal, the Thoroughbred Breed Development



     25     Advisory Fund has a surplus in their fund.  The
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      1     Commission in 2010 approved, I believe it was 2010,



      2     approved a schedule in order to pay down that



      3     reserve.  We realize that if we dump all the money



      4     that's in our reserve into the program one year,



      5     the next year you will have to make drastic cuts.



      6     We had a schedule where you utilized so much money



      7     each year, and it gradually decreased so you don't



      8     see a large impact and problem to the fund.



      9          So when we set our budget, there's many things



     10     in the program that I try to get the committee to



     11     set that there are finite amounts that we are



     12     spending.  The stakes purses, the overnight purses,



     13     those types of things are finite amounts.



     14          Unfortunately, the way the program is set up,



     15     there are a few items in our budget that can by



     16     design go over budget.  That's one of the reasons



     17     that we do maintain a $2.3 million reserve is that



     18     if we have an increase in Indiana breds racing in



     19     open races and our open race awards go over budget,



     20     we've got the money to cover it in the fund to do



     21     so.  And then we have to make adjustments the



     22     following year.



     23          If you look at last year's budget, the open



     24     race awards we budgeted 250,000, actually spent



     25     363,000.  When we looked at this year's program, we
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      1     had to make an adjustment to that budget moving



      2     forward because we can't continue to do so.  Each



      3     year when we sit down and look at the program, I



      4     look at what the ending balance is going to be at



      5     the end of the year, how that falls in line with



      6     our schedule to pay down the reserves and then make



      7     appropriate adjustments to the budget.



      8          CHAIRMAN WEATHERWAX:  Very good.  Thank you



      9     for clarifying that and helping us understand.  I



     10     think you are doing a great job.



     11          JESSICA BARNES:  If you guys do approve the



     12     request to change the 50 to 60 percent, what we



     13     will have to do is -- the guts of this program will



     14     not change.  The budget sheet will have some



     15     modifications to it.  What I'm asking is that you



     16     delegate to the executive director the ability to



     17     approve those slight budget changes in this sheet.



     18     The amount of money that breed development is



     19     putting into the program will not change.  It will



     20     be the amount of money coming from the racetracks.



     21          CHAIRMAN WEATHERWAX:  That's good to clarify.



     22     Then, of course, we always get a report back from



     23     you as to the success of these changes, which we



     24     hope will be very good.  Thank you.



     25          Okay.  You've heard the presentation.  I don't
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      1     know if we have to vote on this or not.



      2          MS. ELLINGWOOD:  Yes.



      3          CHAIRMAN WEATHERWAX:  I will entertain a



      4     motion to allow these changes to be made with the



      5     executive director's oversight.



      6          COMMISSIONER PILLOW:  So moved.



      7          CHAIRMAN WEATHERWAX:  Have a motion.



      8          COMMISSIONER MCCARTY:  Second.



      9          CHAIRMAN WEATHERWAX:  Second.  All those in



     10     favor say "aye."



     11          THE COMMISSION:  "Aye."



     12          CHAIRMAN WEATHERWAX:  The next part is the



     13     Quarter Horse breed development.  Jessica.



     14          JESSICA BARNES:  Yes, I have to tell you that



     15     our Quarter Horse Breed Development chairman,



     16     Michael Gross sends his regrets.  The breed



     17     development committees each have three members



     18     appointed by the governor's office.  Many of those



     19     members, they are horsemen from the industry.  A



     20     lot of them have also have full-time jobs that they



     21     do.  He is a lawyer by trade.  And he's in court



     22     all day today.  He sends his regrets that he could



     23     not be here.



     24          You have in front of you the proposal for the



     25     2015 Quarter Horse breed development program.  I
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      1     have highlighted the 2014 program, the



      2     expenditures, where we ended up with that, and the



      3     budget for 2015.  As Wendy said with the



      4     Thoroughbreds, we work closely with the racetracks



      5     and the Quarter Horse Racing Association of Indiana



      6     in formulating these programs.



      7          This committee actually had three meetings in



      8     preparing their programs.  We carefully consider



      9     their input in putting the programs together.



     10     Quarter Horse Breed Development receives 30 percent



     11     of the slot revenues generated by the racetrack



     12     into their breed development fund.  So they have to



     13     work a lot closer with the racetracks in funding



     14     and setting up the program because they do receive



     15     more funds from the racetrack into their races.



     16          We have an addition to the program this year,



     17     which is a new stake race that they have been able



     18     to add.  It is a sires derby.  It's actually going



     19     to be named the Harley Green Derby.  Which a little



     20     history of Harley Green, Harley Green was the first



     21     inspector for the Indiana Horse Racing Commission



     22     when the Thoroughbred and Quarter Horse breed



     23     development programs started.



     24          We contract an inspector to go out and make



     25     sure that participants are complying with our rules
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      1     for registration.  So different programs have



      2     different guidelines, Quarter Horses, the mare has



      3     to be here by July 1 and has to foal in Indiana in



      4     order for that foal to be registered as an Indiana



      5     bred.  If they're not here by July 1, they have to



      6     then breed back to an Indiana stallion.  We



      7     actually send an inspector out.  He goes to farms



      8     across the state of Indiana and checks all those



      9     mares.  Make sure everybody is playing by the rules



     10     making sure it's a level playing field.  Before



     11     Harley's time with us, he was heavily involved with



     12     the Quarter Horse program.  He's actually in the



     13     Quarter Horse Racing Association of Indiana's Hall



     14     of Fame.  So I think that's a great name for that



     15     new stake race.



     16          We also have, there is a deletion or the



     17     repeal of two rules from the Quarter Horse Breed



     18     Development program in the proposal.  And this is



     19     the purse supplement and open races and the sired



     20     purse supplement.  These were great programs, but



     21     they're one of those budget items that are



     22     open-ended.  They were too successful.  We actually



     23     came to you mid season last year and had to stop



     24     those programs because they were causing the budget



     25     to go too far.
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      1          So Quarter Horses, Indiana-bred Quarter Horses



      2     were actually doing very, very well against their



      3     open counterparts.  And it was costing breed



      4     development too much money.  So we feel that that



      5     program is no longer needed as an element in the



      6     program.



      7          So I would be happy to answer any additional



      8     questions you have about the proposal.



      9          COMMISSIONER PILLOW:  I've got a question.



     10          CHAIRMAN WEATHERWAX:  Commissioner Pillow.



     11          COMMISSIONER PILLOW:  Did you say 30 percent



     12     of the budget?



     13          JESSICA BARNES:  Of the slot revenue.  Of the



     14     money that is generated from the adjusted gross



     15     receipts at the slot machine, the 12 percent that



     16     is earmarked for the racing industry, the Quarter



     17     Horse breed development program receives 30 percent



     18     of the money that's for Quarter Horses.



     19          CHAIRMAN WEATHERWAX:  Maybe this is just an



     20     observation.  Have you always had the owner's award



     21     for the Quarter Horse?



     22          JESSICA BARNES:  Yes.



     23          CHAIRMAN WEATHERWAX:  As a part of your



     24     program?



     25          JESSICA BARNES:  Yes, it has been in since the







�



                                                           86



      1     beginning of the program.



      2          CHAIRMAN WEATHERWAX:  I notice each horse



      3     racing association determines how they want to



      4     divide their money up and how they want to promote



      5     their racing because I don't see where there's



      6     anything called owner's awards in Thoroughbreds.



      7          JESSICA BARNES:  No, there is not, and there



      8     is not in Standardbreds.  Thoroughbreds actually



      9     had owner's awards until 2010.



     10          CHAIRMAN WEATHERWAX:  The Quarter Horse



     11     believes this the best way to promote racing in



     12     Indiana the way they divide the money?



     13          JESSICA BARNES:  Yes.



     14          CHAIRMAN WEATHERWAX:  Questions?



     15          COMMISSIONER MCCARTY:  Quick question.  In



     16     striking this rule, is this really because you only



     17     have Indiana horses competing?



     18          JESSICA BARNES:  I'm sorry?



     19          COMMISSIONER MCCARTY:  The striking of the



     20     rule that for the supplement payment, Indiana



     21     owner, Indiana sired, is that because the Indiana



     22     horses were running faster than anybody else or is



     23     that because there are only Indiana horses running?



     24          JESSICA BARNES:  No, they were actually doing



     25     quite well in open races.  We sat down at the
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      1     beginning, in the fall of 2013 when we put together



      2     2014's budget, and we looked at all the numbers.



      3     There was a lot of study going into how much we



      4     should budget for how many horses, how many



      5     Indiana-bred horses we thought would compete in



      6     open races and get these bonuses.  And by July 1,



      7     we had exceeded our budgets for those.



      8          COMMISSIONER MCCARTY:  But are there out of



      9     state participants?



     10          JESSICA BARNES:  Yes, there are.



     11          CHAIRMAN WEATHERWAX:  Very good question.  So



     12     we have this proposal before us to adopt what this



     13     association wants to do with their money, as well



     14     as strike the rules on purse supplements and sired



     15     purse supplements.  Any questions?



     16          MS. ELLINGWOOD:  One point of clarification,



     17     is this appropriate for an emergency rule?  Is this



     18     rule change an emergency or should this go through



     19     the regular?



     20          JESSICA BARNES:  Yes, I believe it should be



     21     an emergency because if it is not stricken, we will



     22     have to, again, ask for a waiver for it to be not



     23     enforced.  And it could have substantial impacts to



     24     the budget if it has to be paid out.  We have not



     25     included any funding for this program in our budget
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      1     whatsoever.



      2          MS. ELLINGWOOD:  It would fit under the



      3     emergency rule policy as a timeliness issue.



      4          JESSICA BARNES:  Yes.



      5          CHAIRMAN WEATHERWAX:  With this motion, we're



      6     going to have to add the caveat it's an emergency



      7     rule so this works immediately once adopted.  Does



      8     everybody understand the suggested motion?



      9          COMMISSIONER LIGHTLE:  Yes.



     10          CHAIRMAN WEATHERWAX:  Do I have a motion?



     11          COMMISSIONER MCCARTY:  Yes.



     12          CHAIRMAN WEATHERWAX:  Commissioner Lightle?



     13          COMMISSIONER LIGHTLE:  I will second the



     14     motion.



     15          CHAIRMAN WEATHERWAX:  All those in favor say



     16     "aye."



     17          THE COMMISSION:  "Aye."



     18          CHAIRMAN WEATHERWAX:  It's passed.



     19          Now we are down to, I guess it's you, to the



     20     proposed amendment to the Quarter Horse Embryo



     21     Transfer Rule.



     22          JESSICA BARNES:  Yes.  This is a rule that is



     23     under the Quarter Horse Breed Development rules in



     24     our Commission rules.  And, actually, this rule



     25     change came from a horseman who actually petitioned
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      1     the Quarter Horse Breed Development Advisory



      2     Committee to take a look at our current embryo



      3     transfer rule.



      4          In essence, what this rule does is it allows



      5     there to be more than one embryo transfer foal



      6     registered per year.  The previous rule allowed



      7     that a mare could have an embryo transferred into a



      8     donor mare and have one foal registered that was



      9     from a donor mare and one from the original mare.



     10          This rule actually makes our rule coincide



     11     with the American Quarter Horse Association rules



     12     that allows for more than one transfer.  So you can



     13     have a Quarter Horse mare that has an embryo



     14     transferred into three different Quarter Horses,



     15     three different donor mares.  And you can actually



     16     register all of those foals.  It also allows for



     17     the donor mare to leave the state if they are in



     18     the state and registered by a certain time for a



     19     period of time to go have those embryos flushed.



     20          My understanding is that there are some



     21     specific areas of the United States that specialize



     22     in this, particularly Oklahoma, that do a very good



     23     job of flushing embryos.  So a lot of people prefer



     24     to go have that done there, and then bring that



     25     mare back here to Indiana.
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      1          So I'm asking for this to be an emergency rule



      2     because it does affect our breeding season and



      3     timeliness.  People are breeding horses now that



      4     will not foal until next year.  They're also



      5     looking at a two-year period before that horse hits



      6     the racetrack.  So they're making substantial



      7     investments into our industry.  And I believe this



      8     rule helps the program, helps improve the quality



      9     of the program and needs to be approved.



     10          CHAIRMAN WEATHERWAX:  So really does this mean



     11     that a championship mare could have the ability to



     12     duplicate itself as an Indiana horse?



     13          JESSICA BARNES:  Yes.  What it allows is it



     14     allows a mare owner who has the financial means --



     15     this is very expensive.  It's very costly to do --



     16     a mare owner who has the financial means to



     17     transfer embryos and multiple combinations of



     18     embryo into donor mares.  It also helps if you have



     19     a champion mare that's older and for some reason



     20     can't carry a foal, then it allows that mare to



     21     still reproduce.



     22          CHAIRMAN WEATHERWAX:  Do we have this with the



     23     Thoroughbreds and Standardbreds?



     24          JESSICA BARNES:  No, Thoroughbred's rules



     25     require live cover.  So there is no artificial
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      1     insemination and no embryo transfer.



      2          CHAIRMAN WEATHERWAX:  But you believe this



      3     would greatly enhance the Quarter Horse?



      4          JESSICA BARNES:  Yes, I believe it would help



      5     us.  Standardbreds, they allow embryo transfer, but



      6     the United States Trotting Association, which is



      7     equivalent to the American Quarter Horse



      8     Association, that registers as the ultimate



      9     registration, only allows one donor.  This is



     10     consistent with the AQHA.



     11          CHAIRMAN WEATHERWAX:  Very good.  We've heard



     12     the suggested motion with the emergency clause to



     13     allow this to happen in the Quarter Horse.  Do I



     14     have a motion?



     15          COMMISSIONER PILLOW:  Yes.  Why not.  I'll



     16     make a motion.



     17          CHAIRMAN WEATHERWAX:  We have a motion.



     18     Second.



     19          COMMISSIONER LIGHTLE:  Second.



     20          CHAIRMAN WEATHERWAX:  All those in favor, say



     21     "aye."



     22          THE COMMISSION:  "Aye."



     23          CHAIRMAN WEATHERWAX:  Thankk you, Jessica, for



     24     educating us.



     25          Now, the Standardbred presentation for the
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      1     2015 program from the advisory board.



      2          JESSICA BARNES:  Yes.  Again, the chairman was



      3     not able to be here so I told him I would make this



      4     presentation.  The Standardbred Breed Development



      5     Advisory Committee works closely with the



      6     Standardbred Advisory Board -- you'll see their



      7     proposal next -- with the racetracks, Hoosier Park,



      8     and the Standardbred Association.  In fact, almost



      9     all of our meetings are joint meetings,



     10     Standardbred Advisory Board and Breed Development



     11     together.  And there is always participation from



     12     the ISA in our proposal.



     13          The program for 2015 is pretty much identical



     14     to the program from 2014.  The guts and the main



     15     component of the Standardbred program is the



     16     Indiana Sires Stakes.  That's our premiere event.



     17     We made some pretty drastic changes to that program



     18     for 2014.  And I'm happy to say those changes were



     19     well received.  I heard a lot of great compliments



     20     on the program this year from the racetracks, from



     21     the horsemen.



     22          So when we were looking at the program this



     23     year, there was only some minor things what I would



     24     call splitting hairs on how you would enforce



     25     things that needed to be changed.  You will see
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      1     those outlined here in the overall budget.  There's



      2     very few changes.  We have Sires Stakes.  The breed



      3     development program funds the races at the county



      4     fairs.  We also have a breeder's award program, the



      5     Indiana-bred bonus is being phased out.  That was



      6     actually approved by the Commission in 2013, the



      7     long-term phaseout of that program.  And then we



      8     work with the tracks to race overnights and late



      9     closers.



     10          So I would be happy to answer any questions



     11     you have on this proposal.



     12          CHAIRMAN WEATHERWAX:  Any questions from



     13     Commission members?  So there's really not that



     14     many changes?



     15          JESSICA BARNES:  No.  They are -- we have made



     16     a change to the sires stake conditions how the



     17     horse is chosen for the final for the elimination.



     18     This past year it was drawn at lot.  It's going to



     19     be decided by time.  So if two or more horses are



     20     tied, they will look at that horse's time and



     21     decide who gets in.



     22          We also addressed what happens if a



     23     consolation fills with less than seven horses.  One



     24     thing we really strive to do in working with the



     25     tracks, we want a good product out there for
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      1     bettors to bet on.  We all realize that a five



      2     horse field or four horse field is not a good



      3     product.  We have written in a mechanism that if we



      4     get less than seven in that consolation, that that



      5     race would be opened up to allow for a full field,



      6     which I think benefits the horsemen.  It benefits



      7     wagering.  It benefits everyone.



      8          CHAIRMAN WEATHERWAX:  Very good.  Questions



      9     from the Commission?  So we want to take this



     10     before we go to the next step?  So do we want to



     11     make a motion here?



     12          COMMISSIONER MCCARTY:  I move that we approve



     13     the 2015 program of the Standardbred Breed



     14     Development.



     15          CHAIRMAN WEATHERWAX:  I have a motion.  Do I



     16     have a second?



     17          COMMISSIONER PILLOW:  Second.



     18          CHAIRMAN WEATHERWAX:  All those in favor say



     19     "aye."



     20          THE COMMISSION:  "Aye."



     21          CHAIRMAN WEATHERWAX:  Thank you, Jessica.  Now



     22     we have the 2015 program.



     23          JESSICA BARNES:  For the Standardbred Advisory



     24     Board.  The Standardbred Advisory Board is actually



     25     a board, because we have some new commissioners,
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      1     that began in the Office of Commissioner of



      2     Agriculture back in the 1970s.  Their role has



      3     always been primarily with the county fairs, and



      4     they write the conditions so the rules of the sires



      5     stakes program.  In 1999, a bill was introduced to



      6     move that board over to the racing commission.



      7     That was passed.  So that board, which was the



      8     Board of Regulation at the time moved over to the



      9     racing commission.



     10          This board does not receive any funding from



     11     slots revenue.  It actually comes from



     12     appropriation from gaming funds.  So it's an



     13     appropriation annually from the legislature.  This



     14     board has five governor-appointed members.  And



     15     they work closely with the Standardbred Breed



     16     Development Advisory Committee because as they set



     17     the rules for the sires stakes, the conditions for



     18     the races, breed development funds it because they



     19     don't have the money to fund it.  Everything is



     20     intertwined in working together.



     21          The Standardbred Advisory Board also oversees



     22     the racing at the county fairs.  The county fair



     23     program in Indiana is run under the rules of the



     24     United States Trotting Association because that's



     25     how our statute has things set up.  But we
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      1     administer from this advisory board the county fair



      2     drug testing program.  That is where the majority



      3     of the funds go to administer the program.



      4          We do drug testing at each of the county fair



      5     races on the horses.  Every winner goes to a test



      6     barn.  They also do blood gas testing so prerace



      7     testing, draw samples beforehand.  The USTA has a



      8     rule on their books that actually enforces all of



      9     the Commission's efforts for drug testing.  So any



     10     of our rules for drug testing apply because the



     11     USTA enforces them.  So that is their proposal and



     12     their budget.  And I will be happy to answer any



     13     questions about it.



     14          CHAIRMAN WEATHERWAX:  So is their focus mainly



     15     on the county fairs?



     16          JESSICA BARNES:  The primary use of their



     17     funds is the county fairs.  They do set the



     18     conditions for the sires stakes.  So the change in



     19     how the horse gets into the sire stake finals, that



     20     had been approved by the advisory board.  But the



     21     primary focus is the county fair.  That's where the



     22     resources are utilized for drug testing.



     23          They also provide each county fair that hosts



     24     a program with operational funds.  This enables the



     25     county fairs to put on the racing program.  It is
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      1     an amount of, we have proposed $3,500 a day.  That



      2     enables the county fair to hire the judges that are



      3     required by the USTA, the clerk, of course, the



      4     charter, the starting gate, the photo finish, the



      5     announcer, all the things that are required by the



      6     USTA helps them put on the fair program.



      7          CHAIRMAN WEATHERWAX:  You tried to explain it,



      8     but I didn't catch it.  This budget, is this their



      9     own money directly, and allocation from the General



     10     Assembly?



     11          JESSICA BARNES:  It's not an appropriation



     12     from the General Assembly, and it's not from



     13     General Fund.  It's from gaming and lottery surplus



     14     that it's allocated.  So it comes from the same



     15     pool of money that the Commission's budget is



     16     allocated.



     17          CHAIRMAN WEATHERWAX:  Are they paying for



     18     their own drug testing?



     19          JESSICA BARNES:  It's through the Commission.



     20     It's called the Standardbred Horse Fund.  So it's a



     21     separate horse fund within the Commission that that



     22     money goes into and it administers.  So the bills



     23     come to me.  I sign off on them.



     24          CHAIRMAN WEATHERWAX:  This is their budget and



     25     their presentation that you are giving us for this







�



                                                           98



      1     year.



      2          JESSICA BARNES:  Yes, to be approved today.



      3     They are an advisory board.  So they make a



      4     recommendation to the Commission.  The Commission



      5     has final authority.



      6          CHAIRMAN WEATHERWAX:  Very good.  Thank you.



      7     So we've heard the presentation and their budget



      8     and their responsibility.  Do we have a motion to



      9     accept this?



     10          COMMISSIONER MCCARTY:  So moved that we



     11     approve the 2015 program for the Standardbred



     12     Advisory Board.



     13          CHAIRMAN WEATHERWAX:  Do I have second?



     14          COMMISSIONER LIGHTLE:  Second.



     15          CHAIRMAN WEATHERWAX:  All those in favor say



     16     "aye."



     17          THE COMMISSION:  "Aye."



     18          CHAIRMAN WEATHERWAX:  Approved.



     19          JESSICA BARNES:  Thank you.



     20          CHAIRMAN WEATHERWAX:  Thank you.  Next on my



     21     agenda I have Old Business, which will be the time



     22     when we bring up things that we haven't settled



     23     that you want to cover.  Yes.



     24          JOE GORAJEC:  I would just like to bring up



     25     and respond to one question that was asked earlier
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      1     but to respond to it in a more thorough manner.



      2     Commissioner McCarty asked the question about the



      3     cobalt testing and did it have any negative impact



      4     on attracting horses.  One of the things that I



      5     thought of since I responded is that the initial



      6     reaction to the cobalt testing amongst the



      7     Thoroughbreds, not as much as the Standardbreds but



      8     the Thoroughbreds, was just a concern that, you



      9     know, am I going to get a positive test, an overage



     10     by just doing what I've been doing and not thinking



     11     they had been doing anything that they shouldn't be



     12     doing.



     13          That was addressed relatively quickly even



     14     before the regulation started because what happened



     15     is that there were a number of trainers that took



     16     advantage of their ability to, their opportunity to



     17     send their sample to the University of Kentucky and



     18     get their own testing done.  I know there is one



     19     operation that races here in Indiana that has



     20     horses all over the country.  And they have



     21     probably 20 or 30, probably 30 stabled at Indiana



     22     Grand.  But when we passed regulation, they tested



     23     every horse that they had in training.  It amounted



     24     to over 200 horses because they wanted to know what



     25     are our horse's level.







�



                                                          100



      1          That particular trainer, I've been told, that



      2     their results came back where every one of the



      3     horses without exception came back under three



      4     parts per billion.  They weren't some one, some



      5     three, and some ten, and some 12.  They had a



      6     routine that they feed their horses what they feed



      7     their horses, and they feed all their horses the



      8     same thing.



      9          And once those results started coming back,



     10     then people said I'm okay with it.  I tested my



     11     horse, and my horse was four or my horse was one



     12     and a half, my horse was three so I don't have



     13     anything to worry about.  The people that took



     14     advantage of that program, people that took



     15     advantage of getting their horses tested for 20



     16     bucks a pop before the regulation talked to other



     17     people.  And they said, well, if you're just doing



     18     X, Y, and Z, you have nothing to worry about unless



     19     the people that really had something to worry



     20     about.



     21          CHAIRMAN WEATHERWAX:  That's good to know.



     22     Thank you.  Any new business?



     23          MS. ELLINGWOOD:  Yes, Chairman, I think



     24     Centaur would like to make a presentation about



     25     approval of their contract with respect to
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      1     construction of some Quarter Horse barns.



      2          CHAIRMAN WEATHERWAX:  John.



      3          MR. KEELER:  Thank you, Mr. Chairman, Members.



      4     Of the Commission.  My name is John Keeler, general



      5     counsel of Centaur.  When Jon Schuster was making



      6     his presentation, he mentioned four new barns that



      7     we've constructed in 2013 and 2014 at Indiana Grand



      8     at a total cost of about five and a half million



      9     dollars.  Like with any great construction project,



     10     you never get it right the first time.  And one of



     11     the defects that we've noticed is that the



     12     ventilation in those barns is not ideal and what we



     13     want.



     14          So we've negotiated a construction management



     15     with Hagerman Construction, which does most, if not



     16     all, of our construction to install ventilation



     17     equipment in those barns.  Because the contract is



     18     over $50,000, under the Commission's rules, it



     19     requires your approval.  And so we are seeking



     20     Commission approval to enter into that account with



     21     Hagerman Construction, a copy of which has been



     22     presented to the Commission?



     23          CHAIRMAN WEATHERWAX:  John, do you know how



     24     much it's going to cost?



     25          MR. KEELER:  Yes, 212,000.
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      1          CHAIRMAN WEATHERWAX:  Okay.  Very good.



      2     Therefore, we need to make a motion to allow you to



      3     proceed over that because the threshold is over



      4     $50,000.  Do I entertain a motion?



      5          COMMISSIONER MCCARTY:  I would move that



      6     Centaur be authorized to go forward with this



      7     contract.



      8          CHAIRMAN WEATHERWAX:  Second?



      9          COMMISSIONER LIGHTLE:  Second.



     10          CHAIRMAN WEATHERWAX:  All those in favor say



     11     "aye."



     12          THE COMMISSION:  "Aye."



     13          CHAIRMAN WEATHERWAX:  I recommend anybody that



     14     hasn't been to Indiana Grand or Hoosier Park, take



     15     a moment to tour the place because it's state of



     16     the art.  It's even getting better as it sounds as



     17     we speak, but it's a very professional, thorough



     18     facility.  We thank you for what you're doing.



     19          Any other business to come before the



     20     Commission?  If not, we're adjourned.



     21          (The Indiana Horse Racing Commission meeting



     22     adjourned at 11:35 a.m.)



     23



     24



     25
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      1

         STATE OF INDIANA

      2

         COUNTY OF JOHNSON

      3



      4          I, Robin P. Martz, a Notary Public in and for



      5  said county and state, do hereby certify that the



      6  foregoing matter was taken down in stenograph notes



      7  and afterwards reduced to typewriting under my



      8  direction; and that the typewritten transcript is a



      9  true record of the Indiana Horse Racing Commission



     10  meeting;



     11          I do further certify that I am a disinterested



     12  person in this; that I am not a relative of the



     13  attorneys for any of the parties.



     14          IN WITNESS WHEREOF, I have hereunto set my



     15  hand and affixed my notarial seal this 5th day of



     16  February 2015.



     17



     18



     19



     20



     21



     22  My Commission expires:

         March 2, 2016

     23

         Job No. 93923

     24



     25
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22 22 going to bring us up to speed on, Joe, because he
23 23 had a pretty exciting year. That's a clarity of
24 24 termthat some people don't agree with. [If you
25 25 woul d be so kind as to fill us in on what your
Page 2 Page 4
1 APPEARANCES 1 reports all about.
2 Thomas Weat herwax, Chairnman .
Susie Lightle 2 JCE QRAJEC  Absol utely. Good mor ni ng,
3 Ceorge Pillow A
WIliam MCarty 3 Commi ssi oners.
4 Joe Gora e Ve D 4 COW SSI ONER LI GHTLE Mor ni ng.

oe Coraj ec, ecutive Director . ; ,

5 5 JCE QRAJEC  The Executive Director's report

Lea Ellingwod, Esq. ; ;

6 Holly Newell, Esq. 6 f:overs two areas. .O1e is cobalt testi _ng, and one

I NDI ANA HORSE RACI NG COMM SSI ON 7 is our overall equine drug program Wth regard to
7 1302 North Meridian Street, Suite 175 . .. .

I ndi anapol is, IN 46202 8 cobalt testing, the Conm ssioners and the public
8 AGENDA hav f the report that | drafted after th
9 1. Executive Director's Report 3 9 aeaFOpyo the report that drafted after the

2. Consideration of ALJ's proposed findings on M ke 10 conclusion of the race meet. They al so have the
10 Norris Summary Suspension 24 .

3. Presentation by Centaur Re: 2014 race neets and 1 press rel ease that acconpani ed the report. And |
11 2015 preview ) 53 12 don't plan on going through the report point by

4. Consi deration of Centaur's Notice and Petition to i i
12 close the Merrillville satellite facility 68 13 point, although | wll be glad to respond to any

5. Review of Conm ssion rulings 72 ; L eci ;

13 6. Presentation of 2015 program by Thor oughbred Breed 14 questl ons or comments that the Commission mght

Devel opnent Advi sory Conmittee 73 15 have.

14 7. Presentation of the 2015 program by Quarter Horse . .

Breed Devel opment Advisory Committee 82 16 | would like to talk about a fewthings that |
Bos gfox?ea"‘?”d"‘?m to Quarter Horse Embryo 88 17 thought were of interest when we anal yzed the data.
16 9. Presentation of the 2015 program by Standardbred 18 V& got probably the best data there is in North

Breed Devel opment Advisory Committee 92 . . .

17 10. Presentation of the 2015 program by Standardbred 19 Aerica with respect to cobalt levels ina

Advi sory Board 95 20 regulated environnent. And one of the things that
18 dd Business 99 ) i i

New Busi ness 101 21  was noticeable is the steep decline when you | ook
20 22 at what the cobalt |evels vere this sumer when ve
g; 23 were doing our pre-regulation testing and what the
23 24 cobalt levels were during our regul ated period
24 25 after Septenber 30th.

25






Pages 5..8

Page 5

Page 7

1 And what | focused on to bring hone a point on 1 had 22 positive tests for extrenely high |evels of
2 how successful this programwas is when | was 2 cobalt.
3 looking at the data, one thing that was striking 3 Now, we only test 20 percent. So if you want
4 was the near absence of cobalt |evels that were 4 toextrapolate it fromthere, nost |ikely we woul d
5 considered very high. And for very high, | just 5 have had over a hundred, probably 111 or 112 horses
6 arbitrarily picked the nunber, the round nunber of 6 on extrenely high levels of cobalt running during
7 a hundred. As you know, our cobalt threshold is 25 7 our Sandardbred race neet. That was one of the
8 parts per billion. 8 reasons why we got such unequivocal support from
9 The average in the nedian of all of the horses 9 the Sandardbred horse racing i ndustry and the
10 that were tested in the regul ated environnment was 10 letter fromJack Kieninger and his board. They
11 three. So the average is three. Qver 90 percent 11 want this to continue. And the Cormmission, by
12 were under ten. Qur cutoff is 25. So a hundred is 12 passing that regulation, you' ve put a stop toit.
13 not only high, it's very high. And when we | ook at 13 And | think that the racing was cleaner because of
14 what we had in the unregul ated environnent this 14 that.
15 summer, we had 2.8 percent of the horses we tested 15 | want to go through the report that was
16 overall were over a hundred. 16 issued in August that you took up at the
17 So 2.8 percent, if you just extrapolate, if 17  Septenber 4th neeting. There were four staff
18 there's a hundred horses on a day's program and 18 recomrendations, excuse ne, five staff
19 2.8 of themhave high levels of cobalt, then you 19 recommendations that you approved. | will just
20 really have a serious issue. And that was 20 quickly go through this.
21 reflected in our first report when we said that we 21 The staff recommendations were pronul gate
22 have reason to believe that this is occurring on a 22 proposed rules establishing a 25 parts per billion
23 daily basis. 23 threshold for cobalt in both post race and out of
24 But what | find nost satisfying with |ooking 24 conpetition testing and identifying cobalt as a
25 at these nunbers is that these extrenely high 25 ({dass Asubstance. The effective date of the

Page 6 Page 8
1 levels of cobalt virtually disappeared in the 1 threshold will be with races beginning on
2 regulated environment. V¢ had none in 2  Septenber 30, 2014 and out of conpetition testing
3 Standardbreds over a hundred. V¢ had none in 3 sanples on January 1, 2015. The effective date of
4 Thoroughbreds. And we only had one in Quarter 4 out of conpetition testing rule will be
5 Horses. ne Quarter Horse, |'mnot able to reveal 5 Decenber 30, 2014. That was done.
6 the circunstances with regard to the person whose 6 Approve the University of Kentucky Veterinary
7 name it is because his case is under adjudication, 7 Dagnostic Laboratory as a prinary testing
8 but | can tell you it was an Honest Abe Quarter 8 laboratory and UC Davis as a split sanple testing
9 Horse horseman. Vésn't in Indiana. 9 laboratory for cobalt testing. You' ve done that.
10 Wien you take that 2.8 percent and you 10 Pursuant to IC pursuant to 71 [ AC 2-21, waive
11 extrapolate it, what woul d have happened if we 11 71 1AC8-4-3 requiring 1SO 17025 accreditation for
12 didn't have cobalt regulation, and we just let it 12 split sanple laboratory testing at UC Davis. You
13 slide, and we let what was going on during the 13 did that.
14 surmmer happen during the fall. | looked at the 14 Drect the Conmission Staff to report to the
15 Sandardbred race meet. Starting on 15 Commission the results of all cobalt testing
16  Septenber 30th to the conclusion of the race 16  conpl eted pursuant to the promul gated rul es upon
17 neet, there were 35 Standardbred race days. In 17  the conclusion of the 2014 race meet. That's the
18 those 35 Standardbred race days, there were 238 18 report that you have in your packet. And thisis
19 races. In those 238 races, there was 3995 19 the report |'mgiving to you verbally.
20 starters. \¢ test approxinately 20 percent of the 20 The last one is yet to be done, nunber five.
21 horses. \¢ take the wi nner of every race and 21 Prior to the comencenent of the pari-mtuel racing
22 oftentimes another horse what we call special. 22 in 2015, the Cormission Staff shall report on any
23 If we didn't inplenent this rule in the 23 progress made nationally on the cobalt testing, on
24 Sandardbreds of horses participated in the fall 24 the issue of cobalt testing in racehorses. The
25 like they didin the sunmer, we probably woul d have 25 report shall include but not be limted to updates
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1 fromthe Association of Racing Comm ssioners 1 be agood thing, but to give you any kind of

2 International, Racing Medication Testing 2 rmeasurenent that, yes, it happened or, no, it

3 Oonsortium evaluation of any relevant studies and 3 didn't happen, | just couldn't tell you.

4  peer review publications. The report shall include 4 CHAl RMAN VEATHERWAX: | think that's a good

5 any staff reconmendations. 5 question, Senator, but | think it's also inportant

6 This is what | would like to have diaried up 6 that we try to stabilize the playing field so to

7 for our March 10th neeting. | can report up 7 speak this year so we don't have to make changes

8 until nowthere hasn't been a |ot of progress 8 during the year. | think we did some pretty bold

9 between the last tine we discussed it and now 9 statements and did sone pretty bold moves. |f

10 regarding anything definitive on cobalt with regard 10 everybody knows what the rules are, and we are not

11 to further information on threshold | evel s and 11  changing those rules, | think it will make for a

12 penalties. Athough, there has been a | ot of 12 Dbetter race year this year. @ ahead, Joe.

13 behi nd-t he- scenes conversati on. 13 JCE GCRAJEC.  Wth regard to our equine drug

14 I've talked to several people about it. 1've 14  testing program that programthis past year to say

15 kept in touch with the RMIC periodical |y asking 15 was extrenely chal |l engi ng woul d be an

16  about, asking them about progress on the subject. 16 understatenent. V¢ had some serious issues in our

17 So what | will be doing in the next six weeks is 17 drug testing programw th our new | aboratory. Qur

18 putting together any tweaking for the programt hat 18 new |aboratory that we utilized last year, LCGC out

19 | would like to bring to your attention for review 19 of Lexington, is a top notch elite laboratory that

20 at the March neeting. That wll nost likely have 20 had done a great job quality wise and did do a

21 todowth the threshold |evels and penalties. | 21 great job for us quality wise.

22 don't see any najor changes, but | do see some 22 Having said that, there was serious, serious

23 tweaking to the programthat we have. 23 deficiencies as far as themtaking care of the

24 That concludes ny report on cobalt testing. 24 business in atinmely fashion. V're not the only

25 Before | get onto the general drug testing report, 25 state that experienced that. They have several
Page 10 Page 12

1 is there any questions or comwents fromthe 1 other clients. Their two other major clients in

2 Cormission? 2 addition to Indiana is Kentucky and Del anare. And

3 OOW SSI ONER MOCARTY: | have a questi on. 3 both of those states experienced the same

4 Just probably too early to neasure this. Does this 4 difficulties we did.

5 have any inpact on the nunber of entrants? WIl| 5 | tried to keep the GComm ssion posted during

6 there be any kind of suppressive effect of people 6 the race neet as to what was going on. As you

7 wanting to run races in Indiana with this program 7 know, we have issued a few press releases in the

8 or is everybody enthused and totally on board and 8 mddle of the race neet. (ne of themwas sonet hing

9 especially out of state? 9 that, as far as | know, hasn't been done, at |east

10 JCE QRAJEC  That question woul d probably be 10 inny tenure as an executive director, by any state

11  best directed to the track. Having said that, it's 11 with regard to changing a | aboratory in the mddl e

12 not uncommon that when the Conm ssion makes a rul e 12 of the year. That's sonmething that very seldom if

13 or policy that is sonewhat restrictive in sone way, 13 ever, happens.

14  especially if we act before other jurisdictions 14 And L&C did a fine job quality wise, but Iike

15 act, there is often a claimthat, well, you're 15 | said, it was very problematic with regard to not

16 going to have trouble filling races because of 16 doing things inatinely basis. And it affected so

17  this. 17 many people. It affected the owners, trainers. It

18 | don't knowif it happened in this particul ar 18 affected the breeders. It affected, of course,

19 instance or not. | have no reason to believe that 19 nost of the Conmission Staff. And it's sonething

20 it inpacted any of the Standardbred entries. If it 20 that we tried to correct it as best we coul d during

21 inpacted any of the Thoroughbred or Quarter Horse 21 the race neet. W& were successful in the

22 entries, you know, there's probably a possibility 22 corrective action that we did take because when we

23 that those that were inpacted were those that night 23 sent our sanples fromKentucky to Denver to have

24 have been receiving excessive |evels of cobalt and 24 Industrial anal yze those sanples, they were done

25 decided not to enter. So | would argue that woul d 25 within a nonth. And nost of themwere done in a
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1 matter of just a coupl e weeks. 1 than one drug. N nety-six of those have been

2 V¢ were in a position to notify all the 2 adjudicated, and the renainder are in the process

3 horsemen of any positive tests prior to the 3 of being adj udi cat ed.

4 conclusion of the race meet. And | can tell you 4 There are several reasons why we had those

5 without any equivocation, | knowthat in Kentucky 5 kind of nunbers. [I'll share with you what the top

6 and Delaware they could not do that. And quite 6 two reasons were. (ne of themis we just spoke

7 frankly, horsenmen that race in Del anare mght get a 7 about, the tineliness. The tineliness or the |ack

8 phone call during their blizzard now saying that 8 of timeliness didn't cause any positive tests.

9 they got a positive test fromsonetime in July. As 9 Having said that, it could have prevented some
10 far as | know, LG&Cis still working on Del anare's 10 fromoccurring. Typically, horsemen are notified
11 testing, which is just something that is just 11  usually two weeks after the races. Sonetines as
12 inexcusabl e. 12 many as three if their horse came up positive. V¢
13 Having said that, |ooking forward to 2015, we 13 had issues where two nonths woul d pass, three
14 have put on the street an RFP for |aboratory 14 nonths woul d pass, and we still wouldn't have a
15 services through the state bidding process, the 15 finding fromthe |ab.

16  procurenent process. V¢ are going through that 16 And we had on a handful of occasions, horses

17  process as we speak. V& don't have for you an 17 that were tested that came up positive, ran back

18 identified |aboratory that wll be doing our 18 and came up positive again because we were unabl e

19 business this year. But between now and the 19 tonotify the trainer that he had a positive in the

20 Conmission meeting on March 10th, that shoul d be 20 first instance because we weren't notified. So

21 deternined. 21 that was one reason that we had the nunber of

22 As | believe you know, that's not a decision 22 positives that we did.

23 that's made by the Conm ssion or the Cormm ssion 23 Anot her reason was the model rules that we put

24  Saff. Any contract of this nature has to go 24 into place at the beginning of the race meet, the

25 through a very tinme consuming and sonewhat arduous 25 national nodel rules. | think every state that
Page 14 Page 16

1 process through the Department of Adninistration. 1 inplenmented those rules had a spike in the nunber

2 V¢ do have arole that we do play. V& do eval uate 2 of positive tests. They had a spike just because

3 awportion of the Request for Proposal, but we don't 3 they had threshol d | evels for a nunber of drugs

4 evaluate it all. And we nake comments and we make 4 that they previously did not have threshold | evels

5 contributions, but we don't nake that decision. So 5 for. And that caused a lot of horsenen to do what

6 weareinthe nidde of that process. | woul d 6 they have always done. And the first year is a

7 anticipate prior to the March 10th neeting, we 7 learning curve for everyone, including the

8 woul d have an answer on that. 8 horseren.

9 (ne of the things that |ooking at what we 9 | put in your packet, | have a handout that I
10 experienced this past year, not only with the 10 would just like to reference here. And this
11  tirmeliness issue, we had a significant nunber of 11  handout is under tab one. And it is beneath this
12 positives, a significant increase over the previous 12 sal non-col ored sheet.

13 years. The nunber of positives we've had in past 13 It's a graph | put together of the positive
14  years varied. They are a relative | ow nunber so 14 test history in Mnnesota. And | took these
15 they tend to go up and down. 15 nunbers froma series of their annual reports that
16 Wien you throw out 2013, which was an odd 16 are online. The reason | put it in here, and the
17 year, the three years prior to that we averaged 17 reason | think it's germane to this particul ar
18 about 20 or 21 positive tests between all breeds 18 conversation is because in Mnnesota in 2010, they
19 for all three race neets in a given year. & had 19 changed their regulation. They didn't pass these
20 118 positives this past year. And depending on how 20 nodel rules that we passed early |ast year, but
21 you count positives, we typically tend to count 21 they had a significant change in their testing
22 themas the nunber of horses that came up positive. 22 nmethodology for a classification of drugs called
23 V¢ had a few horses that cane up positive for nore 23 corticosteroids, which is the classification of
24 than one drug. | think we had five of those. So 24 drugs that we experienced nost of our positive
25 we had 118 horses. V¢ had five of those with nore 25 testing this past year.
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1 As you can see when you | ook at 2010, they had 1 will redouble our efforts to try to keep horses

2 adramatic spike. In fact, they had 140 positive 2 fromgetting positives. V& would rather deter them

3 tests between their two breeds in 2010. And we had 3 fromgetting positives than detect themgetting a

4 118 last year. That nunber, quite frankly, is a 4 positive. That's our approach.

5 lot worse than it |ooks because they don't run 5 | think I will conclude ny presentation on

6 nearly as many days as we do in Indiana. 6 that. Are there any questions or any concerns you

7 The nunber in parentheses is the total nunber 7 would like to voi ce about the drug testing progran?

8 of horses tested. They had 2100 horses tested in 8 CHAl RMAN WEATHERWAX: ~ Any questi ons from our

9 that year. ¥ have between 4,500 and 5,000 horses 9 commissioners? The one thing, Joe, you might want

10 tested. Soif we had that rate that they had in 10 to share with everybody is the vol une Indiana

11 2010, we wouldn't be I ooking at 118 positives. V¢ 11  brings to the testing race sanples conpared to

12 woul d probably be |ooking at 250 positives. That's 12 other states, which | thought was overwhel ning,

13 not why | have the table in front of you, the graph 13 because | think we're not as big as Kentucky but

14 infront of you. It's because what happened after 14  yet we're not small. You add it up, we're pretty

15 that. 15 hig.

16 After 2010, 2011, as best as | can deternine, 16 JCE CRAJEC It's interesting. LGC the lab

17 they didn't nake any changes to the regul ations, 17 we started with last year, their biggest client

18 but the horsenen got accustomed to what was goi ng 18 previous to last year was Kentucky. Last year they

19 to be called a positive. Then the positive tests 19 took on for the first time Indiana and Del aware.

20 plummeted. 20 Wen you tal k about vol une, vol une equates to the

21 So | woul d anticipate not having the same 21 nunber of sanples. Sanples equates to the nunber

22 experience this year as we had | ast year for 22 of race days. Quite frankly, we have the exact

23 several reasons, but the two primary reasons is 23 nunber of race days in Indiana that Kentucky and

24 whatever, whoever our lab is, they're going to be 24 Delaware has conbi ned because we have two

25 ontime. And secondly is the horsemen have had an 25 substantial race neets that race for spring, summer
Page 18 Page 20

1 opportunity to adjust to the newregulations wth 1 and fall. Kentucky has a year-round circuit. Mich

2 regard to testing. And so | could see going 2 of that circuit is three or four days. And their

3 forward our graph | ooking sonewhat simlar to that. 3 Standardbred programhas been enascul ated over time

4 | don't see it continuing to slide |ike Mnnesota, 4 where they only run a handful of race days. Wen

5 but | think it will reach a plateau that is mich 5 you take our race dates for Standardbred and

6 lower than where we are right now and continue on 6 Thoroughbred, | believe they equate or add up to

7 fromthere. 7 300. And that's what Kentucky's and Del aware's

8 So | woul d anticipate well under half the 8  Thoroughbred add up conbi ned. And then when you

9 nunber of positives this year as we had next year 9 factor in that our laboratory al so does the testing

10 with the asterisk that that woul d not include 10 for the fairs because we run the fairs through our

11 cobalt testing. |'muncertain where we're going to 11 contract, that would nean that what LGC was

12 be for cobalt testing for a year period because we 12 experiencing fromlndiana, our vol ume was bi gger

13 only had it for a brief period of time. But in all 13 than their two biggest clients conbined, two other

14 drugs and all nedications, other than cobalt, | 14 biggest clients conbined.

15 woul d expect nunbers fromthis year to be 15 OOW SSI ONER PILLON | have a question. Joe,

16 substantially bel ow what they were |ast year. 16 | knowthere's probably eight mllion economc

17 A couple things that we're going to do to help 17 reasons for this, but | had to ask this question.

18 inprove those nunbers in addition to getting a new 18 Hi Lilly's branch of Eanco, which is an ani nal

19 labis try to help educate the horsenen wth regard 19 operation, have you ever thought about engaging

20 tothese. W'Il be putting out a trainer's 20 themin sone kind of conversation, nmaybe them

21 newsletter this spring, one for each breed, one for 21 taking alook at -- if we're sending this kind of

22 each race neet focusing on education and focusing 22 volume out, then | assune it has to be profitable

23 on drug issues and focusing on the drugs that have 23 at some point because people wouldn't doit. I'm

24 caused the nost problens at this |ast year's neet. 24 sure there's a nillion reasons why not. Have you

25 And we try to put the horsenen in the position and 25 thought about engaging in conversations with a
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1 private operation |ike that? 1 JCE GCCRAJEC. e try to turn that infornation

2 JCE CCRAJEC No, we haven't. V¢ have, on a 2 around within 24 hours. The exception woul d be if

3 couple of occasions several years ago, had some 3 it's adark day or a weekend. If we get the

4 prelimnary conversations wth Purdue University. 4 information in the office on Saturday, it mght not

5 Addit's, | think, to an extent the same idea of 5 get tothe stewards until Tuesday or Védnesday

6 keeping it in state. And the investment in the 6 because they're dark on Mndays. But absent that,

7 equiprment is very significant. Andit's 7 wetrytoturnit around right away.

8 specialized equipnent for horse race drug 8 And the stewards, typically stewards or judges

9 detection. W& have experienced that just with our 9 depending on what breed, it's easy if the horses

10 cobalt testing where there's very few racing | abs 10 are, excuse ne, if the horses are stabled on the

11 that even test for cobalt. If the Commission wants 11 grounds because they would just call the trainer

12 cobalt testing, they have to send it to athird lab 12 in. If not, then they just try to pick up the

13 because it's specialized equiprent. 13 phone and get a hold of themas soon as they can.

14 ne of the things that | know that may be just 14 CHAl RVAN WEATHERWAX:  Any ot her questi ons?

15 not right on point to your answer, but | think it's 15 \eéll, | think you can see why labs and the results

16 germane is that the lab in Kentucky, LGC they're a 16 of what we do are so inportant. | had the pleasure

17 relatively newlab. They're an extension of a 17 of looking at sone of these bid proposals. | can

18 laboratory in England that had done a | ot of horse 18 tell you they seriously are very detailed, and the

19 racing sanples. Wen they were trying to get off 19 steps they go through are quite extreme. So this

20 the ground, and Kentucky was in the mddle of 20 is avery inportant part of our operation, our

21 wooing that conpany to Kentucky to do horse racing 21 charge, our responsibility. | hope that we can do

22 sanples because Kentucky wanted their own |ab, 22 a much better job this year.

23 there was in the press a report about what a |ab 23 Next on the agenda, Lea, you may want to help

24 woul d need to kind of break even, what kind of 24 us. This is one of these things where we

25 volume they woul d need to break even. The nunber | 25 occasionally have to take part in an admnistrative
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1 renenber reading was they needed 10,000 sanpl es a 1 lawjudge's proposed findings. This is on the Mke

2 year inorder to break even. And we woul d provide 2 Norris summary suspension. Wiy don't you give this

3 alabwth 4,500 to 5 000. So maybe that doesn't 3 commssion sort of the background.

4 answer your question. 4 M. ELLINGAOCD:  Certainly. Thank you,

5 COW SSIONER PILLON It does. 5 Chairman. Agenda item2 is an oral argument by

6 JCE GCRAJEC. | think it speaks to that 6 counsel in the adninistrative proceedings of the

7 because nost of the labs that are out there, if 7 Indiana Horse Racing Conmission Staff against Mke

8 they'renot alabthat's located in a university, 8 Norris. That's a disciplinary action wherein

9 that isrequired by statute to do testing for that 9 M. Norris was subjected to the admnistrative | aw

10 particular state, and there are sone like that. 10 judge's recommended order, which was dated

11 Chiois a big exanple. 11 Novenber 5, 2014.

12 Wiat we have in this country is a snall 12 The disciplinary action against M. Norris has

13 handful of commercial |abs that do testing for 13 two elenments. The first is a summary suspension

14  several states. |Industrial in Denver, which we 14 against him and the second are underlying

15 utilized the second hal f of the year is like that. 15 allegations regarding drug positives. A this

16 Truesdail in Californiais like that. So there are 16 time, the Commission is only considering the

17 a fewbig commercial |abs that probably coul dn't 17 summary suspension. The matter regarding the

18 nmake it alone on one state, but when they have 18 underlying drug positives is schedul ed to be heard

19 contracts fromfour, five, or six states, that's 19 by an ALJinlate April, at which point it wll

20 what makes it profitable. 20 come before the Commission for consideration.

21 COW SSIONER PILLON  (ne last question. Wen 21 By way of procedural background though, on

22 we send the sanpl es out, and, say, it takes three 22 August 26 of 2014, the stewards summarily suspended

23  weeks to get back to your office, how soon do you 23 M. Norris' license. n Septenber 5th, the

24 get it to the horsenen and | et themknow they have 24 stewards held an evidentiary hearing to determne

25 been notified that they tested positive? 25 if the summary suspensi on was appropriate. The
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1 stewards found in the affirmative stating that 1 questions fromour Comm ssion to understand what we

2 there's sufficient evidence to indicate that 2 areready to do? Thisis the hearing to listen to

3 M. Norris' actions constitute an i medi ate danger 3 their objection to the ruling. And then, if |

4 to public health, safety, and welfare or are not in 4 understand it correctly, we are either to support

5 the best interest of racing or conpromse the 5 or deny the stewards' reconmendation.

6 integrity of operation at a track or satellite 6 M5. ELLINGADXD The ALJ's ruling is an

7 facility. 7 analysis of the stewards' summary suspension. And

8 M. Norris has filed a notion to vacate the 8 the Coomission's role at this tine is to either

9 stewards' ruling, which was treated as an appeal to 9 affirm nodify, or dissolve Judge Pylitt's

10 the ruling. The nmatter was assigned to 10  recomrended or der.

11  Adninistrative Law Judge Buddy Pylitt. Judge 11 CHAl RMAN VEEATHERMX: At this tine, John, do

12 Pylitt heard oral arguments in the matter on 12 you want to start?

13 Cctober 30th and gave each party the opportunity 13 MR SHANKS: ood norning. Thank you for this

14 to submt briefs in support thereof. 14  opportunity to address you.

15 On Novenber 5th, Judge Pylitt issued a 15 Very interesting case. This case deals with a

16 recomrended order in which he found that the IHRC 16 drug call ed hydrocortisone sul fonate. | hope I

17 acted within the authority in proml gating 17 pronounced that right. It's a synthetic.

18 admnistrative rule 71 1AC 10-2-3. The stewards' 18 Hydrocortisone, we all have sorme hydrocortisone in

19 decision to sunmarily suspend M. Norris was 19 us. It's an indigenous hornone steroid that all

20 appropriate and within their statutory and 20 nmammal s have, but this particular drug that we're

21 regulatory authority, and that the sunmary 21 talking about is a synthetic.

22 suspension was supported by sufficient evidence in 22 The Norrises are here, Sherry and Mke. They

23 the record. 23 are fromKentucky. He has been racing or a trainer

24 M. Norris tinely filed his objections to the 24 for many years.

25 ALJ's recommended order. On January 12th, the 25 This case sort of got caught up in the lab
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1 Chairman issued a notice of opportunity to present 1 problemthat we experienced this sumwer. ¢ all

2 briefs and oral argunents, which gave each party 2 can agree that we want a drug free racing

3 until January 16th to submt briefs or any other 3 environnent. The issue is how do we do that.

4 relative docurents in support of their position. 4 \éll, one of the ways you do that is you have a

5 Counsel for Norris and Conmission Staff both timely 5 reliable laboratory. This year the |aboratory, as

6 submitted a brief, which has been provided to you. 6 you've already heard, had a problem

7 No other docurents have been filed with the 7 The first sanple was taken. There were five

8 Commission in the matter. 8 involved. The first sanple was taken on

9 Pursuant to the Admnistrative Orders and 9 My 28th. The results were not released until 79

10 Procedures Act, the Conmission may either affirm 10 days later on August 15th. There were three

11 nodify, or dissolve Judge Pylitt's recomended 11 sanples that had they been tinely processed night

12 order. The Conmssion may also remand it back to 12 have voided the last two. And M. Gorajec has

13 the ALJ for further proceedings. Copies of all the 13 already nentioned the issue that if the |ab was

14 docunents have been provided to you. Each party 14  tinely, it mght have prevented sone other

15 will have ten minutes to present their argunents, 15 positives because then the trainer has an

16 during whi ch Conm ssion menbers are free to ask 16 opportunity to investigate the situation, try to

17  questi ons. 17 figure out how the animal got the drugs, and

18 I'mgoing to hold up ny hand when we get to 18 prevent future problens. The second test took 70

19 nminute nunber nine that they have one mnute |eft 19 days, third test 63 days, fourth test 79 days, the

20 just so everybody knows that they are about to get 20 fifth test 54 days. So Mke really didn't have an

21 the shepherd's hook. M. Shanks will go first 21 opportunity to investigate this before it was all

22 since he filed his objection. Mss Newell will 22 dore.

23 follow After she concludes, the proceedings will 23 Doctor Sans, who is the director, | believe is

24 close, and the Coomission will deliberate. 24 his title, of the laboratory in Lexington, in his

25 CHAl RVAN WEATHERMAX.  So i's there any 25 report which is part of the material you have, the
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1 letter to M. Gorajec indicated that he had reason 1 interesting situation. | can't find anyplace in

2 to believe that this was sane day admnistration. 2 the Lhited States where this issue has been taken

3 Vell, he was relying on a study out of South Africa 3 wuptothe US Suprene Court on the constitutional

4 of tw horses. You don't have that material in 4 issues. Thisis alawor arule in ny opinion that

5 front of you. It is very interesting. The staff 5 noonecan follow You can't be with a horse 24-7.

6 just recently got it and shared it with me. There 6 Many of the drugs that are found in horses can

7 are two studies presented in New Zealand at a 7 be admnistered by sinply walking by the stall and

8 convention. | don't know when though. There is no 8 throwing sonething in their food dish. There is no

9 dateonit. And Doctor Sans referred to it in his 9 way a trainer can supervise a horse 24-7 and get

10 report to sustain his opinion it was sane day 10 any sleep at all. [It's unduly burdensone on the

11 admnistration. \eéll, we don't know 11  trainers.

12 Qur argurent has to do with the authority of 12 Third-party action is very significant. There

13  the stewards to sumnarily suspend M. Norris, and 13 is a trenmendous opportunity out there for trainers

14 has to do with sufficiency of the evidence. Wat | 14 to be sabotaged by soneone with a grudge agai nst

15 didn't realize until this morning is you did not 15 them particularly if they have a w nning horse or

16  have access to the transcript of the stewards' 16 a horse that has very good potential to be w nning.

17  hearing. Had | realized that sooner, | would have 17 Trainers are at unreasonable risk. And | don't

18 provided that as part of our brief. There's only 18 think many trainers understand the risk that they

19 so much time to read all this stuff. 19 are looking at in supervising these horses.

20 Qur argurent is there was not sufficient 20 Again, | don't think a trainer can conply a

21 evidence to substantiate that, first of all, there 21 hundred percent with this rule. If the horses are

22 was an energency; second, that the alleged actions 22 stabled at a Coomission facility, there's in ny

23 of M. Norris created an i nmedi ate danger to the 23 opinion tremendous |ack of security. There is no

24 public health, safety, and welfare. As you' ve seen 24 video. Anybody really can get in the stable. They

25 inny brief and the brief fromMss Newel | was the 25 say they can't. They can. There are ways to get
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1 argurent about the authority of the Gommission and 1 into the stable other than going through the gate.

2 the stewards and the evidence that is needed to 2 So if someone or a jockey, say, has a grudge

3 support their findings. 3 against sonmeone, wants to drug a former enployer's

4 Everything with the Comm ssion seens to be an 4 horse, it's very sinple. Sone drugs can be

5 energency. The rules are inplenented on an 5 absorbed, 1've been told, through the hooves. Sorme

6 emergency basis, which | |ooked at which is very 6 drugs can be given to the horse because the gunny

7 interesting because having been a departnent head 7 sack that had their feed in it contained a drug

8 of two governors, when we had to do rules, they had 8 that was legal for other animals but not for

9 togo a particular process which provided more 9 horses. There are nany ways that a horse can

10  public scrutiny and nore opportunity for public 10 obtain these illegal drugs. If they win, they're

11  input. The energency rules don't provide that. 11  done.

12 The recommended order that's been provided to 12 Now, again, going back to the |ab.

13 you by Mss Newel |l presumes that you have seen all 13 M. Gorajec is right. These labs have to be

14 of the record. Véll, part of the recordis this 14 diligent about these sanples. You also have chain

15 transcript. Again, | didn't realize that you 15 of custody issues. But inportant is that the lab

16 didn't have access to that. | assuned that was 16 results are reported timely to the trainers, and

17 part of the Conmssion's file. 17 the staff does that. But they can't do it until

18 M. Norris was suspended on August 26. That's 18 they get it fromthe lab. So I'mhoping that in

19 already been five nonths. It's been devastating to 19 the future the lab that is selected by the

20 him He can't race anywhere. |f you're suspended 20 Commission will provide tinely results.

21 inIndiana, other states recognize that suspension, 21 | would like for you to neet the Norrises.

22 and you're just out of business. So a stroke of a 22 And, Mke, if you would step forward, coul d you

23 pen can put someone conpletely out of business and 23 please just give a quick summary of the inpact of

24 ruin their life. 24 this on you. Introduce yourself.

25 The strict liability of trainers is an 25 MKE NRRS. |'mMke Norris. And this -- |
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1 was ajockey for 17 years. That's all | know. 1 for notification, that conveys sonething, but it
2 Ever since | got out of the hospital, it's been a 2 doesn't really convey the truth in this case.
3 dreamfor nme to do this. And | put all ny heart 3 M. Norris' first drawwas on My 28th.
4 and soul intoit. And | would never do anything to 4 That was a Vednesday. Lab received that bl ood
5 a horse or anyone. 5 sanple on My 31st, which is a Saturday. If the
6 You can ask anybody, anywhere about ne. |'ve 6 lab were conpletely conpliant with the contract,
7 got abig heart, and | care for ny animals. And | 7 which requires a two-week turnaround time, we woul d
8 woul d never put themor anybody el se in jeopardy. 8 have been notified of those results on Saturday,
9 | just want you all to knowthat | did not give ny 9  June 14th.
10 horses anything. Howthey got in their system I 10 That woul d have been downtown notification.
11 don't know 11  Downtown office is closed on Saturday. The track
12 I've had to sell everything I've ever had to 12 is dark Sunday, Monday, and, | believe, Tuesday at
13 work for all ny life. And | have daughters 11 and 13 that period. The stewards woul d not have been
14 13, And I'mabout to lose their hone. If | don't 14 notified until June 17th. M. Norris' positives
15 get to where | can race horses and make a |iving, 15 were My 28, June 7, June 10, June 14, and
16 and the only thing that |1 know | wll probably 16 June 20th. The only positive that he have nmay
17 lose that too. 17  have able to avoid woul d be the June 20th
18 MR SHANKS: Sorry, Mke. In summary, | would 18 positive. That's if the |ab had been operating at
19 ask that the Conm ssion consider setting aside the 19 optimumecapacity. In M. Norris' case,
20 suspension order and in the alternative nodify the 20 notification sinply was not an issue.
21 suspension. M. Norris, under your rules, if he's 21 The stewards sunmarily suspended himafter
22 suspended, he can't even be on one of your 22 they were advised that five horses had tested
23 facilities. That's assunming that he has done 23 positive for a prohibited substance over that
24 sonet hi ng wrong. 24 three-week period. Conmission Staff asks that the
25 So we have four seconds. Thank you for your 25 Commission affirmthe findings of ALJ Pylitt who
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1 attention. | appreciate it. | appreciate the 1 issued a well-reasoned, appropriate decision that
2 timng. And | hope you will consider all thisin 2 stemmred froma thorough review of the evidence.
3 the best interest of the trainers and horse racing. 3 Both parties were given an opportunity to brief the
4 M5, ELLINGADD | need just a second. 4 issues and argue their case before Judge Pylitt.
5 CHAl RVAN WEATHERWAX:  You' ve heard the 5 Cormi ssion Staff respectfully requests that
6 testimony. And | would ask |egal counsel because | 6 M. Norris' objections be overruled, and the
7 think thisis the first stepin a mlti-step 7 Commission enter a final order consistent with
8 process. |Is that true? 8 Judge Pylitt's reconmendation upholding M. Norris'
9 M. ELLINGAOCD:  Yes, in a nunber of respects. 9 sunmary suspensi on.
10 Mss Newell will present her oral arguments with 10 Wiy is it appropriate? The answer is sinple.
11  respect to the Conmission Staffs' position, at 11 It was provided by the state legislature when it
12 which tine the oral argurment will close, the record 12 enacted the pari-muituel statute in 1989. The
13  will close, and you can deliberate. You are 13  marching orders the |egislature gave were
14 wel come to ask Mss Newel | questions as she goes. 14  straightforward. The IHRC and by extension, the
15  You're wel cone to ask me questions. But, again, 15 IHRC staff was to ensure that pari-nutuel wagering
16 you will either affirm nodify, or dissolve Judge 16  on horse races in Indiana woul d be conducted with
17 Pylitt's recommended order. 17 the highest of standards and the greatest |evel of
18 M5. NEWELL: Thank you. This case presents 18 integrity. There is the mssion statenment of the
19 two issues that are fundanental to the integrity of 19 IHRC our guiding directive.
20 the pari-mituel racing product here in Indiana: 20 Won its creation, the | HRC enacted many rul es
21  The doping of race horses; and the race-day 21 to govern horse racing. (ne such rule provides for
22 admnistration of any substance other than Lasix. 22 the summary suspension of a |icensee under certain
23 M. Shanks discussed | ab problens and the 23 circunstances. That rule is at 71 1AC 10-2-3(a).
24 delay of notification to his client. And when you 24 The rule provides for the issuance of a summary
25 say things like it took 76 days or it took 80 days 25 suspension if the licensee's actions constitute an
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1 immediate danger to public health, safety, or 1 presence on the backsi de woul d be a disservice to

2 welfare or not in the best interest of racing or 2 the other horsenmen who honorably participate in

3 conpronmise the integrity of operations at a track 3 racing.

4 or satellite facility. 4 Judge Pylitt's proposed order uphol ding the

5 Commssion Staff is tasked with establishing 5 summary suspension is considerate of the

6 by a preponderance of the evidence that M. Norris' 6 evidentiary standard, and specifically states that

7 actions posed an i mmedi ate danger to public heal th, 7 Commission Staff net its burden.

8 safety, or welfare or were not in the best interest 8 M. Norris' objections further argue that

9 of racing or conpronised the integrity of 9 |IHRC s summary suspension is contrary to the

10 operations at a track or satellite facility. 10 pari-mutuel enabling statute. The statute, at IC

11 To determine if the preponderance of the 11 4-31-13-2 and 4-31-12-15, provides for a summary

12 evidence exists, the question is whether it is nore 12 suspension in the event of a |icensee's actions

13 likely than not that a certain fact exists. The 13 constituting an i nmedi ate danger to the public

14 Norris case boils down to this question: Dd 14 health, safety, or welfare. Norris has argued that

15 Commission Staff establish by a preponderance of 15 IHRCinpernissibly expanded upon its statutory

16 the evidence that Mke Norris' actions posed an 16 authority allow ng for summary suspension by

17  inmedi ate danger? 17 including two nore factors: not in the best

18 The evi dence presented by the Conmission Staff 18 interest of racing; and conpromsing the integrity

19 and considered by the stewards and Judge Pylitt was 19 of operations at a track or satellite facility.

20 not conplicated. The Conmission's primary |ab 20 This argunent is without nerit, and if

21 reported five findings of Norris-trained horses 21 recognized, yields an absurd result. It is

22 with a prohibited substance in their blood. | 22 tantamount to suggesting that the IHRC is without

23 single positive test is prina facie evidence that 23 authority to promulgate a rule that honors the nost

24 such a foreign substance was adm ni stered and 24 basic purpose of the agency: ensuring that

25 carried in the body of the horse while 25 pari-mutuel wagering on horse races in Indiana wll
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1 participating inthe racee. M. Norris had five 1 be conducted with the highest of standards and the

2 positive tests. He declined split sanple testing 2 greatest level of integrity.

3 onall of the positive findings. M. Norris 3 The IHRC was well withinits right to

4 presented no evidence to contradict the positive 4 promulgate the sumary suspension rule. State

5 tests. 5 agencies are tasked with interpreting the | aws they

6 M. Shanks al so referred to there possibly 6 enforce. Inlight of this broad charge, ensuring

7 being sabotage. M. Norris has presented no 7 that pari-nutuel wagering on horse races in Indiana

8 evidence that anybody sabotaged his horses. The 8 wll be conducted with the highest of standards and

9 lab detected in all five horses levels of this 9 the greatest level of integrity, it was acceptable

10  substance consistent with race-day administration 10 for this Cormission to draft the summary suspension

11 wviainjection. M. Norris presented no evidence to 11  rule to include those terns. The inclusion of the

12 contradict the Cormission Staff's evidence that the 12 terns does not expand the law, rather the terns fit

13 horses were injected on race day. 13 under the rubric of public health, safety, and

14 Inlight of this evidence, the stewards and 14  welfare. And the Indiana Supreme Gourt has

15 Judge Pylitt essentially had to consider whether 15 consistently found that "when a statute i s subject

16 M. Norris's action in adnministering a race-day 16 to different interpretations, the interpretation of

17 injection to five separate horses constituted an 17 the statute by the admnistrative agency charged

18 immediate danger. The stewards' decision to 18 with the duty of enforcing the statute is entitled

19 summarily suspend M. Norris was made with full 19 to great weight, unless that interpretationis

20 consideration of protecting the integrity of horse 20 inconsistent with the statute itself." There is no

21 racing in Indiana. 21 inconsistency here. The |HRC honored the statute

22 M. Norris is atrainer who on at least five 22 withits proml gation of the sunmary suspension

23 occasions injected a horse on race day. Should he 23 rule.

24 have been allowed to renmain on the track and train 24 Even if we assune that M. Norris' argunent

25 horses? Absolutely not. M. Norris' continued 25 about the rule being pronul gated outside the scope
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1 of Conmission authority is correct, the sunmary 1 CHAl RVAN WWEATHERWAX:  Conmi ssi oner MeCarty.
2 suspension should stand. As Judge Pylitt noted in 2 COW SSI ONER MOCARTY:  This is probably
3 his proposed order: "Even if the latter two 3 outside that focus as well, and you've touched on
4 circunstances, actions that are not in the best 4 this at the very beginning, and | apologize if |
5 interest of racing, or conpromse the integrity of 5 mssed that. Wen is the hearing on the nerits?
6 operations at a track or satellite facility, were 6 M5, ELLINGADXD It's late April, | think,
7 stricken fromthe rule, the sunmary suspension of 7 April 21st. It's before the same admnistrative
8 Norris nust stand, as his actions were an affront 8 lawjudge, so Judge Pylitt, | believe. And | would
9 topublic health, safety, or welfare.” 9 invite M. Shanks or Mss Newell to correct ne on
10 M. Shanks brought M. Norris up here. 10 that. | think it's scheduled for a hearing on the
11  Synpathetic client. | understand why he did it. 11  nerits April 21st, at which time or after the
12 Fact of the natter is it's not an issue. It's not 12 hearing rather the judge will put together another
13 sonething you shoul d consider. The financial 13 set of proposed findings of fact, conclusions of
14 distress, enotional hardship is not to be 14 law and that will cone before the Conmssion. So
15 considered. Judge Pylitt found that in his order 15 you'll have another bite at the apple, so to speak,
16 as well. 16 with respect to questions you may have about the
17 Staff asks that you do as the General Assenbly 17  underlying drug positives and other circunstances
18 charged you: Ensure that pari-mutuel wagering on 18 surrounding that issue.
19 horse races in Indiana will be conducted with the 19 OOW SS| ONER MOCARTY: Wiy woul d the hearing
20 highest of standards and the greatest |evel of 20 onthe nerits be schedul ed six, seven months after
21 integrity. The way to do that today is by 21 the decision on the sunmary suspensi on?
22 overruling M. Norris' objections to Judge Pylitt's 22 M5, ELLINGADXD | would have to defer to
23 recomrended order and enter a final order of the 23 counsel to answer that. | think it's scheduling
24 Comm ssion consistent with Judge Pylitt's 24 issues. There are a nunber of depositions that |
25 recomrendations and uphol di ng the sunmary 25 think they have to do. Ether of you, if
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1 suspension the stewards issued to M. Norris. 1 M. Shanks or Mss Newell wants to give a nore
2 Thank you. 2 specific response to that. | believeit's just a
3 CHAI RVAN WEATHERMX:  Lea, Conmi ssi oners, do 3 scheduling issue.
4 you understand the presentation? Do you understand 4 M5, NBWELL: Wthout straying too much into
5 our responsibility? 5 the nmerits, this case began with an admnistrative
6 | guess | would ask this question because 6 conplaint. Wen you start there, it sort of
7 there are so many positive tests, | can't 7 lengthens the process. As General Counsel
8 conprehend how they can happen so quickly in 8 Hlingwood stated, we have multiple depositions we
9 sequence unless there's a pattern. But every one 9 arein the process of scheduling. M. Shanks and |
10 of these tests that was found had to be a test on 10 agreed to the date with consultation with Judge
11 those horses in that quick an order. So thisis a 11 Pylitt. There isn't an attenpt to drag anything
12 lot of tests that are positive. Does that mean 12 out. In fact, Judge Pylitt is highly encouraging
13 that he was racing other times other than here? 13 that we nove things along as fast as we can.
14 Qher horses? 14 M. ELLINGADXD Before the Cormm ssion begins
15 MB. ELLINGAXCD: That, | don't. V& need to be 15 its deliberations, there was a point | wanted to
16  very careful to not get to the underlying drug 16 clarify for you. As | nentioned in the procedural
17 positive issue because that matter will cone before 17  overview, ACPA provides that you, again, have the
18 the ALJ. Wiat we need to focus on, the Comm ssion 18 ability to affirm nodify, or dissolve the ALJ's
19 needs to focus on is really determning whether the 19 proposed order. Judge Pylitt's proposed order
20 summary suspension is appropriate based on 20 contains what appears to be a misstatenent in the
21 information about the positives you have in front 21 second to last sentence in that it recommends the
22 of you. 22 summary suspensi on be renanded to the stewards for
23 CHAl RMAN VEEATHERWAX:  That' s real |y the focus 23 a hearing pursuant to 71 | AC 10-2-3(c). However,
24 of the extent of what we should be | ooking at. 24 that cite refers to the evidentiary hearing that
25 MB. ELLINGAXD  Yes. 25 was already held on Septenber 5th.
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1 So for that reason, | just recommend the 1 questions or ask questions of anybody you want to,
2 Commission issue a final order that amends Judge 2 but time for subnitting additional informationis
3 Pylitt's reconmended order so it's consistent with 3 over.
4 ACPAin outlining proposed findings of fact, 4 CHAl RMAN WWEATHERMAX:  Let's go ahead. Do you
5 conclusions of law and reconmended order that's 5 have a question?
6 consistent with your w shes regarding the summary 6 COW SSI ONER PILLON  No.
7  suspension issued by the stewards. 7 CHAl RVAN VWEATHERWAX:  Therefore, we're ready
8 For exanple, if your wish is to have the 8 tovote on this decision. Any other questions?
9 summary suspension renmain in effect until the 9 Recommendation? There's three things we can do. |
10  underlying natter cones before the Cormmission, we 10 think one is to affirm nodify, or --
11 will just want to clarify that in the Conmission's 11 M. ELLINGADD D ssol ve.
12 final order. 12 CHAl RMAN VEEATHERMX:  Dissolve. This is the
13 CHAl RMAN VEATHERMAX:.  Ckay. So that's on page 13 ruling that cane to us fromthe first step. Wat
14 117 14 we do deternines the second step. There will be a
15 MB. ELLINGADD  Yes. 15 third step.
16 CHAl RMAN VEATHERMX: G0 to page 11 and you 16 M. ELLINGADD What you will dois you'll
17  see what the reconmended deci sion-making process is 17  deternmine whether or not M. Norris continues to
18 supposed to be. Then that's what she's trying to 18 remain summarily suspended under the stewards'
19 say shoul d be amended or in our decision of our 19 ruling.
20 ruling. 20 CHAI RVAN VEATHERMAX:  Any ot her questions? &
21 MB. ELLINGAXD: R ght. 21  ahead and speak up.
22 CHAl RVAN VEATHERMAX:  Ckay.  Conmi ssi on 22 COW SSI ONER MOXCARTY:  Yes.  Can somebody
23 nenbers, you've heard the testinony and the case. 23 briefly describe what the stewards' ruling process
24 O course, you heard fromcounsel. This is going 24 is? Wat is the procedure? Who is passing
25 to have one nore step depending on what we do. n 25 judgment ?
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1 April 21st, there's a final deternination at that 1 MB. ELLINGADXD The stewards are a panel of
2 point? 2 three individual s who are selected by the
3 M5, ELLINGADXD  April 21st a hearing will be 3 Commission essentially to act as a disciplinary
4  held. 4 Dbody at the race meet. They're on the track. And
5 CHAl RVAN WEATHERWAX:  Then what happens next ? 5 they deal very quickly with issues that come up.
6 M. ELLINGADXD  Then Judge Pylitt will nake a 6 And they ve got a threshold with respect to the
7 decision. He'll prepare proposed findings of fact 7 penalty they can then inpose. It's usually smaller
8 and conclusions of |aw and a recommended order. 8 penalty kinds of issues.
9 That will come before the Conmssion just like this 9 So the stewards received notification of the
10 has conme before the Conm ssion for the summary 10 lab results indicating there were a nunber of
11  suspensi on. 11 positive tests. And they summarily suspended
12 CHAI RVAN WEATHERMAX: V&' || have a chance to 12 M. Norris. M. Norris then had a right to have a
13 reviewthis and nake a decision on this sonetine 13 hearing on that, which he did on Septenber 5th.
14 after that. 14  He was represented by counsel at the time. So the
15 MB. ELLINGMXD: Yes. You'll have an 15  judge --
16 opportunity to nake a determnation on the 16 OOW SSI ONER MOCARTY:  Wiat dat e?
17  underlying drug positives. 17 M. ELLINGADXD  Septenber 5th. A that
18 CHAl RVAN WEATHERWAX:  Yes, John. 18 tine the stewards heard evidence subnitted by both
19 MR SHANKS: Just for clarification, it's 19 Mss Newell and M. Shanks and had an evidentiary
20 April 14th. 20 hearing to deternine if the positives and what
21 CHAl RVAN WEATHERWAX:  April 14th.  Ckay. 21 M. Norris had done constituted a threat to the
22 Now, do we have a nonent to deliberate this? 22 health, safety, and welfare of the sport. Based on
23 M. ELLINGADXD  Absolutely. The record is 23 the evidence that they collected, they made a
24 officially closed so deliberations can begin. The 24 determnation that it had.
25 only people who can talk are you. You can ask me 25 Those rulings are what M. Shanks asked to go
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1 before the ALJ. The ALJ had a separate evidentiary 1 entertain a notion as to what we want to do. That
2 hearing essentially on the sane matter and made the 2 is, do we have a consensus that we will support the
3 conclusion and reconmendation that is before you 3 ruling thus far, the stewards' findings? Question?
4 now 4 |sthat a notion? | think we need a notion to nake
5 COW SSI ONER MOCARTY:  The background of the 5 that happen or el se we have to nodify it or we have
6 three stewards, not the names, what's the 6 tochangeit. Do | have a notion?

7 background? 7 COW SSIONER PILLON | will nove a notion.

8 MB. ELLINGADXD |f you are confortable, | 8 CHAl RMAN WEATHERMAX: V¢ have a notion to
9 would defer that to M. Gorajec. He's very 9 accept it. |Is there a second?

10 faniliar with the stewards. | know they have anong 10 COW SSI ONER LI GHTLE:  Second.
11 them like, a hundred years of experience. 11 COW SSI ONER MOCARTY:  Now, the notionis to
12 JCE CRAJEC My 1? 12 reaffirmor to approve the order of the ALJ with
13 CHAl RMAN VEATHERMAX. (0 ahead, Joe. 13 the amendnent in the order as suggested.
14 JCE GRAJEC.  The stewards are contract 14 MB. ELLINGAXCD:  Just to nake sure I'mon the
15 enpl oyees of the Commission. They are the 15 sane page and the order reflects accurately what
16 Commission's highest ranking racing officials at 16  you intend to do, you intend to affirm Do you
17 the race meet. They are the individual s who have 17 intend to nodify Judge Pylitt's order and affirm
18 the authority to enforce our rules and regul ations 18 the summary suspension issued by the stewards?
19 at the race neet. They are the ones who officiate 19 CHAl RVAN WEATHERWAX:  Yes.  Wth the changes
20 the race neet, not only in the norning with 20 you made, right? Does everybody understand the
21 admnistrative matters but also in the evening or 21 notion? Ckay.
22 the afternoon races as far as being up in the stand 22 Al those in favor say "aye."
23 and watching the races. 23 THE COWI SSION "Aye. "
24 Qur three stewards, every one of themis 24 CHAl RMAN WEATHERMAX:  It' s passed.
25 accredited by the -- they have accreditation 25 Ckay.
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1 through the RCPE program Racing Organization of -- 1 COW SSI ONER MOCARTY: M. Chairnman, | woul d

2 | forget the acronym But, anyway, they are all 2 like to comrent now that we have acted on the

3 accredited. In fact, our senior state steward, 3 matter before us. | do want to express ny concern
4  Stan Bowker, our senior state steward is also the 4 as a sunmary suspension is a drastic procedure.

5 senior state steward at Qaklawn Park in Arkansas in 5 Andin any proceeding it is in ny opinion a very

6 Hot Springs. In fact, he's officiating at that 6 drastic thing. | think the process must nove

7 meet today as we speak. He's the official there. 7 forward expeditiously to resolution of the merits

8 V¢ have three highly conpetent, highly trained 8 of the issue.

9 stewards. They're top notch. They have a | ot of 9 And ' mcogni zant of the need for depositions
10 experience. They work for us. And they're fully 10 and investigation, but I'ma little troubled by the
11  accredited. 11 length of tine that is being consumed when -- you
12 CHAl RVAN VEATHERMWAX:  Does that address your 12 know, sunmary actions are like tenporary
13 question? 13 restraining orders or injunctions or really nore
14 QOW SSI ONER MOCARTY:  Yes. 14 drastic than that. And in courts, courts are
15 CHAI RVAN WEATHERWAX:  But | think what you're 15 pretty synpathetic to noving on to the substantive
16 saying and what | feel is we have to respect the 16 issue then and getting it resolved. | think the
17 process. ¢ have to respect the people that are 17  Commission shoul d | ook at the process and nmake sure
18 there in the trenches that have learned to do this 18 that it can be done expeditiously as possible even
19 professionally. W, as Comm ssioners, have to 19 if that neans that the Conm ssioners are subjected
20 either support that, nodify it, or change it, okay, 20 to a special review sonething shortly after the
21  knowing there's nore process to cone about here. 21 hearing in April. Just let us think about this
22 So any other questions fromthe Comm ssion? 22 process.

23 COW SSIONER LIGHTLE | don't have questions. 23 COW SSIONER LIGHTLE: | agree.
24 1'mfine. 24 CHAl RMAN WEATHERMAX:  (ood point. Ckay.
25 CHAl RVAN WEATHERMWAX: V@l |1, | think we shoul d 25 Thank you, gentl emen.
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1 Next part of our agenda is John Keeler, 1  Breed Devel opnent Advisory Board and the
2 Centaur regarding the race neets dates, 2015 2 Sandardbred Advisory Board for all the hard work
3  preview 3 inputting together a sires stakes programthat was
4 MR KEELER M. Chairman, | think we may have 4 the best ever in 2014.
5 amx-up on the agenda. V¢ are talking about past 5 Now on to 2014 acconplishnents. W& conpl eted
6 neets, and that would be R ck More and Jon 6 a $300,000 track renovation that was ready for the
7 Schuster. 7 start of the 2014 neet. VW& opened our state of the
8 CHAl RMAN WEATHERMAX:  However you like to do 8 art driver's lounge in early August. V¢ added a
9 it. nnineit says three, presentation by Centaur 9 newstarting gate truck, a 2014 Chevrol et
10 regarding 2014 race neets and 2015 preview That's 10 Avalanche. V¢ continued our growth in overall
11  fine. ¢l cone. 11  handle. Wile 2013 was up 27 percent over 2012, we
12 R MXCRE  Rick More, vice-president and 12 were still able to show handle growth in 2014 with
13 general nmanager of racing at Hoosier Park. 13 a six percent increase.
14 M. (hairman, Menbers of the Commission, Joe, 14 Speaki ng of handl e growth, we continue to see
15 staff, thank you for allow ng me the opportunity to 15 wager increases fromthe race day EDWpl atf or ns.
16  speak to the acconplishnments that Hoosier Park 16\ created our first ever Dan Patch festival
17  Racing and Casino was able to achieve in 2014. 17 weekend. \¢ saw the Dan Patch on Friday, and a
18 It truly was a bel |l wether year, but before I 18 concert on Saturday featuring a nationally renowned
19 enunerate on those acconplishnents, it is incunbent 19 band. 1'mpleased to say we saw a 23 percent
20 that | thank a nunber of individuals and groups for 20 increase in handl e fromthe previous Dan Patch
21 whomwi thout none of these successes woul d have 21 night.
22 been a possibility. 22 V¢ introduced the first driver's chall enge
23 First and forenost, | want to recognize and 23 where driver LeVyne MIler drove away the winner
24 thank our chairman and CEQ Rod Ratcliff; our 24 of a 2014 Chevrolet Corvette Stringray. W also
25 president and GOQ JimBrown; and our 25 introduced the first East meets Mdwest drivers'
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1 vice-president of racing who's here today, Brian 1 challenge where five of the top drivers fromthe
2 Hnore, for their |eadership, support, and 2 East Qoast conpeted in a three race conpetition
3 encouragenent, and access to financial resources. 3 withthe top five Hoosier Park drivers.
4 I've been in horse racing for the majority of 4 For the first tine ever, we sent our |ive
5 nylife. And the support we receive fromthese 5 simlcast signal to Australia three days a week.
6 three gentlenmen has been beyond what | coul d have 6 V¢ added audi ovi sual capabilities to the backside
7 ever expected. Their unwavering commtment to 7 paddock where live interviews can now be conducted
8 horse racing and the agribusiness in Indiana is 8 during the live race card. ¢ conpleted our
9 without equal. 9 hardware software upgrades so live Twitter feeds
10 | also want to thank all our team nenbers at 10 can now be scrolled as part of our sinulcast
11  Hoosier Park who enbrace horse racing and work to 11 presentation.
12 nmeke it a focal point of the overall experience 12 V¢ extended our partnership with HRTV that
13 when one visits Hoosier Park. | want to thank the 13 included several |ive and renmote appearances from
14 nenbers of the Indiana Horse Raci ng Commi ssion and 14  HRTV on-air personalities. V& had a new track
15 your executive director Joe Gorajec and his staff 15 record set at Hoosier Park one mle at 1:47.2 by
16 for ensuring that everyone conpeting on the 16  Sneet Lou in this year's Dan Patch race. V¢ had an
17 racetrack at Hoosier Park does so on an even 17 Indiana bred filly, Color's AVirgin, a three-year
18 playing field. | also want to thank the horsenen 18 old Indiana-sired filly who was naned the National
19 of Indiana, the Indiana S andardbred Association, 19 three-year-old filly pacer of the year. Everyone
20 in particular president Jack Kieninger and his 20 should take pride in that.
21 board of directors for never being satisfied and 21 V¢ added the Dan Patch Brewhouse to our
22 living in the nonent but always | ooking to see how 22 terrace area that features a multitude of Indiana
23 together we can pronote and grow harness racing in 23  mcrobrew beers, including our own Dan Patch
24 the state of Indiana. 24  mcrobrew Asointhe terrace area, we added new
25 And, finally, | want to thank the Standardbred 25 simulcast area for simlcast horseplayers. W
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1 conpleted a conplete renovation of our paddock t hat 1 regulators, our legislators, and most inportantly
2 included the addition of double-gated stalls as 2 our fans. In Anderson, in Indiana, and across the
3 well as we conpleted the asphalting in the 3 nation, I'mproud to be a part of our
4 aisleways. 4 acconplishments and | ook forward to an exciting
5 V¢ continued our support of the Aninal 5 year ahead. Thank you for your time this norning.
6 Protection League, which is near and dear to our 6 JCE GCCRAJEC.  Good j ob.
7 hearts in Anderson with the inaugural prol onged 7 CHAl RVAN WWEATHERWAX: V¢ real |y appreciate all
8 walk. To date we've raised over $50,000 for the 8 you're doing. P ease, give your best to all of
9 Animal Protection League in Anderson. 9 your people. Wthout that, we woul d not have a
10 V¢ nade an energency donation to the 10 programthat we're talking about.
11 Standardbred Retirenment Foundation that saved 13 11 JON SCHUSTER  It's been a tough act to fol |l ow
12 retired Standardbred horses fromgoing to slaughter 12 since | canme back to Indiana. | would like to
13 the followng day. | can tell you they are now 13 start out -- Jon Schuster with Indiana Gand Racing
14 ronping in paddocks throughout, | believe nost of 14 and GCasi no.
15 themare in Pennsylvania at this point. Probably 15 Thank you, Commissioners, for this
16 mght be the biggest acconplishment of the year 16 opportunity. | would like to start by thanking our
17  here, to be honest with you. V¢ ve expanded 17 wvarious partnerships as well; the HBPA Joe Davis
18  handi capping information supplied to us through our 18 and Mke Brown, Mke Lauer; QHRAI, Quarter Horse
19 partnerships with Trakus and Track Master. 19 Racing of Indiana, Roger Lew s, Randy Haffner, Paul
20 Two of our biggest announcenents cane towards 20 Martin, has been with us this year, and an | TCBA
21 the end of the year. The first was that Hoosier 21 and Herb Likens, all the horsenen groups have
22 Park woul d be the host for the 2017 Breeder's Cown 22 partnered with us in amazing ways this year and in
23 event, the preniere event in harness racing. The 23 this coning year.
24 second was that our own Emly Gaskin, our publicist 24 | would like to thank the breed devel oprent
25 and on-air personality, had been naned the w nner 25 for both breeds -- | know \endy's here. | was
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1 of the United States Harness R ders Association's 1 sitting next to Véndy -- for all they have put into
2 Dan Patch breakthrough award for outstanding 2 it and also on the Quarter Horse side as well. |
3 journalistic efforts. 3 would like to thank the Conmission itself. You
4 Yes, 2014 was a special year, but what about 4 have paved the way for us to do sone anazing
5 2015. WlI, we'll continue to build on our 5 things. V& appreciate all the hel p we've received
6 successes. \¢ already have a half a dozen backside 6 over the years and this year in particular.
7 projects underway that will make life in the barn 7 Finally, Centaur Gamng, Rick already
8 area nore confortable and enjoyable for our 8 nentioned Rod, Jim and Brian. | would like to add
9 horsemen. V¢ will have a newjog track ready for 9 John Keeler. | would like to add ny senior
10 the horsenen's use when we open the barn area for 10 leadership staff at Indiana Gand Racing and
11 training. 11 GCasino. Qver the last two years we have integrated
12 Speaki ng of opening, we will be opening the 12 our operations, and we have people on board. And
13 track for training earlier this year to acconmodate 13 Rck alluded to the support that he gets. It's
14 the horsenen and hel p themget their horses race 14 amazing what we're getting down there as well.
15 ready. V¢ will be expanding our presence in 15 It's changed the gane.
16 Australia by at least an additional day per week 16 I would also like to add Rick and his teamup
17 this year. V¢ will build on our signature racing 17 at Hoosier Park. They also provide an awful |ot of
18 and pronotional days to make themeven bigger. And 18 support and resources to us in what we do at
19 we will be increasing our use of social nedia. 19 Shelbyville. V¢ truly are a better together
20 Finally, Hoosier Park has emerged as one of 20 conpany. It's kind of atagline, but it's really
21 the top harness tracks in the nation through the 21 alot nore than that. | just thought it was worthy
22 diligence, dedication, and conmtnent of purpose of 22 to note.
23 all involved in this effort in Indiana racing; our 23 In 2014, we spent $5.2 nillion on sone
24 managerent staff, our team nenbers, our horsenen 24 additional property in addition to 304 new stalls
25 partners, the Indiana Standardbred Association, our 25 and some new barns on the property. VW& had a one
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1 nillion dollar conprehensive racetrack renovation. 1 second and third floor of the building in
2 Ve conpletely redid the racetrack for safety 2 Shelbyville at Indiana Gand, formerly Indiana
3 purposes. That's borne out to be a success and a 3 Downs.
4 good expenditure. 4 Handl e on our races in Shelbyville, the races
5 V¢ spent $1.1 nmillion on a newtote board, 5 we ran and broadcast around the country were up
6 which includes the Junbotron. Those of you that 6 7.8 percent this year on a per race basis. Down in
7 have been out to the track will appreciate the 7 total handle but we ran |ess races. So on a per
8 difference that's made for our guests. 8 race basis, which is typically howwe | ooked at how
9 V¢ built an $800, 000 state-of-the-art 9 handle increases over the last handful of years
10 simulcast arena, our Wnner's Grcle Brewpub and 10 with a vastly changi ng | andscape is a very positive
11 OmBright inthe heart of the casino mrroring the 11 sign.
12 gamng and racing experience wth great success. 12 Construction was begun on 45 additi onal
13 Since the live neet ended on Novenber 1st, the 13 dormitory roons to conplinment the 58 that we have
14 sinulcast inport handl e, what we wager on the other 14 in place. And the 58 existing roomng were
15 tracks around the country, is up 14 percent in 15 renodel ed. Shuttle service to Vél-Mart twice a
16 Novenber, 16 percent in Decenber, and 46 percent in 16 week to assist our backside partners to hel p was
17  January. January admttedly is heavily skewed j ust 17 inplenmented al so with great success and
18 in the extrene weather differences fromthis year 18 appreciation.
19 and last year. But you can see the trend is a 19 I ndi ana Grand took over all backside food
20 viable one and is quite clear it has been a 20 services this year offering fresher, inexpensive
21  success. It's good for purses. It's good for the 21 options over a nuch greater tine span each day to
22 state of Indiana, and it's good for Indiana Gand. 22 the folks on the backside. Qur track kitchen al so
23 V¢ becane accredited by the NIR Safety 23 added a small conveni ence store aspect to help
24 Aliance this year. ¢ are very proud of that. W 24 folks that don't have transportation and can't get
25 were told that several of our protocols were best 25 out as often.
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1 inclass. Tracks around the country were going to 1 V¢ reconfigured our grandstand apron setup to
2 take sone of these to other tracks around the 2 benmore fan friendl'y, nore confortable seating and
3 country and introduce what we did here in 3 viewng. This kind of brings the Junbotron into
4 Shel byville. 4 play and sone of the others things that we did. W
5 Wth the partnership and support of our 5 added significant fresh food and drink options out
6 friends at the HBPA and the GHRAI, we purchased a 6 onthe apron. It was a huge hit with our guests.
7 newstate-of-the-art Kinzey-style equine anbul ance, 7 V¢ took the horsemen's bookkeepi ng process
8 which unfortunately we use too often, but now we 8 in-house. Took that over in 2014. V¢ also created
9 have state of the art, the best possible care we 9 our first attenpt at an Indiana Derby festival-type
10 can give to our injured horses. 10 weekend with a Friday concert, first one we've
11 V¢ partnered with the Jockey's Quild, 11 rearly done on that scale, a 5K run, a car show
12 permanent|y disabled jockeys fund with a group of 12 and sone other attractions. Look for our noving
13 forner riders assisting the permanently disabl ed 13  the Indiana Derby to July this year, on Saturday,
14 jockeys fund known as Jockeys In Jeans. V¢ will be 14 July 18th to nmake this festival atnosphere even
15 hol ding a huge event on May 30th of this comng 15 greater in 2015 than it was in 2014. V¢ also
16 year, that's a Saturday, between the Indy 500 and 16 partnered with our friends at Friends of Ferdinand
17 the Belnont Stakes for Jockeys In Jeans, which 17 to further hel p repurpose retired racehorses into
18 pronises to be a huge benefit fundraiser for our 18 second careers.
19  permanently disabled jockeys who are al so partners 19 Coupl e things to ook for in 2015.
20 with us. 20 Construction is going to be underway on another 101
21 V¢ have a new wel | padded starting gate this 21 stalls designed specifically for our friends in the
22 year that we inplenmented. V& increased our 22  Quarter Horse business. Dorns will be operational
23 promotional use of HRTV to highlight Indiana' s 23 and functional this year. Forty-five roons that we
24 racing industry on the national stage to great 24 started on last year will be in use this year. It
25 success in an extensive television upgrade on the 25 will help our horsenen. The Jockeys in Jeans event






Pages 65..68

Page 65

Page 67

1 on My 30th, which | alluded to, will help raise 1 but inoculating fans sort of by proxy with racing.

2 significant funds for the pernmanent!y disabled 2 | think some of that spillover has been good. |

3 riders. Qver the course of the next seven to ten 3 think al'so the environnent is just so much nicer

4 days once we get all our ducks in a row, and get 4 than what we had in the past. The TVs are state of

5 some |'s dotted and T's crossed, | ook for sonme big 5 theart. W are getting sone of that upgraded, but

6 announcenents on that. It's going to be quite a 6 the entire experience when you cone in there is

7 major event. 7 just top notch. | think with it being right next

8 Along overdo television upgrade i s schedul ed 8 tothe ganing floor, the two are right there

9 for the first floor at Shel byville, which was the 9 together, | think that adds an el ement of people

10 old OB, in an area where a lot of our fans cone in 10 being able to cone out and share an experience

11  fromoutside to wager and so forth. Ve wll also 11 where maybe one can enjoy sonme races will someone

12 Dbe doing this down at our Qarksville OB down in 12 elseis ganming or dining or something like that.

13  Qdark County. Ve will be going to Friday day 13 CHAI RVAN WEATHERWAX: | think it's good. O

14 racing this year. 14 course, that was your goal and what you tried to

15 V' re going to add green space to our 15 tell us a year ago when you were expl ai ning why you

16  backside. V¢ had neetings yesterday. This has 16 were doing all these things. So | think it proves

17  been one of the things that the horsemen had been 17 to be a very smart nove. Did you have a question?

18 looking forward to, as is managerment. Now we have 18 COW SSIONER PILLON | was just going to say

19 the resources thanks to Centaur's backing to make 19 you guys are doing a great job. | want to commend

20 the backside a little nicer, alittle nore pleasant 20 everybody involved in Centaur and Indiana Gand and

21 for everyone, including us. 21  Hoosier Park. You guys, since you're grow ng so

22 The Indiana Derby will be noving to Saturday, 22 great, you woul dn't consider building a |lab over

23 July 18. | alluded to that. W will be installing 23 there, woul d you?

24 Trakus this year at Indiana Gand. |f any of you 24 JON SCHUSTER  No.

25 folks have been up to Hoosier Park and you' ve seen 25 COW SSIONER PILLON | just thought | woul d
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1 thelittle chicklets on the bottom what we call 1 ask. kay. You guys have done a wonderful full

2 chicklets, we'll be installing that programthis 2 job. Gongratulations to you.

3 year. That's a significant investrment in 3 JON SCHUSTER  |I'mglad to be the one standing

4 partnership with our friends at GHRAl and the HBPA 4  her taking the accol ades, but believe ne, the team

5 They're going to help us pay for that and enhance 5 that Rck and | both alluded to are the fol ks that

6 racing for all of? 6 make it happen. ['mreally in the caboose and

7 Us. That's what we did last year. And that's 7 enjoying the ride.

8 what we're looking forward to this year. | thank 8 COW SSI ONER LIGHTLE  That' s wonder ful .

9 you for your tine. 9 CHAl RVAN VEEATHERMAX:  Now,  John, naybe this is

10 CHAl RVAN VEATHERMAX:  Thank you, Jon. | have 10 your turn at bat to try to explain the

11 a question for you because it's just amazing to ne 11  decisi on-maki ng process on the Merrillville OB,

12 the anmount of simulcast that you' ve grown since you 12 MR KEELER Thank you, M. Chairnman, Menbers

13 renodeled. Is it really the point of that 13  of the Coomission. M nane is John Keeler. [|'m

14  comercial, the Wnner's Grcle has been revi sed? 14 general counsel for Centaur. And I'mhere today to

15 JON SCHUSTER | don't knowif it's really a 15 present our petition with regard to the

16 comercial. It's nore of a historical thing. |If 16 Merrillville offtrack betting parlor.

17 it plays like a comercial, that's good news for 17 V¢ have served on the Conmission a petition

18 wus. It's a state-of-the-art facility much like you 18 notifying Conmission that it was our intent to

19 would find in Las Vegas, sort of a race book type 19 close that facility on March 15th of this year,

20 of atrmosphere. But in addition to just the racing 20 also seeking the Conmission's |eave to take that

21 part, there's also a huge food and beverage 21 license and hold it nmuch the same as the Commi ssion

22 conponent. \Wat happens when you wal k in, you can 22 has done with the ol d Indiana Downs darksville OB

23 see the racing, but you al so have the craft brew 23 license, until such tine as we can find, and the

24 and all that and food and beverage. 24 Cormission can agree upon, another location to site

25 So we're, | hate to use the word inocul ating, 25 that. Finally, for authority to enter into a real
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1 estate listing agreenent for the sale of the 1 CHAl RVAN WWEATHERWAX:  Very good, John.  Yes, |

2 Merrillville facility. 2 know that was a tough decision because you put a

3 As you can see everybody el se gets to talk 3 lot of thought intoit and a lot of money intoit.

4 about all of our acconplishnents. And | drew the 4  Any other comwents from Commi ssion nenbers? Thank

5 short strawto talk about a tough decision that we 5 you, John.

6 had to make with regard to Merrillville. 6 MS. ELLINGACD Comnmissioners, at this nonent

7 | think the bottomline is no business can 7 the Cormission will need to officially take a vote

8 succeed if it's not ninble and recogni zes changes 8 to give Centaur the permission to enter into the

9 incircunstance. As the petition indicates in the 9 contract to list the Merrillville OB

10 case of Merrillville over the course of tine, the 10 CHAI RVAN WEATHERMAX: | know that this is a

11 handl e has decreased by over 50 percent. We¢'re 11  tough decision because they care about the peopl e.

12 losing money. Vé're in a very highly conpetitive 12 They care about the investnent, but thisis a

13 part of the state in terns of since that facility 13 business decision. And | guess we need to be the

14 was sited and opened, we've got four or five 14 ones to authorize this since we're the ones that

15 Indiana riverboats, riverboats in Illinois, 18,000 15 granted it in the first place.

16 MTsin lllinois, Native Arerican ganing in 16 So we have a notion before the Conmssion to

17 Mchigan. And the list just goes on and on with 17 allow Centaur to close the Merrillville facility

18 all the conpetitive pressures. The facility is not 18 OrB?

19 profitable. 19 OOW SS| ONER MOCARTY:  And to enter into a

20 V¢ don't think it isinalocation that nerits 20 listing agreenent to sell the property.

21 trying to make it a Wnner's Qrcle like we did in 21 CHAI RVAN WEATHERMWAX:  Yes, and to enter into a

22 New Haven that recently opened this week. | would 22 listing agreenment to sell the property.

23 just digress so | get to say sonething good. | 23 COW SSI ONER MOCARTY: | so nove.

24 will tell you the New Haven grand openi ng went 24 COW SSI ONER LI GHTLE:  Second.

25 extremely well. The facility has been very well 25 CHAl RVAN VEATHERMAX:  Second. Al those in
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1 received in New Haven. And we hope at the 1 favor say "aye."

2 Commission neeting in March to maybe have an 2 THE COW SSION "Aye.”

3 opportunity to show you sone pictures of the 3 CHAl RMAN VEEATHERMAX:  John, you can proceed.

4 facility and describe it in more detail. 4 Next, Holly is this review of the Cormission

5 | think to me the nost inportant thing about 5 rulings for, what, the last two nonths?

6 the Merrillville closing is how we've gone about 6 MB. NEWELL: Yes, Chairman. Wat you have at

7 it. Mst inportant thing is the teammenbers up 7 tab five are the rulings issued in the last two

8 there. There are 33 enpl oyees who are affected by 8 nmonths of 2014. As you know, racing concl uded at

9 this. W've offered all of themopportunities at 9 Indiana Gand on Novenber 1st and at Hoosier Park

10 our facilities el sewhere, but, frankly, that's a 10  on Novenber 15th. The vol ume of rulings is due

11 pretty hollow offer because it's a |ong way away. 11 to us catching up on sone of the backl og positives.

12 \¢ have a fairly generous severance programt hat 12 So normally the last two nonths woul dn't bring

13 many, if not all, the enployees up there are 13 quite this many rulings. |f you have questions on

14 eligible for. V¢ have worked with the Indiana 14 any of them | would be happy to address them

15  Department of Wrkforce Devel opment and are 15 CHAl RVAN WEATHERWAX:  They are listed here.

16 offering semnars and opportunities on resune 16  There are two pages. | think fromthe previous

17 witing, unenployment insurance conpensation, and a 17  hearings you know this doesn't ook |ike too many

18 nunber of other transitional services for those 18 nore than nornal .

19  enpl oyees who will be affected. 19 MB. NEWELL: It's not reflective of six weeks

20 So moving on, we woul d ask the Conmission to 20 of down tine though.

21 grant our request that you hold the license in 21 CHAl RMAN WEATHERMAX:  That's true. This is a

22 escrow so to speak and authorize us to go ahead and 22 ruling the Cormission has to approve. Do we need a

23 enter into the real estate |isting agreement that 23 notion on this to accept this?

24 was attached to the petition. And | woul d be happy 24 MB. NEVELL: No.

25 to answer any questions. Thank you. 25 CHAl RMAN WWEATHERWAX:  It's just for our
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1 review 1 states intensifying conpetition for ganbling
2 M5. NEVELL: Rght. 2 dollars and for horses to fill races, there has
3 CHAl RVAN WEATHERMAX: At this time, | think we 3  been less pari-mituel and slot noney. This
4 need to take a break because sone peopl e need to 4 directly inpacts breed devel opnent budgets. |
5 feed the parking neters and keep oursel ves | egal 5 believe there is about 900,000 |ess this year,
6 here. W will take a 15-nminute break. 6 which translates into 20 to 50 fewer |ndiana-bred
7 (A brief recess was taken.) 7 races proposed for 2015.
8 CHAI RVAN VEATHERWAX:  The neeting i s back. 8 Ironically, due to the inproverment of the
9 Next on our agenda we have the presentation of the 9 Indiana-bred horses, the budget for out of state
10  Thoroughbred Breeders Devel opment Advi sory 10 awards had to be increased as did the budget for
11  Committee's findings. Jessica. 11  open race awards. This is the good news-bad news
12 VENDY BROW  Véndy Brown, chair of the 12 event. It's atrend that's likely to continue as
13 Indiana Thoroughbred Breed Advisory Committee. 13 our horses and horsenen continue to inprove. The
14 Thank you, Conmi ssioners for the opportunity to 14 budget is a fixed pot so when you add on one pl ace,
15 speak to you this norning. | would also like to 15 it goes away from another.
16 thank you for putting me first on the breed 16 However, there is one place where additional
17 advisory agenda. This way | don't have to worry 17 funds nay be found. The racetrack purse account
18 about foll owing sonebody |ike TomMsley. It wll 18 funded by pari-mutuel and slot revenues has by
19 only get better fromhere. 19 guideline been divided according to a formil a
20 The breed advisory cormittee net twce this 20 whereby when all nonies are considered, purses,
21 year. The meetings were vell attended by the 21 supplenents, and awards for Indiana bred and sired
22 various segnents of the Thoroughbred industry. | 22 races. The aggregate of these nonies be 50 percent
23 would like to thank all of those who took the time 23 plus or mnus five percent of the total nonies paid
24 to attend and provide input into our races. | 24 out of the purse account.
25 would especially like to thank Brian Hnore, Jon 25 The committee feels that considering the
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1 Schuster, and Kevin QGeely fromlndiana G and. 1 growh in quality of the Indiana-bred popul ation
2 Their expertise and willingness to pronote Indiana 2 and the shortage of open racehorses available to
3 breds has been invaluable. [TCBA and HBPA were 3 fill the open races, that the entire Indiana
4 well represented, and we appreciated their input as 4 Thoroughbred racing industry woul d be better served
5 well. 5 if the funding guidelines would call for the
6 Last year we nade a rul e adjustment that 6 aggregate of nonies paid out fromall sources be
7 caught sonme of the breeders off guard. That 7 60 percent plus or ninus five percent of the total
8 consisted of informing themthey nust register 8 nonies paid out.
9 their mares within ten days of foaling if the mare 9 If the GConm ssioners shoul d approve this
10 entered Indiana after the Novenber 1st deadline 10 change in the guidelines, we feel the nost
11 in order for the foal to be registered as |ndiana 11 efficient way to deal with this funding increase
12 bred. Sorme legitinmate cases came before the 12 would be to give the executive director the
13 committee asking for reconsideration, and we did 13 authority to approve any changes to our 2015
14 recommend that a waiver be requested of the 14 proposal .
15 executive director for this year or that woul d be 15 I think it's fair to say that Rod Ratcliff and
16 last year, and that new remnder notices be sent to 16 his teamare commtted to fostering the
17 the breeders for the current breeding season. | 17  Indiana-bred programand approve of this change. |
18 believe that's been done. 18  know the breeders and owners, as represented by the
19 JESS|I CA BARNES.  Yes. 19 HBPA and | TOBA are supportive of any increase in
20 VENDY BROM  The proposed 2015 program bef ore 20 the funding and opportunity.
21 you doesn't vary much fromlast year's. The issue 21 Finally, I'd like to express ny gratitude to
22  before the comittee as it has been in the recent 22 the Indiana Horse Racing Commission Saff. They
23 past has been the decline of available funds and 23 are commtted to the Indiana-bred program
24 the desire to have nore Indiana-bred races. Due to 24 Different staff menbers would cone to our meetings
25 several factors, such as racinos in neighboring 25 just to get a broad understanding of what we do.
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1 Fromthe ladies in legal to Jessica and Tabit ha, 1 fromthe purse account fromthe racetracks that
2 the staff was professional and know edgeabl e. 2 could be utilized.

3 Thank you for your consideration. | 3 VENDY BROME It doesn't have to be.

4 respectfully recomrend that you shoul d approve the 4 JESSI CA BARNES:  Yes. M understanding in
5 2015 Indiana breed devel opnent proposal and 5 talking with M. Geely is that that increase may
6 proposed funding guideline. 6 not definitely take place unless it's needed. |If
7 CHAl RVAN WEATHERWAX:  Thank you, Véndy. Any 7 there's an adequate nunber of filled races and
8 other comments? | noted in ny packet they gave nme 8 those races are needed for the track's program
9 the very question you brought up. And | guess for 9 VENDY BROM But they aren't precluded from
10 ny know edge so | can learn, do you believe this 10  using.

11  change in the 50 to 60 percent is going to help the 11 JESSI CA BARNES: R ght.

12 Indiana-bred horses? 12 CHAl RMAN WEATHERMAX:  Very good. One thing |

13 VENDY BROME  Absol utely, it will provide 13 think we should nention is because I'mlearning

14 nore -- 14 too, when there are issues that cone before the

15 CHAl RMAN WWEATHERMAX:  That' s the whol e 15  Thoroughbred, Standardbred, and Quarter Horse, they

16  purpose. 16 go to these people first. They have to sign off,

17 VENDY BROMt That's the whol e purpose. 17 detailed issues go to them and then we approve

18  Money. 18 after they are here. M questionis: Does this

19 CHAI RVAN WEATHERWAX:  Has it been 50 percent 19 cash flow you adequately so you're not short

20 for along tinme? 20 because it sounds like you had a plus fromthe out

21 VENDY BROW  Yes. \éll, it was 50 percent 21 of state, and the decline was on the I|ndiana?

22 plus or mnus one percent. And then |ast year that 22 JESSI CA BARNES: (ne of the things that is

23 was changed to 50 percent plus or mnus 23 happening, and you'll see in the first paragraph of

24 five percent, correct? 24 the proposal, the Thoroughbred Breed Devel oprent

25 JESSI CA BARNES: There was a pol i cy approved 25 Advisory Fund has a surplus in their fund. The
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1 by the Coomission in 2010. And that policy was 1 Commission in 2010 approved, | believe it was 2010,

2 wittenalittle differently than the one that was 2 approved a schedul e in order to pay down that

3 approved last year. In essence, the policy that 3 reserve. W realize that if we dunp all the noney
4 was approved last year, that kind of sinplified how 4 that's in our reserve into the programone year,

5 the nmoney was used because the previous policy said 5 the next year you will have to nake drastic cuts.

6 that for Indiana-bred races you were able to 6 Ve had a schedul e where you utilized so much noney

7 utilize the 40 percent of slot noney that was 7 each year, and it gradual |y decreased so you don't

8 specified for the breed devel opment progranms plus a 8 see alarge inpact and problemto the fund.

9 proportionate amount of the noney generated by 9 So when we set our budget, there's many things
10 pari-mutuel wagering. So it was kind of a 10 inthe programthat | try to get the cormittee to
11  conplicated formula when you | ooked at that. 11 set that there are finite anounts that we are
12 Indiana Gand cane to this Conmssion last, it 12 spending. The stakes purses, the overnight purses,
13 was actual |y Decenber 2013, | believe, and asked 13 those types of things are finite amounts.

14  for the policy to be changed. And it actually, it 14 Uhfortunately, the way the programis set up,
15 reworded the policy. The inpact when you | ooked at 15 there are a fewitens in our budget that can by

16 the old policy with the 40 percent plus the 16  design go over budget. That's one of the reasons
17 proportional anount of pari-mutuel noney, what was 17 that we do maintain a $2.3 nillion reserve is that
18 being utilized was about 50 percent. 18 if we have an increase in Indiana breds racing in
19 So, in essence, what the Conmission did |ast 19 open races and our open race awards go over budget,
20 year when they approved the new policy, it gave the 20 we've got the noney to cover it inthe fund to do
21 track a plus or nmnus five percent. So, in 21 so. And then we have to nake adjustments the

22 essence, it enabled themto increase those dollars 22 followng year.

23 by five percent. Wat breed devel opment is asking 23 If you | ook at last year's budget, the open
24 is that that 50 percent be changed to 60 percent. 24 race awards we budgeted 250, 000, actually spent

25 The net inpact of that is about 1.3 to $1.5 nillion 25 363,000. Wien we |ooked at this year's program we
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1 had to make an adjustnment to that budget noving 1 have highlighted the 2014 program the
2 forward because we can't continue to do so. Each 2 expenditures, where we ended up with that, and the
3 year when we sit down and | ook at the program | 3 budget for 2015. As V¢ndy said with the
4 look at what the ending balance is going to be at 4 Thoroughbreds, we work closely with the racetracks
5 the end of the year, howthat falls in line wth 5 and the Quarter Horse Racing Association of |ndiana
6 our schedule to pay down the reserves and then nmake 6 in formilating these prograns.
7 appropriate adjustnments to the budget. 7 This conmttee actual ly had three neetings in
8 CHAl RMAN WEATHERWAX:  Very good.  Thank you 8 preparing their prograns. W& carefully consider
9 for clarifying that and hel ping us understand. | 9 their input in putting the prograns together.
10 think you are doing a great job. 10 Quarter Horse Breed Devel opment receives 30 percent
11 JESSI CA BARNES:  If you guys do approve the 11 of the slot revenues generated by the racetrack
12 request to change the 50 to 60 percent, what we 12 into their breed devel opment fund. So they have to
13 will have to dois -- the guts of this programwill 13 work a lot closer with the racetracks in funding
14  not change. The budget sheet will have sone 14 and setting up the program because they do receive
15 nodifications toit. What |'masking is that you 15 nore funds fromthe racetrack into their races.
16 delegate to the executive director the ability to 16 V¢ have an addition to the programthis year,
17  approve those slight budget changes in this sheet. 17 which is a new stake race that they have been able
18 The anount of noney that breed devel oprent is 18 toadd. It is asires derby. It's actually going
19 putting into the programwill not change. It will 19 to be naned the Harley Geen Derby. Wich a little
20 be the amount of noney coming fromthe racetracks. 20 history of Harley Geen, Harley Qeen was the first
21 CHAl RVAN WEATHERWAX:  That's good to clarify. 21 inspector for the Indiana Horse Racing Cormission
22 Then, of course, we always get a report back from 22 when the Thoroughbred and Quarter Horse breed
23 you as to the success of these changes, which we 23  devel oprent prograns started.
24 hope will be very good. Thank you. 24 V¢ contract an inspector to go out and nake
25 Ckay. You've heard the presentation. | don't 25 sure that participants are conplying with our rules
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1 knowif we have to vote on this or not. 1 for registration. So different prograns have
2 M. ELLINGADD  Yes. 2 different guidelines, Qiarter Horses, the mare has
3 CHAI RVAN WEATHERMX: | will entertain a 3 tobehere by Juy 1 and has to foal in Indianain
4 nmotion to allow these changes to be made with the 4 order for that foal to be registered as an Indiana
5 executive director's oversight. 5 bred. If they're not here by July 1, they have to
6 COW SSIONER PILLON  So noved. 6 then breed back to an Indiana stallion. W
7 CHAl RMAN VEEATHERMX:  Have a noti on. 7 actually send an inspector out. He goes to farns
8 COW SSI ONER MOCARTY:  Second. 8 across the state of Indiana and checks all those
9 CHAI RVAN WEATHERMX:  Second. Al those in 9 nmares. Mke sure everybody is playing by the rules
10 favor say "aye." 10 naking sureit's a level playing field. Before
11 THE COWM SSION "Aye.” 11 Harley's tine with us, he was heavily involved with
12 CHAl RVAN WEATHERMAX:  The next part is the 12 the Quarter Horse program He's actually in the
13 Quarter Horse breed devel opment. Jessi ca. 13 Quarter Horse Racing Association of Indiana' s Hall
14 JESSI CA BARNES:  Yes, | have to tell you that 14 of Fame. So | think that's a great nane for that
15 our Quarter Horse Breed Devel opment chairnan, 15 new stake race.
16 Mchael Goss sends his regrets. The breed 16 V¢ al so have, there is a deletion or the
17  devel opnent conmittees each have three nenbers 17 repeal of two rules fromthe Quarter Horse Breed
18 appointed by the governor's office. Mny of those 18  Devel opnent programin the proposal. And this is
19 nenbers, they are horsemen fromthe industry. A 19 the purse suppl enent and open races and the sired
20 lot of themhave al so have full-tinme jobs that they 20 purse supplement. These were great prograns, but
21 do. Heis alawer by trade. And he's in court 21 they're one of those budget itens that are
22 all day today. He sends his regrets that he coul d 22 open-ended. They were too successful. W actually
23  not be here. 23 came to you nmd season |ast year and had to stop
24 You have in front of you the proposal for the 24 those prograns because they were causing the budget
25 2015 Quarter Horse breed devel opnent program | 25 togotoo far.
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1 So Quarter Horses, Indiana-bred Quarter Horses 1 beginning, inthe fall of 2013 when we put toget her

2 were actually doing very, very well against their 2 2014's budget, and we | ooked at all the nunbers.

3 open counterparts. And it was costing breed 3 There was a lot of study going into how much we

4  devel opment too much noney. So we feel that that 4 shoul d budget for how many horses, how nmany

5 programis no longer needed as an element in the 5 Indiana-bred horses we thought woul d conpete in

6 program 6 open races and get these bonuses. And by July 1,

7 So | woul d be happy to answer any additional 7 we had exceeded our budgets for those.

8 questions you have about the proposal . 8 COW SSI ONER MOCARTY:  But are there out of

9 COW SSIONER PILLON 1" ve got a question. 9 state participants?

10 CHAI RVAN WEATHERWAX:  Cormi ssi oner Pi | | ow 10 JESSI CA BARNES:  Yes, there are.

11 COW SSIONER PILLON D d you say 30 percent 11 CHAl RMAN VEEATHERMAX:  Very good question.  So

12 of the budget ? 12 we have this proposal before us to adopt what this

13 JESSICA BARNES: O the slot revenue. O the 13 association wants to do with their noney, as well

14 noney that is generated fromthe adj usted gross 14 as strike the rules on purse suppl enents and sired

15 receipts at the slot machine, the 12 percent that 15 purse suppl enents. Any questions?

16 is earmarked for the racing industry, the Quarter 16 MB. ELLINGADXD (ne point of clarification,

17  Horse breed devel opnent programrecei ves 30 percent 17 is this appropriate for an energency rule? Is this

18 of the noney that's for Quarter Horses. 18 rule change an emergency or should this go through

19 CHAl RVAN WEATHERWAX:  Maybe this is just an 19 the regular?

20 observation. Have you always had the owner's award 20 JESSI CA BARNES:  Yes, | believe it should be

21 for the Quarter Horse? 21 an energency because if it is not stricken, we wll

22 JESS| CA BARNES:  Yes. 22  have to, again, ask for a waiver for it to be not

23 CHAl RVAN WWEATHERMAX:  As a part of your 23 enforced. And it could have substantial inpacts to

24 progran? 24 the budget if it has to be paid out. W& have not

25 JESSI CA BARNES:  Yes, it has been in since the 25 included any funding for this programin our budget
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1 beginning of the program 1 what soever.

2 CHAI RVAN WEATHERWAX: | noti ce each horse 2 M. ELLINGAOCD: It would fit under the

3 racing association deternines howthey want to 3 emergency rule policy as a tineliness issue.

4 divide their money up and how they want to pronote 4 JESS| CA BARNES:  Yes.

5 their racing because | don't see where there's 5 CHAl RVAN WEATHERWAX:  W'th this notion, we're

6 anything called owner's awards in Thoroughbr eds. 6 going to have to add the caveat it's an emergency

7 JESSI CA BARNES: No, there is not, and there 7 rule so this works innediately once adopted. Does

8 is not in Sandardbreds. Thoroughbreds actually 8 everybody understand the suggested nmotion?

9 had owner's awards until 2010. 9 COW SSI ONER LI GHTLE:  Yes.

10 CHAl RVAN VEATHERWAX:  The Quarter Horse 10 CHAl RVAN VEATHERWAX: Do | have a notion?

11 believes this the best way to pronote racing in 11 COW SSI ONER MOCARTY:  Yes.

12 Indiana the way they divide the noney? 12 CHAl RVAN WEATHERWAX:  Cormi ssi oner Li ght | e?

13 JESSI CA BARNES.  Yes. 13 COW SSIONER LIGHTLE: | will second the

14 CHAl RVAN VEATHERMWAX:  Quest i ons? 14  notion.

15 COW SSI ONER MOCARTY:  Quick question. In 15 CHAI RVAN WEATHERWMAX: Al those in favor say

16 striking this rule, is this really because you only 16 "aye."

17  have Indiana horses conpeting? 17 THE COW SSION "Aye.”

18 JESSI CA BARNES:  |'msorry? 18 CHAl RVAN WEATHERMAX:  It' s passed.

19 COW SSI ONER MOCARTY:  The striking of the 19 Now we are down to, | guess it's you, to the

20 rule that for the suppl enent payment, Indiana 20 proposed amendnent to the Quarter Horse Enbryo

21 owner, Indiana sired, is that because the |Indiana 21 Transfer Rule.

22 horses were running faster than anybody else or is 22 JESSICA BARNES: Yes. Thisisarulethat is

23 that because there are only Indiana horses running? 23 under the Quarter Horse Breed Devel opment rules in

24 JESSI CA BARNES: No, they were actual |y doing 24 our Conmission rules. And, actually, this rule

25 quite well in open races. W sat down at the 25 change canme froma horsenan who actual Iy petitioned
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1 the Quarter Horse Breed Devel opnent Advi sory 1 insenination and no enbryo transfer.
2 Committee to take a | ook at our current enbryo 2 CHAI RVAN WEATHERWAX:  But you bel i eve this
3 transfer rule. 3 would greatly enhance the Quarter Horse?
4 In essence, what this rule does is it allows 4 JESSI CA BARNES:  Yes, | believe it would help
5 there to be nore than one enbryo transfer foal 5 us. Sandardbreds, they allow enbryo transfer, but
6 registered per year. The previous rule allowed 6 the Lhited States Trotting Association, which is
7 that a mare coul d have an enbryo transferred into a 7 equivalent to the Anerican Quarter Horse
8 donor mare and have one foal registered that was 8 Association, that registers as the ultimte
9 froma donor mare and one fromthe original mare. 9 registration, only allows one donor. This is
10 This rule actual ly makes our rul e coincide 10 consistent with the ACHA
11 with the Arerican Quarter Horse Association rul es 11 CHAl RMAN WEATHERMAX:  Very good.  Vé' ve heard
12 that allows for nore than one transfer. So you can 12 the suggested notion with the emergency clause to
13 have a Quarter Horse nare that has an enbryo 13 allowthis to happen in the Quarter Horse. Do |
14 transferred into three different Quarter Horses, 14 have a notion?
15 three different donor mares. And you can actual ly 15 COW SSIONER PILLON  Yes. Wiy not. 1'I1
16 register all of those foals. It also allows for 16 make a notion.
17 the donor nare to leave the state if they are in 17 CHAI RMAN VEEATHERMX: V¢ have a noti on.
18 the state and registered by a certain tinme for a 18  Second.
19 period of tinme to go have those enbryos flushed. 19 COW SSIONER LIGHTLE Second.
20 M/ understanding is that there are sone 20 CHAI RVAN WEATHERWMAX: Al those in favor, say
21 specific areas of the United States that specialize 21 "aye."
22 inthis, particularly Cklahona, that do a very good 22 THE COWM SSION "Aye. "
23 job of flushing enbryos. So a lot of people prefer 23 CHAl RVAN WEATHERWAX:  Thankk you, Jessica, for
24 to go have that done there, and then bring that 24 educating us.
25 mare back here to Indiana. 25 Now, the Standardbred presentation for the
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1 So I"masking for this to be an emergency rul e 1 2015 programfromthe advisory board.
2 because it does affect our breeding season and 2 JESSI CA BARNES:  Yes. Again, the chairnman was
3 timeliness. People are breeding horses now that 3 not able to be here so | told himl woul d make this
4 wll not foal until next year. They're also 4 presentation. The Standardbred Breed Devel opnent
5 looking at a two-year period before that horse hits 5 Advisory Commttee works closely with the
6 the racetrack. So they're naking substantial 6 Standardbred Advisory Board -- you'll see their
7 investrents into our industry. And | believe this 7 proposal next -- with the racetracks, Hoosier Park,
8 rule helps the program helps inprove the quality 8 and the Standardbred Association. In fact, alnost
9 of the programand needs to be approved. 9 all of our neetings are joint neetings,
10 CHAl RVAN WEATHERWMAX:  So real |y does this nean 10 Standardbred Advisory Board and Breed Devel oprment
11 that a chanpi onship nare could have the ability to 11 together. And there is always participation from
12 duplicate itself as an Indiana horse? 12 the ISAin our proposal.
13 JESSI CA BARNES:  Yes. Wiat it allows is it 13 The programfor 2015 is pretty nuch identical
14 allows a mare owner who has the financial neans -- 14 to the programfrom2014. The guts and the main
15 this is very expensive. It's very costly to do -- 15 conponent of the Standardbred programis the
16 a nmare owner who has the financial neans to 16 Indiana Sires Stakes. That's our premere event.
17 transfer enbryos and multiple conbinations of 17 \¢ nade sone pretty drastic changes to that program
18 enbryo into donor nares. It also helps if you have 18 for 2014. And |'mhappy to say those changes were
19 a chanpion nare that's ol der and for sone reason 19 well received. | heard a lot of great conplinents
20 can't carry afoal, thenit allows that mare to 20 on the programthis year fromthe racetracks, from
21 still reproduce. 21 the horsenen.
22 CHAl RMAN WWEATHERMAX: Do we have this with the 22 So when we were | ooking at the programthis
23 Thoroughbreds and Standar dbreds? 23 year, there was only sone mnor things what | woul d
24 JESSI CA BARNES: No, Thoroughbred' s rul es 24 call splitting hairs on how you woul d enforce
25 require live cover. So there is no artificial 25 things that needed to be changed. You will see
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1 those outlined here in the overall budget. There's 1 that began in the fice of Comm ssioner of
2 very fewchanges. V¢ have Sires Stakes. The breed 2 Agriculture back in the 1970s. Their role has
3 devel oprent programfunds the races at the county 3 always been primarily with the county fairs, and
4 fairs. W also have a breeder's award program the 4 they wite the conditions so the rules of the sires
5 Indiana-bred bonus is being phased out. That was 5 stakes program In 1999, a bill was introduced to
6 actually approved by the Commission in 2013, the 6 nove that board over to the racing comm ssion.
7 long-termphaseout of that program And then we 7 That was passed. So that board, which was the
8 work with the tracks to race overnights and late 8 Board of Regulation at the tinme moved over to the
9 closers. 9 racing comission.
10 So | woul d be happy to answer any questions 10 Thi s board does not receive any funding from
11 you have on this proposal . 11 slots revenue. It actually comes from
12 CHAl RMAN VEEATHERMAX:  Any questions from 12 appropriation fromgamng funds. Soit's an
13 Cormission nmenbers? So there's really not that 13 appropriation annual ly fromthe legislature. This
14 nmany changes? 14 board has five governor-appoi nted nenbers. And
15 JESSI CA BARNES. No. They are -- we have nade 15 they work closely with the Sandardbred Breed
16 a change to the sires stake conditions how the 16 Devel opment Advi sory Committee because as they set
17 horse is chosen for the final for the elinnation. 17 the rules for the sires stakes, the conditions for
18 This past year it was drawn at lot. It's going to 18 the races, breed devel opment funds it because they
19 be decided by time. Soif two or nore horses are 19 don't have the noney to fund it. Everything is
20 tied, they will look at that horse's time and 20 intertw ned in working together.
21 decide who gets in. 21 The Standardbred Advi sory Board al so oversees
22 V¢ al so addressed what happens if a 22 theracing at the county fairs. The county fair
23 consolation fills with less than seven horses. (e 23 programin Indiana is run under the rules of the
24 thing we really strive to do in working with the 24  United States Trotting Association because that's
25 tracks, we want a good product out there for 25 howour statute has things set up. But we
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1  bettors to bet on. V¢ all realize that a five 1 adninister fromthis advisory board the county fair
2 horse field or four horse field is not a good 2 drug testing program That is where the majority
3 product. V¢ have witten in a mechanismthat if we 3 of the funds go to adninister the program
4 get less than seven in that consolation, that that 4 V¢ do drug testing at each of the county fair
5 race woul d be opened up to allowfor a full field, 5 races on the horses. Every wnner goes to a test
6 which | think benefits the horsenen. It benefits 6 barn. They also do bl ood gas testing so prerace
7 wagering. It benefits everyone. 7 testing, draw sanples beforehand. The USTA has a
8 CHAl RMAN VEEATHERMAX:  Very good.  Questi ons 8 rule on their books that actually enforces all of
9 fromthe Coormission? So we want to take this 9 the Coomission's efforts for drug testing. So any
10 before we go to the next step? So do we want to 10 of our rules for drug testing apply because the
11 nake a notion here? 11 USTA enforces them So that is their proposal and
12 COWM SSI ONER MOCARTY: | nove that we approve 12 their budget. And | will be happy to answer any
13 the 2015 programof the Standardbred Breed 13 questions about it.
14 Devel opnent . 14 CHAl RVAN VEATHERWAX:  So is their focus mainly
15 CHAI RVAN WEATHERMAX: | have a notion. Do | 15 on the county fairs?
16  have a second? 16 JESSI CA BARNES:  The primary use of their
17 COW SSI ONER PILLON  Second. 17 funds is the county fairs. They do set the
18 CHAl RVAN WEATHERMX: Al those in favor say 18 conditions for the sires stakes. So the change in
19 "aye." 19 howthe horse gets into the sire stake final's, that
20 THE COW SSION "Aye. " 20 had been approved by the advisory board. But the
21 CHAl RMAN WEATHERMAX:  Thank you, Jessica. Now 21 primary focus is the county fair. That's where the
22 we have the 2015 program 22 resources are utilized for drug testing.
23 JESS| CA BARNES: For the Standardbred Advisory 23 They al so provide each county fair that hosts
24 Board. The Standardbred Advisory Board is actually 24 a programwi th operational funds. This enables the
25 a board, because we have sone new comm ssi oners, 25 county fairs to put on the racing program It is
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1 an amount of, we have proposed $3,500 a day. That 1 but torespond to it in a nore thorough manner.
2 enables the county fair to hire the judges that are 2 Commissioner MCarty asked the question about the
3 required by the USTA the clerk, of course, the 3 cobalt testing and did it have any negative inpact
4 charter, the starting gate, the photo finish, the 4 on attracting horses. (ne of the things that |
5 announcer, all the things that are required by the 5 thought of since | responded is that the initial
6 USTA helps themput on the fair program 6 reaction to the cobalt testing amongst the
7 CHAl RVAN WEATHERWAX:  You tried to explainiit, 7  Thoroughbreds, not as nuch as the Standardbreds but
8 but | didn't catchit. This budget, is this their 8 the Thoroughbreds, was just a concern that, you
9 own noney directly, and allocation fromthe General 9 know, aml| going to get a positive test, an overage
10  Assenbl y? 10 by just doing what |'ve been doing and not thinking
11 JESSI CA BARNES: It's not an appropriation 11 they had been doi ng anything that they shouldn't be
12 fromthe General Assenbly, and it's not from 12 doi ng.
13 General Fund. It's fromgamng and lottery surplus 13 That was addressed rel atively quickly even
14 that it's allocated. So it comes fromthe same 14 before the regul ation started because what happened
15  pool of noney that the Conmission's budget is 15 is that there were a nunber of trainers that took
16  allocat ed. 16 advantage of their ability to, their opportunity to
17 CHAI RVAN WEATHERWAX:  Are they paying for 17 send their sanple to the University of Kentucky and
18 their own drug testing? 18 get their own testing done. | knowthere is one
19 JESSI CA BARNES:  It's through the Conmi ssi on. 19 operation that races here in Indiana that has
20 It's called the Standardbred Horse Fund. Soit's a 20 horses all over the country. And they have
21 separate horse fund within the Conm ssion that that 21 probably 20 or 30, probably 30 stabled at Indiana
22 noney goes into and it adnministers. So the hills 22 @and. But when we passed regul ation, they tested
23 come tonme. | sign off on them 23 every horse that they had in training. It anmounted
24 CHAI RVAN VEEATHERWAX:  This is their budget and 24 to over 200 horses because they wanted to know what
25 their presentation that you are giving us for this 25 are our horse's level.
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1 vyear. 1 That particular trainer, |'ve been told, that
2 JESS| CA BARNES:  Yes, to be approved today. 2 their results came back where every one of the
3 They are an advisory board. So they nake a 3 horses without exception canme back under three
4 recommendation to the Commission. The Conm ssion 4 parts per billion. They weren't sone one, sone
5 has final authority. 5 three, and sonme ten, and sone 12. They had a
6 CHAl RVAN VWEEATHERMAX:  Very good.  Thank you. 6 routine that they feed their horses what they feed
7 So we've heard the presentation and their budget 7 their horses, and they feed all their horses the
8 and their responsibility. Do we have a notion to 8 same thing.
9 accept this? 9 And once those results started coning back,
10 COW SSI ONER MOCARTY:  So noved that we 10 then people said I'mokay withit. | tested ny
11  approve the 2015 programfor the S andardbred 11  horse, and ny horse was four or ny horse was one
12 Advisory Board. 12 and a half, ny horse was three so | don't have
13 CHAl RVAN VEATHERWAX: Do | have second? 13 anything to worry about. The people that took
14 COW SSI ONER LI GHTLE:  Second. 14 advantage of that program people that took
15 CHAI RVAN WEATHERWAX: Al those in favor say 15 advantage of getting their horses tested for 20
16 "aye." 16 bucks a pop before the regulation tal ked to other
17 THE COM SSION "Aye. " 17 people. And they said, well, if you' re just doing
18 CHAI RVAN VEEATHERWAX:  Appr oved. 18 X Y, and Z you have nothing to worry about unl ess
19 JESSI CA BARNES:  Thank you. 19 the people that really had something to worry
20 CHAl RMAN WEATHERWAX:  Thank you. Next on ny 20 about.
21 agenda | have A d Business, which will be the time 21 CHAI RVAN WEATHERWAX:  That' s good to know.
22 when we bring up things that we haven't settled 22 Thank you. Any new busi ness?
23 that you want to cover. Yes. 23 MB. ELLINGADD  Yes, Chairman, | think
24 JCE GCCRAJEC. | would just like to bring up 24 Centaur would like to nmake a presentation about
25 and respond to one question that was asked earlier 25 approval of their contract with respect to
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1 construction of some Quarter Horse barns. 1
2 CHAl RVAN VEEATHERMAX: — John. STATE OF | NDI ANA
3 MR KEELER Thank you, M. Chairman, Menbers. z COUNTY OF JGHNSON
4 O the Coomssion. M nane is John Keel er, general 3
5 counsel of Centaur. Wien Jon Schuster was making 4 I, Robin P. Martz, a Notary Public in and for
6 his presentation, he nentioned four new barns that 5 said county and state, do hereby certify that the
7 we've constructed in 2013 and 2014 at Indiana G and 6 foregoing matter was taken down in stenograph notes
8 at atotal cost of about five and a half nillion 7 and afterwards reduced to typewriting under ny
9 dollars. Like with any great construction project, 8 direction; and that the typewritten transeript is a

. . i i 9 true record of the Indiana Horse Raci ng Commi ssion
10 you never get it right the first time. And one of 10 meeting:
11 the defects that we've noticed is that the 11 I do further certify that | ama disinterested
12 ventilation in those barns is not ideal and what we 12 person in this; that | amnot a relative of the
13 want . 13 attorneys for any of the parties.
14 So we' ve negotiated a construction management 14 I'N WTNESS WHERECF, | have hereunto set my
15 with I-hgernan Construction, whi ch does nost , if not 15 hand and affixed ny notarial seal this 5th day of
16 all, of our construction to install ventilation 13 February 2015 “{r%«,.dﬂ WM}?
17 equiprent in those barns. Because the contract is 18 —
18 over $50,000, under the Commission's rules, it 19 o
19 requires your approval. And so we are seeking 20 St e i
20 Commission approval to enter into that account with 21
21 Hagerman Construction, a copy of which has been 22 My Commission expires:
22 presented to the Conmi ssion? 93 March 2, 2016
23 CHAl RVAN WWEATHERWAX:  John, do you know how Job No. 93923
24  mch it's going to cost? 24
25 MR KEELER Yes, 212, 000. 25

Page 102

1 CHAl RMAN VEEATHERMAX:  Ckay.  Very good.
2 Therefore, we need to nake a notion to allowyou to
3 proceed over that because the threshold is over
4 $50,000. Do | entertain a notion?
5 COW SSI ONER MOCARTY: | woul d nove t hat
6 Centaur be authorized to go forward with this
7 contract.
8 CHAl RVAN WEATHERMAX:  Second?
9 COW SSIONER LIGHTLE:  Second.
10 CHAI RVAN WEATHERWMAX: Al those in favor say
11 "aye."
12 THE COM SSION  "Aye.”
13 CHAl RVAN VWEATHERMWAX: | recommend anybody t hat
14 hasn't been to Indiana Gand or Hoosier Park, take
15 a monent to tour the place because it's state of
16 the art. |It's even getting better as it sounds as
17 we speak, but it's a very professional, thorough
18 facility. W& thank you for what you're doing.
19 Any ot her business to come before the
20 Commssion? If not, we're adjourned.
21 (The Indiana Horse Racing Commi ssion meeting
22 adjourned at 11:35 a.m)
23
24

N
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		closing (1)

		Coast (1)

		cobalt (29)

		cognizant (1)

		coincide (1)

		collected (1)

		Color's (1)

		combinations (1)

		combined (4)

		comfortable (3)

		commencement (1)

		commend (1)

		comment (1)

		comments (5)

		commercial (5)

		commission (98)

		Commission's (9)

		Commissioner (47)

		commissioners (12)

		commitment (2)

		committed (2)

		committee (10)

		Committee's (1)

		committees (1)

		company (2)

		compared (1)



		Index: compensation..danger

		compensation (1)

		compete (1)

		competed (1)

		competent (1)

		competing (2)

		competition (5)

		competitive (2)

		complaint (1)

		complete (1)

		completed (5)

		completely (3)

		compliant (1)

		complicated (2)

		compliment (1)

		compliments (1)

		comply (1)

		complying (1)

		component (2)

		comprehend (1)

		comprehensive (1)

		compromise (3)

		compromised (1)

		compromising (1)

		concern (2)

		concerns (1)

		concert (2)

		conclude (1)

		concluded (1)

		concludes (2)

		conclusion (5)

		conclusions (3)

		conditions (4)

		conducted (5)

		Congratulations (1)

		consensus (1)

		considerate (1)

		consideration (3)

		considered (4)

		consisted (1)

		consistent (6)

		consistently (1)

		consolation (2)

		Consortium (1)

		constitute (2)

		constituted (2)

		constituting (1)

		constitutional (1)

		constructed (1)

		construction (8)

		consultation (1)

		consumed (1)

		consuming (1)

		contained (1)

		continue (7)

		continued (3)

		continues (1)

		continuing (1)

		contract (9)

		contracts (1)

		contradict (2)

		contrary (1)

		contributions (1)

		convenience (1)

		convention (1)

		conversation (3)

		conversations (2)

		convey (1)

		conveys (1)

		COO (1)

		Copies (1)

		copy (2)

		correct (4)

		corrective (1)

		correctly (1)

		corticosteroids (1)

		Corvette (1)

		cost (2)

		costing (1)

		costly (1)

		counsel (9)

		count (2)

		counterparts (1)

		country (6)

		county (13)

		couple (4)

		court (3)

		courts (2)

		cover (3)

		covers (1)

		craft (1)

		created (3)

		creation (1)

		crossed (1)

		Crown (1)

		current (2)

		curve (1)

		custody (1)

		cutoff (1)

		cuts (1)

		daily (1)

		Dan (7)

		danger (7)



		Index: dark..drag

		dark (3)

		data (3)

		date (6)

		dated (1)

		dates (2)

		daughters (1)

		Davis (3)

		day (12)

		day's (1)

		days (18)

		deadline (1)

		deal (2)

		deals (1)

		dear (1)

		December (3)

		decide (1)

		decided (2)

		decision (14)

		decision-making (2)

		decline (3)

		declined (1)

		decreased (2)

		dedication (1)

		defects (1)

		defer (2)

		deficiencies (1)

		definitive (1)

		Delaware (5)

		Delaware's (2)

		delay (1)

		delegate (1)

		deletion (1)

		deliberate (3)

		deliberations (2)

		Denver (2)

		deny (1)

		department (3)

		depending (3)

		depositions (3)

		derby (5)

		describe (2)

		design (1)

		designed (1)

		desire (1)

		detail (1)

		detailed (2)

		detect (1)

		detected (1)

		detection (1)

		deter (1)

		determination (3)

		determine (5)

		determined (1)

		determines (2)

		determining (1)

		devastating (1)

		development (28)

		Diagnostic (1)

		diaried (1)

		difference (1)

		differences (1)

		differently (1)

		difficulties (1)

		digress (1)

		diligence (1)

		diligent (1)

		dining (1)

		Direct (1)

		directed (1)

		directive (1)

		directly (2)

		director (6)

		director's (2)

		directors (1)

		disabled (4)

		disappeared (1)

		disciplinary (3)

		discussed (2)

		dish (1)

		disservice (1)

		dissolve (6)

		distress (1)

		divide (2)

		divided (1)

		Doctor (2)

		documents (3)

		dollar (1)

		dollars (3)

		donation (1)

		donor (6)

		doping (1)

		dormitory (1)

		Dorms (1)

		dotted (1)

		double-gated (1)

		Downs (2)

		downtown (2)

		dozen (1)

		draft (1)

		drafted (1)

		drag (1)



		Index: dramatic..event

		dramatic (1)

		drastic (5)

		draw (2)

		drawn (1)

		dream (1)

		drew (1)

		drink (1)

		driver (1)

		driver's (2)

		drivers (2)

		drivers' (1)

		drove (1)

		drug (25)

		drugs (10)

		ducks (1)

		due (3)

		dump (1)

		duplicate (1)

		duty (1)

		earlier (2)

		early (3)

		earmarked (1)

		East (2)

		easy (1)

		economic (1)

		educate (1)

		educating (1)

		education (1)

		EDW (1)

		effect (2)

		effective (2)

		efficient (1)

		effort (1)

		efforts (3)

		Elanco (1)

		element (2)

		elements (1)

		Eli (1)

		eligible (1)

		elimination (1)

		elite (1)

		Ellingwood (27)

		Elmore (2)

		emasculated (1)

		embrace (1)

		embryo (8)

		embryos (3)

		emerged (1)

		emergency (12)

		Emily (1)

		emotional (1)

		employees (4)

		employer's (1)

		enabled (1)

		enables (2)

		enabling (1)

		enacted (2)

		encouragement (1)

		encouraging (1)

		end (2)

		ended (2)

		ending (1)

		enforce (3)

		enforced (1)

		enforces (2)

		enforcing (1)

		engaging (2)

		England (1)

		enhance (2)

		enjoy (1)

		enjoyable (1)

		enjoying (1)

		ensure (2)

		ensuring (3)

		enter (9)

		entered (1)

		entertain (3)

		enthused (1)

		entire (2)

		entitled (1)

		entrants (1)

		entries (2)

		enumerate (1)

		environment (6)

		equal (1)

		equate (1)

		equates (2)

		equine (3)

		equipment (4)

		equivalent (1)

		equivocation (1)

		escrow (1)

		essence (4)

		essentially (3)

		establish (1)

		establishing (2)

		estate (2)

		evaluate (2)

		evaluation (1)

		evening (1)

		event (8)



		Index: evidence..foreign

		evidence (18)

		evidentiary (5)

		exact (1)

		exceeded (1)

		exception (2)

		excessive (1)

		exciting (1)

		excuse (2)

		executive (7)

		existing (1)

		exists (2)

		expand (1)

		expanded (2)

		expanding (1)

		expect (1)

		expected (1)

		expeditiously (2)

		expenditure (1)

		expenditures (1)

		expensive (1)

		experience (7)

		experienced (6)

		experiencing (1)

		expertise (1)

		explain (2)

		explaining (1)

		express (2)

		extended (1)

		extension (2)

		extensive (1)

		extent (2)

		extrapolate (3)

		extreme (2)

		extremely (5)

		facie (1)

		facilities (2)

		facility (15)

		fact (10)

		factor (1)

		factors (2)

		fair (8)

		fairly (1)

		fairs (8)

		fall (4)

		falls (1)

		Fame (1)

		familiar (1)

		fan (1)

		fans (3)

		farms (1)

		fashion (1)

		fast (1)

		faster (1)

		favor (8)

		features (1)

		featuring (1)

		feed (5)

		feeds (1)

		feel (3)

		feels (1)

		Ferdinand (1)

		festival (2)

		festival-type (1)

		fewer (1)

		field (6)

		figure (1)

		file (1)

		filed (4)

		fill (2)

		filled (1)

		filling (1)

		fills (1)

		filly (3)

		final (7)

		finally (5)

		finals (1)

		financial (4)

		find (4)

		finding (1)

		findings (10)

		fine (3)

		finish (1)

		finite (2)

		fit (2)

		fixed (1)

		floor (3)

		flow (1)

		flushed (1)

		flushing (1)

		foal (7)

		foaling (1)

		foals (1)

		focal (1)

		focus (6)

		focused (1)

		focusing (3)

		folks (4)

		follow (3)

		food (5)

		foreign (1)



		Index: foremost..handicapping

		foremost (1)

		forget (1)

		formula (2)

		formulating (1)

		Forty-five (1)

		forward (9)

		fostering (1)

		found (7)

		Foundation (1)

		fourth (1)

		frankly (4)

		free (2)

		fresh (1)

		fresher (1)

		Friday (3)

		friendly (1)

		friends (5)

		front (5)

		full (3)

		full-time (1)

		fully (1)

		functional (1)

		fund (11)

		fundamental (1)

		funded (1)

		funding (7)

		fundraiser (1)

		funds (10)

		future (2)

		gambling (1)

		game (1)

		gaming (7)

		gas (1)

		Gaskin (1)

		gate (4)

		gave (5)

		general (9)

		generated (3)

		generous (1)

		gentlemen (2)

		germane (2)

		get all (1)

		give (9)

		giving (2)

		glad (2)

		goal (1)

		good (30)

		Gorajec (17)

		govern (1)

		governor's (1)

		governor-appointed (1)

		governors (1)

		gradually (1)

		grand (14)

		grandstand (1)

		grant (1)

		granted (1)

		graph (3)

		gratitude (1)

		great (13)

		greater (2)

		greatest (4)

		greatly (1)

		Greely (2)

		green (4)

		gross (2)

		ground (1)

		grounds (1)

		group (1)

		groups (2)

		grow (1)

		growing (1)

		grown (1)

		growth (4)

		grudge (2)

		guard (1)

		guess (4)

		guests (2)

		guideline (2)

		guidelines (3)

		guiding (1)

		Guild (1)

		gunny (1)

		guts (2)

		guys (4)

		Haffner (1)

		Hagerman (2)

		hairs (1)

		half (5)

		Hall (1)

		hand (1)

		handful (4)

		handicapping (1)



		Index: handle..implemented

		handle (9)

		handout (2)

		happen (6)

		happened (5)

		happening (1)

		happy (6)

		hard (1)

		hardship (1)

		hardware (1)

		Harley (3)

		Harley's (1)

		harness (4)

		hate (1)

		Haven (3)

		HBPA (5)

		He'll (1)

		head (1)

		health (8)

		heard (11)

		hearing (14)

		hearings (1)

		heart (3)

		hearts (1)

		heavily (2)

		held (3)

		helping (1)

		helps (4)

		Herb (1)

		high (8)

		highest (5)

		highlight (1)

		highlighted (1)

		highly (4)

		hire (1)

		historical (1)

		history (2)

		hit (1)

		hits (1)

		hold (4)

		holding (1)

		hollow (1)

		Holly (1)

		home (2)

		honest (2)

		honorably (1)

		honored (1)

		honors (1)

		hook (1)

		Hoosier (15)

		hooves (1)

		hope (5)

		hoping (1)

		hormone (1)

		horse (73)

		horse's (2)

		horseman (2)

		horsemen (22)

		horsemen's (2)

		horseplayers (1)

		horses (63)

		hospital (1)

		host (1)

		hosts (1)

		Hot (1)

		hours (1)

		HRTV (3)

		huge (4)

		hundred (8)

		hydrocortisone (3)

		I's (1)

		IAC (5)

		IC (2)

		idea (1)

		ideal (1)

		identical (1)

		identified (1)

		identifying (1)

		IHRC (9)

		IHRC'S (1)

		illegal (1)

		Illinois (2)

		immediately (1)

		impact (6)

		impacted (3)

		impacts (2)

		impermissibly (1)

		implement (1)

		implemented (4)



		Index: import..jockeys

		import (1)

		important (6)

		importantly (1)

		impose (1)

		improve (3)

		improvement (1)

		in-house (1)

		inaugural (1)

		include (4)

		included (3)

		includes (1)

		including (4)

		inclusion (1)

		inconsistency (1)

		inconsistent (1)

		increase (8)

		increased (2)

		increases (2)

		increasing (1)

		incumbent (1)

		Indiana (78)

		Indiana's (2)

		Indiana-bred (11)

		Indiana-sired (1)

		indicating (1)

		indigenous (1)

		individuals (3)

		Industrial (2)

		industry (7)

		Indy (1)

		inexcusable (1)

		inexpensive (1)

		information (6)

		informing (1)

		initial (1)

		injected (2)

		injection (2)

		injunctions (1)

		injured (1)

		inoculating (2)

		input (4)

		insemination (1)

		inspector (3)

		install (1)

		installing (2)

		instance (2)

		insurance (1)

		integrated (1)

		integrity (11)

		intend (3)

		intensifying (1)

		intent (1)

		interest (7)

		interesting (5)

		International (1)

		interpretation (2)

		interpretations (1)

		interpreting (1)

		intertwined (1)

		interviews (1)

		introduce (2)

		introduced (3)

		invaluable (1)

		investigate (2)

		investigation (1)

		investment (3)

		investments (1)

		invite (1)

		involved (4)

		Ironically (1)

		ISA (1)

		ISO (1)

		issuance (1)

		issue (16)

		issued (9)

		issues (12)

		item (1)

		items (2)

		ITOBA (3)

		Jack (2)

		January (5)

		Jeans (3)

		jeopardy (1)

		Jessica (34)

		Jim (2)

		job (9)

		jobs (1)

		jockey (2)

		Jockey's (1)

		jockeys (6)



		Index: Joe..low

		Joe (19)

		jog (1)

		John (12)

		joint (1)

		Jon (9)

		journalistic (1)

		judge (25)

		judge's (2)

		judges (2)

		judgment (1)

		July (7)

		Jumbotron (2)

		June (7)

		jurisdictions (1)

		Keeler (8)

		keeping (1)

		Kentucky (14)

		Kentucky's (1)

		Kevin (1)

		Kieninger (2)

		Kimzey-style (1)

		kind (11)

		kinds (1)

		kitchen (1)

		knowing (1)

		knowledge (1)

		knowledgeable (1)

		lab (25)

		laboratory (15)

		labs (6)

		lack (2)

		ladies (1)

		landscape (1)

		large (1)

		Las (1)

		Lasix (1)

		late (3)

		Lauer (1)

		law (9)

		laws (1)

		lawyer (1)

		Lea (2)

		leadership (2)

		League (2)

		learn (1)

		learned (1)

		learning (2)

		leave (2)

		left (1)

		legal (4)

		legislators (1)

		legislature (3)

		legitimate (1)

		length (1)

		lengthens (1)

		letter (2)

		level (6)

		levels (14)

		Lewayne (1)

		Lewis (1)

		Lexington (2)

		LGC (6)

		liability (1)

		license (4)

		licensee (1)

		licensee's (2)

		life (4)

		light (2)

		Lightle (12)

		Likens (1)

		Lilly's (1)

		limited (1)

		list (2)

		listed (1)

		listen (1)

		listing (4)

		live (7)

		living (2)

		located (1)

		location (2)

		long (3)

		long-term (1)

		longer (1)

		looked (7)

		lose (2)

		losing (1)

		lot (18)

		lottery (1)

		Lou (1)

		lounge (1)

		low (1)



		Index: lower..multitude

		lower (1)

		machine (1)

		made (12)

		main (1)

		maintain (1)

		major (3)

		majority (2)

		make (34)

		makes (3)

		making (3)

		mammals (1)

		management (3)

		manager (1)

		manner (1)

		March (6)

		marching (1)

		mare (14)

		mares (4)

		Martin (1)

		Master (1)

		material (2)

		matter (10)

		matters (1)

		Mccarty (21)

		means (3)

		measure (1)

		measurement (1)

		mechanism (1)

		media (1)

		median (1)

		Medication (1)

		medications (1)

		meet (20)

		meeting (8)

		meetings (6)

		meets (6)

		members (15)

		mention (1)

		mentioned (4)

		merit (1)

		merits (6)

		Merrillville (8)

		met (2)

		meters (1)

		methodology (1)

		Michael (1)

		Michigan (1)

		microbrew (2)

		mid (1)

		middle (4)

		Midwest (1)

		Mike (11)

		mile (1)

		Miller (1)

		million (8)

		mine (1)

		Minnesota (3)

		minor (1)

		minus (5)

		minute (2)

		minutes (1)

		mirroring (1)

		missed (1)

		mission (1)

		misstatement (1)

		mix-up (1)

		model (3)

		modifications (1)

		modify (9)

		moment (4)

		Monday (1)

		Mondays (1)

		money (23)

		monies (5)

		month (1)

		months (7)

		Moore (3)

		morning (7)

		Mosley (1)

		motion (26)

		move (8)

		moved (3)

		moves (1)

		moving (5)

		multi-step (1)

		multiple (2)

		multitude (1)



		Index: named..overnights

		named (3)

		names (1)

		nation (2)

		national (3)

		nationally (2)

		Native (1)

		nature (1)

		needed (6)

		negative (1)

		negotiated (1)

		neighboring (1)

		net (1)

		Newell (14)

		news (2)

		news-bad (1)

		newsletter (1)

		nicer (2)

		night (1)

		nimble (1)

		Ninety-six (1)

		normal (1)

		Norris (29)

		Norris' (13)

		Norris's (1)

		Norris-trained (1)

		Norrises (2)

		North (1)

		notch (3)

		note (1)

		noted (2)

		notice (2)

		noticeable (1)

		noticed (1)

		notices (1)

		notification (5)

		notified (5)

		notify (2)

		notifying (1)

		November (7)

		NTR (1)

		number (27)

		numbers (6)

		Oaklawn (1)

		objection (2)

		objections (4)

		observation (1)

		obtain (1)

		occasionally (1)

		occasions (3)

		occurring (2)

		October (1)

		odd (1)

		offer (1)

		offered (1)

		offering (2)

		office (5)

		official (1)

		officially (2)

		officials (1)

		officiate (1)

		officiating (1)

		offtrack (1)

		oftentimes (1)

		Ohio (1)

		Oklahoma (1)

		older (1)

		on-air (2)

		online (1)

		open (11)

		open-ended (1)

		opened (4)

		opening (3)

		operating (1)

		operation (5)

		operational (2)

		operations (5)

		opinion (4)

		opportunities (2)

		opportunity (16)

		optimum (1)

		options (2)

		oral (5)

		order (30)

		orders (3)

		Organization (1)

		original (1)

		OTB (7)

		outlined (1)

		outlining (1)

		outstanding (1)

		overage (1)

		overdo (1)

		overnight (1)

		overnights (1)



		Index: overruled..positives

		overruled (1)

		overruling (1)

		oversees (1)

		oversight (1)

		overview (1)

		overwhelming (1)

		owner (3)

		owner's (3)

		owners (2)

		pacer (1)

		packet (3)

		padded (1)

		paddock (2)

		paddocks (1)

		pages (1)

		paid (4)

		panel (1)

		paragraph (1)

		parentheses (1)

		pari-mutuel (12)

		Park (16)

		parking (1)

		parlor (1)

		part (13)

		participants (2)

		participate (1)

		participated (1)

		participating (1)

		participation (1)

		parties (1)

		partnered (3)

		partners (3)

		partnership (3)

		partnerships (2)

		parts (3)

		party (3)

		pass (3)

		passed (5)

		passing (2)

		past (9)

		Patch (7)

		pattern (1)

		Paul (1)

		paved (1)

		pay (3)

		paying (1)

		payment (1)

		peer (1)

		pen (1)

		penalties (2)

		penalty (2)

		Pennsylvania (1)

		people (19)

		percent (37)

		period (7)

		periodically (1)

		permanently (4)

		permission (1)

		person (1)

		personalities (1)

		personality (1)

		petition (4)

		petitioned (1)

		phased (1)

		phaseout (1)

		phone (2)

		photo (1)

		pick (1)

		picked (1)

		pictures (1)

		Pillow (13)

		place (7)

		plan (1)

		plateau (1)

		platforms (1)

		play (2)

		playing (4)

		plays (1)

		pleasant (1)

		pleased (1)

		pleasure (1)

		plummeted (1)

		point (13)

		policy (10)

		pool (1)

		pop (1)

		population (1)

		portion (1)

		posed (2)

		position (4)

		positive (32)

		positives (19)



		Index: possibility..putting

		possibility (2)

		possibly (1)

		post (1)

		posted (1)

		pot (1)

		potential (1)

		pre-regulation (1)

		precluded (1)

		prefer (1)

		preliminary (1)

		premiere (2)

		prepare (1)

		preparing (1)

		preponderance (3)

		prerace (1)

		presence (2)

		present (4)

		presentation (12)

		presented (6)

		presents (1)

		president (2)

		press (3)

		pressures (1)

		presumes (1)

		pretty (7)

		prevent (1)

		prevented (2)

		preview (2)

		previous (6)

		previously (1)

		pride (1)

		prima (1)

		primarily (1)

		primary (5)

		prior (4)

		private (1)

		problem (3)

		problematic (1)

		problems (3)

		procedural (2)

		procedure (2)

		Procedures (1)

		proceed (2)

		proceeding (1)

		proceedings (3)

		process (19)

		processed (1)

		procurement (1)

		product (3)

		professional (2)

		professionally (1)

		profitable (3)

		program (62)

		programs (8)

		progress (3)

		prohibited (2)

		project (1)

		projects (1)

		prolonged (1)

		promises (1)

		promote (4)

		promotional (2)

		promulgate (3)

		promulgated (2)

		promulgating (1)

		promulgation (1)

		pronounced (1)

		property (4)

		proportional (1)

		proportionate (1)

		proposal (12)

		proposals (1)

		proposed (14)

		protecting (1)

		Protection (2)

		protocols (1)

		proud (2)

		proves (1)

		provide (7)

		provided (6)

		proxy (1)

		public (10)

		publications (1)

		publicist (1)

		purchased (1)

		Purdue (1)

		purpose (4)

		purposes (1)

		purse (7)

		purses (4)

		pursuant (5)

		put (16)

		putting (6)



		Index: Pylitt..relevant
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      1          (At this time the oath was administered to the



      2     court reporter by Chairman Weatherwax.)



      3          CHAIRMAN WEATHERWAX:  We will now officially



      4     start our business for the day.  We have already



      5     sworn in our reporter.  Commissioner Pillow, we are



      6     welcoming you.



      7          First on the agenda is the approval of the



      8     minutes, which I think were sent to each of you



      9     from our last meeting on November 17.  If you could



     10     review those.  If you've already done so, I'll



     11     entertain a motion to your pleasure.



     12          COMMISSIONER MCCARTY:  Mr. Chairman, I move to



     13     accept the minutes of November 17, 2014 meeting.



     14          COMMISSIONER LIGHTLE:  Second.



     15          CHAIRMAN WEATHERWAX:  Second.  All those in



     16     favor signify by saying "aye."



     17          THE COMMISSION:  "Aye."



     18          CHAIRMAN WEATHERWAX:  So the motion is



     19     approved of the minutes.



     20          Next on this agenda we have quite a few things



     21     here that Joe Gorajec, our executive director, is



     22     going to bring us up to speed on, Joe, because he



     23     had a pretty exciting year.  That's a clarity of



     24     term that some people don't agree with.  If you



     25     would be so kind as to fill us in on what your
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      1     reports all about.



      2          JOE GORAJEC:  Absolutely.  Good morning,



      3     Commissioners.



      4          COMMISSIONER LIGHTLE:  Morning.



      5          JOE GORAJEC:  The Executive Director's report



      6     covers two areas.  One is cobalt testing, and one



      7     is our overall equine drug program.  With regard to



      8     cobalt testing, the Commissioners and the public



      9     have a copy of the report that I drafted after the



     10     conclusion of the race meet.  They also have the



     11     press release that accompanied the report.  And I



     12     don't plan on going through the report point by



     13     point, although I will be glad to respond to any



     14     questions or comments that the Commission might



     15     have.



     16          I would like to talk about a few things that I



     17     thought were of interest when we analyzed the data.



     18     We got probably the best data there is in North



     19     America with respect to cobalt levels in a



     20     regulated environment.  And one of the things that



     21     was noticeable is the steep decline when you look



     22     at what the cobalt levels were this summer when we



     23     were doing our pre-regulation testing and what the



     24     cobalt levels were during our regulated period



     25     after September 30th.
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      1          And what I focused on to bring home a point on



      2     how successful this program was is when I was



      3     looking at the data, one thing that was striking



      4     was the near absence of cobalt levels that were



      5     considered very high.  And for very high, I just



      6     arbitrarily picked the number, the round number of



      7     a hundred.  As you know, our cobalt threshold is 25



      8     parts per billion.



      9          The average in the median of all of the horses



     10     that were tested in the regulated environment was



     11     three.  So the average is three.  Over 90 percent



     12     were under ten.  Our cutoff is 25.  So a hundred is



     13     not only high, it's very high.  And when we look at



     14     what we had in the unregulated environment this



     15     summer, we had 2.8 percent of the horses we tested



     16     overall were over a hundred.



     17          So 2.8 percent, if you just extrapolate, if



     18     there's a hundred horses on a day's program, and



     19     2.8 of them have high levels of cobalt, then you



     20     really have a serious issue.  And that was



     21     reflected in our first report when we said that we



     22     have reason to believe that this is occurring on a



     23     daily basis.



     24          But what I find most satisfying with looking



     25     at these numbers is that these extremely high
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      1     levels of cobalt virtually disappeared in the



      2     regulated environment.  We had none in



      3     Standardbreds over a hundred.  We had none in



      4     Thoroughbreds.  And we only had one in Quarter



      5     Horses.  One Quarter Horse, I'm not able to reveal



      6     the circumstances with regard to the person whose



      7     name it is because his case is under adjudication,



      8     but I can tell you it was an Honest Abe Quarter



      9     Horse horseman.  Wasn't in Indiana.



     10          When you take that 2.8 percent and you



     11     extrapolate it, what would have happened if we



     12     didn't have cobalt regulation, and we just let it



     13     slide, and we let what was going on during the



     14     summer happen during the fall.  I looked at the



     15     Standardbred race meet.  Starting on



     16     September 30th to the conclusion of the race



     17     meet, there were 35 Standardbred race days.  In



     18     those 35 Standardbred race days, there were 238



     19     races.  In those 238 races, there was 3995



     20     starters.  We test approximately 20 percent of the



     21     horses.  We take the winner of every race and



     22     oftentimes another horse what we call special.



     23          If we didn't implement this rule in the



     24     Standardbreds of horses participated in the fall



     25     like they did in the summer, we probably would have
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      1     had 22 positive tests for extremely high levels of



      2     cobalt.



      3          Now, we only test 20 percent.  So if you want



      4     to extrapolate it from there, most likely we would



      5     have had over a hundred, probably 111 or 112 horses



      6     on extremely high levels of cobalt running during



      7     our Standardbred race meet.  That was one of the



      8     reasons why we got such unequivocal support from



      9     the Standardbred horse racing industry and the



     10     letter from Jack Kieninger and his board.  They



     11     want this to continue.  And the Commission, by



     12     passing that regulation, you've put a stop to it.



     13     And I think that the racing was cleaner because of



     14     that.



     15          I want to go through the report that was



     16     issued in August that you took up at the



     17     September 4th meeting.  There were four staff



     18     recommendations, excuse me, five staff



     19     recommendations that you approved.  I will just



     20     quickly go through this.



     21          The staff recommendations were promulgate



     22     proposed rules establishing a 25 parts per billion



     23     threshold for cobalt in both post race and out of



     24     competition testing and identifying cobalt as a



     25     Class A substance.  The effective date of the
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      1     threshold will be with races beginning on



      2     September 30, 2014 and out of competition testing



      3     samples on January 1, 2015.  The effective date of



      4     out of competition testing rule will be



      5     December 30, 2014.  That was done.



      6          Approve the University of Kentucky Veterinary



      7     Diagnostic Laboratory as a primary testing



      8     laboratory and UC Davis as a split sample testing



      9     laboratory for cobalt testing.  You've done that.



     10          Pursuant to IC, pursuant to 71 IAC 2-21, waive



     11     71 IAC 8-4-3 requiring ISO 17025 accreditation for



     12     split sample laboratory testing at UC Davis.  You



     13     did that.



     14          Direct the Commission Staff to report to the



     15     Commission the results of all cobalt testing



     16     completed pursuant to the promulgated rules upon



     17     the conclusion of the 2014 race meet.  That's the



     18     report that you have in your packet.  And this is



     19     the report I'm giving to you verbally.



     20          The last one is yet to be done, number five.



     21     Prior to the commencement of the pari-mutuel racing



     22     in 2015, the Commission Staff shall report on any



     23     progress made nationally on the cobalt testing, on



     24     the issue of cobalt testing in racehorses.  The



     25     report shall include but not be limited to updates
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      1     from the Association of Racing Commissioners



      2     International, Racing Medication Testing



      3     Consortium, evaluation of any relevant studies and



      4     peer review publications.  The report shall include



      5     any staff recommendations.



      6          This is what I would like to have diaried up



      7     for our March 10th meeting.  I can report up



      8     until now there hasn't been a lot of progress



      9     between the last time we discussed it and now



     10     regarding anything definitive on cobalt with regard



     11     to further information on threshold levels and



     12     penalties.  Although, there has been a lot of



     13     behind-the-scenes conversation.



     14          I've talked to several people about it.  I've



     15     kept in touch with the RMTC periodically asking



     16     about, asking them about progress on the subject.



     17     So what I will be doing in the next six weeks is



     18     putting together any tweaking for the program that



     19     I would like to bring to your attention for review



     20     at the March meeting.  That will most likely have



     21     to do with the threshold levels and penalties.  I



     22     don't see any major changes, but I do see some



     23     tweaking to the program that we have.



     24          That concludes my report on cobalt testing.



     25     Before I get onto the general drug testing report,
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      1     is there any questions or comments from the



      2     Commission?



      3          COMMISSIONER MCCARTY:  I have a question.



      4     Just probably too early to measure this.  Does this



      5     have any impact on the number of entrants?  Will



      6     there be any kind of suppressive effect of people



      7     wanting to run races in Indiana with this program



      8     or is everybody enthused and totally on board and



      9     especially out of state?



     10          JOE GORAJEC:  That question would probably be



     11     best directed to the track.  Having said that, it's



     12     not uncommon that when the Commission makes a rule



     13     or policy that is somewhat restrictive in some way,



     14     especially if we act before other jurisdictions



     15     act, there is often a claim that, well, you're



     16     going to have trouble filling races because of



     17     this.



     18          I don't know if it happened in this particular



     19     instance or not.  I have no reason to believe that



     20     it impacted any of the Standardbred entries.  If it



     21     impacted any of the Thoroughbred or Quarter Horse



     22     entries, you know, there's probably a possibility



     23     that those that were impacted were those that might



     24     have been receiving excessive levels of cobalt and



     25     decided not to enter.  So I would argue that would







�



                                                           11



      1     be a good thing, but to give you any kind of



      2     measurement that, yes, it happened or, no, it



      3     didn't happen, I just couldn't tell you.



      4          CHAIRMAN WEATHERWAX:  I think that's a good



      5     question, Senator, but I think it's also important



      6     that we try to stabilize the playing field so to



      7     speak this year so we don't have to make changes



      8     during the year.  I think we did some pretty bold



      9     statements and did some pretty bold moves.  If



     10     everybody knows what the rules are, and we are not



     11     changing those rules, I think it will make for a



     12     better race year this year.  Go ahead, Joe.



     13          JOE GORAJEC:  With regard to our equine drug



     14     testing program, that program this past year to say



     15     was extremely challenging would be an



     16     understatement.  We had some serious issues in our



     17     drug testing program with our new laboratory.  Our



     18     new laboratory that we utilized last year, LGC out



     19     of Lexington, is a top notch elite laboratory that



     20     had done a great job quality wise and did do a



     21     great job for us quality wise.



     22          Having said that, there was serious, serious



     23     deficiencies as far as them taking care of the



     24     business in a timely fashion.  We're not the only



     25     state that experienced that.  They have several
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      1     other clients.  Their two other major clients in



      2     addition to Indiana is Kentucky and Delaware.  And



      3     both of those states experienced the same



      4     difficulties we did.



      5          I tried to keep the Commission posted during



      6     the race meet as to what was going on.  As you



      7     know, we have issued a few press releases in the



      8     middle of the race meet.  One of them was something



      9     that, as far as I know, hasn't been done, at least



     10     in my tenure as an executive director, by any state



     11     with regard to changing a laboratory in the middle



     12     of the year.  That's something that very seldom, if



     13     ever, happens.



     14          And LGC did a fine job quality wise, but like



     15     I said, it was very problematic with regard to not



     16     doing things in a timely basis.  And it affected so



     17     many people.  It affected the owners, trainers.  It



     18     affected the breeders.  It affected, of course,



     19     most of the Commission Staff.  And it's something



     20     that we tried to correct it as best we could during



     21     the race meet.  We were successful in the



     22     corrective action that we did take because when we



     23     sent our samples from Kentucky to Denver to have



     24     Industrial analyze those samples, they were done



     25     within a month.  And most of them were done in a
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      1     matter of just a couple weeks.



      2          We were in a position to notify all the



      3     horsemen of any positive tests prior to the



      4     conclusion of the race meet.  And I can tell you



      5     without any equivocation, I know that in Kentucky



      6     and Delaware they could not do that.  And quite



      7     frankly, horsemen that race in Delaware might get a



      8     phone call during their blizzard now saying that



      9     they got a positive test from sometime in July.  As



     10     far as I know, LGC is still working on Delaware's



     11     testing, which is just something that is just



     12     inexcusable.



     13          Having said that, looking forward to 2015, we



     14     have put on the street an RFP for laboratory



     15     services through the state bidding process, the



     16     procurement process.  We are going through that



     17     process as we speak.  We don't have for you an



     18     identified laboratory that will be doing our



     19     business this year.  But between now and the



     20     Commission meeting on March 10th, that should be



     21     determined.



     22          As I believe you know, that's not a decision



     23     that's made by the Commission or the Commission



     24     Staff.  Any contract of this nature has to go



     25     through a very time consuming and somewhat arduous
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      1     process through the Department of Administration.



      2     We do have a role that we do play.  We do evaluate



      3     a portion of the Request for Proposal, but we don't



      4     evaluate it all.  And we make comments and we make



      5     contributions, but we don't make that decision.  So



      6     we are in the middle of that process. I would



      7     anticipate prior to the March 10th meeting, we



      8     would have an answer on that.



      9          One of the things that looking at what we



     10     experienced this past year, not only with the



     11     timeliness issue, we had a significant number of



     12     positives, a significant increase over the previous



     13     years.  The number of positives we've had in past



     14     years varied.  They are a relative low number so



     15     they tend to go up and down.



     16          When you throw out 2013, which was an odd



     17     year, the three years prior to that we averaged



     18     about 20 or 21 positive tests between all breeds



     19     for all three race meets in a given year.  We had



     20     118 positives this past year.  And depending on how



     21     you count positives, we typically tend to count



     22     them as the number of horses that came up positive.



     23     We had a few horses that came up positive for more



     24     than one drug.  I think we had five of those.  So



     25     we had 118 horses.  We had five of those with more
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      1     than one drug.  Ninety-six of those have been



      2     adjudicated, and the remainder are in the process



      3     of being adjudicated.



      4          There are several reasons why we had those



      5     kind of numbers.  I'll share with you what the top



      6     two reasons were.  One of them is we just spoke



      7     about, the timeliness.  The timeliness or the lack



      8     of timeliness didn't cause any positive tests.



      9          Having said that, it could have prevented some



     10     from occurring.  Typically, horsemen are notified



     11     usually two weeks after the races.  Sometimes as



     12     many as three if their horse came up positive.  We



     13     had issues where two months would pass, three



     14     months would pass, and we still wouldn't have a



     15     finding from the lab.



     16          And we had on a handful of occasions, horses



     17     that were tested that came up positive, ran back



     18     and came up positive again because we were unable



     19     to notify the trainer that he had a positive in the



     20     first instance because we weren't notified.  So



     21     that was one reason that we had the number of



     22     positives that we did.



     23          Another reason was the model rules that we put



     24     into place at the beginning of the race meet, the



     25     national model rules.  I think every state that
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      1     implemented those rules had a spike in the number



      2     of positive tests.  They had a spike just because



      3     they had threshold levels for a number of drugs



      4     that they previously did not have threshold levels



      5     for.  And that caused a lot of horsemen to do what



      6     they have always done.  And the first year is a



      7     learning curve for everyone, including the



      8     horsemen.



      9          I put in your packet, I have a handout that I



     10     would just like to reference here.  And this



     11     handout is under tab one.  And it is beneath this



     12     salmon-colored sheet.



     13          It's a graph I put together of the positive



     14     test history in Minnesota.  And I took these



     15     numbers from a series of their annual reports that



     16     are online.  The reason I put it in here, and the



     17     reason I think it's germane to this particular



     18     conversation is because in Minnesota in 2010, they



     19     changed their regulation.  They didn't pass these



     20     model rules that we passed early last year, but



     21     they had a significant change in their testing



     22     methodology for a classification of drugs called



     23     corticosteroids, which is the classification of



     24     drugs that we experienced most of our positive



     25     testing this past year.
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      1          As you can see when you look at 2010, they had



      2     a dramatic spike.  In fact, they had 140 positive



      3     tests between their two breeds in 2010.  And we had



      4     118 last year.  That number, quite frankly, is a



      5     lot worse than it looks because they don't run



      6     nearly as many days as we do in Indiana.



      7          The number in parentheses is the total number



      8     of horses tested.  They had 2100 horses tested in



      9     that year.  We have between 4,500 and 5,000 horses



     10     tested.  So if we had that rate that they had in



     11     2010, we wouldn't be looking at 118 positives.  We



     12     would probably be looking at 250 positives.  That's



     13     not why I have the table in front of you, the graph



     14     in front of you.  It's because what happened after



     15     that.



     16          After 2010, 2011, as best as I can determine,



     17     they didn't make any changes to the regulations,



     18     but the horsemen got accustomed to what was going



     19     to be called a positive.  Then the positive tests



     20     plummeted.



     21          So I would anticipate not having the same



     22     experience this year as we had last year for



     23     several reasons, but the two primary reasons is



     24     whatever, whoever our lab is, they're going to be



     25     on time.  And secondly is the horsemen have had an
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      1     opportunity to adjust to the new regulations with



      2     regard to testing.  And so I could see going



      3     forward our graph looking somewhat similar to that.



      4     I don't see it continuing to slide like Minnesota,



      5     but I think it will reach a plateau that is much



      6     lower than where we are right now and continue on



      7     from there.



      8          So I would anticipate well under half the



      9     number of positives this year as we had next year



     10     with the asterisk that that would not include



     11     cobalt testing.  I'm uncertain where we're going to



     12     be for cobalt testing for a year period because we



     13     only had it for a brief period of time.  But in all



     14     drugs and all medications, other than cobalt, I



     15     would expect numbers from this year to be



     16     substantially below what they were last year.



     17          A couple things that we're going to do to help



     18     improve those numbers in addition to getting a new



     19     lab is try to help educate the horsemen with regard



     20     to these.  We'll be putting out a trainer's



     21     newsletter this spring, one for each breed, one for



     22     each race meet focusing on education and focusing



     23     on drug issues and focusing on the drugs that have



     24     caused the most problems at this last year's meet.



     25     And we try to put the horsemen in the position and
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      1     will redouble our efforts to try to keep horses



      2     from getting positives.  We would rather deter them



      3     from getting positives than detect them getting a



      4     positive.  That's our approach.



      5          I think I will conclude my presentation on



      6     that.  Are there any questions or any concerns you



      7     would like to voice about the drug testing program?



      8          CHAIRMAN WEATHERWAX:  Any questions from our



      9     commissioners?  The one thing, Joe, you might want



     10     to share with everybody is the volume Indiana



     11     brings to the testing race samples compared to



     12     other states, which I thought was overwhelming,



     13     because I think we're not as big as Kentucky but



     14     yet we're not small.  You add it up, we're pretty



     15     big.



     16          JOE GORAJEC:  It's interesting.  LGC, the lab



     17     we started with last year, their biggest client



     18     previous to last year was Kentucky.  Last year they



     19     took on for the first time Indiana and Delaware.



     20     When you talk about volume, volume equates to the



     21     number of samples.  Samples equates to the number



     22     of race days.  Quite frankly, we have the exact



     23     number of race days in Indiana that Kentucky and



     24     Delaware has combined because we have two



     25     substantial race meets that race for spring, summer
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      1     and fall.  Kentucky has a year-round circuit.  Much



      2     of that circuit is three or four days.  And their



      3     Standardbred program has been emasculated over time



      4     where they only run a handful of race days.  When



      5     you take our race dates for Standardbred and



      6     Thoroughbred, I believe they equate or add up to



      7     300.  And that's what Kentucky's and Delaware's



      8     Thoroughbred add up combined.  And then when you



      9     factor in that our laboratory also does the testing



     10     for the fairs because we run the fairs through our



     11     contract, that would mean that what LGC was



     12     experiencing from Indiana, our volume was bigger



     13     than their two biggest clients combined, two other



     14     biggest clients combined.



     15          COMMISSIONER PILLOW:  I have a question.  Joe,



     16     I know there's probably eight million economic



     17     reasons for this, but I had to ask this question.



     18     Eli Lilly's branch of Elanco, which is an animal



     19     operation, have you ever thought about engaging



     20     them in some kind of conversation, maybe them



     21     taking a look at -- if we're sending this kind of



     22     volume out, then I assume it has to be profitable



     23     at some point because people wouldn't do it.  I'm



     24     sure there's a million reasons why not.  Have you



     25     thought about engaging in conversations with a
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      1     private operation like that?



      2          JOE GORAJEC:  No, we haven't.  We have, on a



      3     couple of occasions several years ago, had some



      4     preliminary conversations with Purdue University.



      5     And it's, I think, to an extent the same idea of



      6     keeping it in state.  And the investment in the



      7     equipment is very significant.  And it's



      8     specialized equipment for horse race drug



      9     detection.  We have experienced that just with our



     10     cobalt testing where there's very few racing labs



     11     that even test for cobalt.  If the Commission wants



     12     cobalt testing, they have to send it to a third lab



     13     because it's specialized equipment.



     14          One of the things that I know that may be just



     15     not right on point to your answer, but I think it's



     16     germane is that the lab in Kentucky, LGC, they're a



     17     relatively new lab.  They're an extension of a



     18     laboratory in England that had done a lot of horse



     19     racing samples.  When they were trying to get off



     20     the ground, and Kentucky was in the middle of



     21     wooing that company to Kentucky to do horse racing



     22     samples because Kentucky wanted their own lab,



     23     there was in the press a report about what a lab



     24     would need to kind of break even, what kind of



     25     volume they would need to break even.  The number I
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      1     remember reading was they needed 10,000 samples a



      2     year in order to break even.  And we would provide



      3     a lab with 4,500 to 5,000.  So maybe that doesn't



      4     answer your question.



      5          COMMISSIONER PILLOW:  It does.



      6          JOE GORAJEC:  I think it speaks to that



      7     because most of the labs that are out there, if



      8     they're not a lab that's located in a university,



      9     that is required by statute to do testing for that



     10     particular state, and there are some like that.



     11     Ohio is a big example.



     12          What we have in this country is a small



     13     handful of commercial labs that do testing for



     14     several states.  Industrial in Denver, which we



     15     utilized the second half of the year is like that.



     16     Truesdail in California is like that.  So there are



     17     a few big commercial labs that probably couldn't



     18     make it alone on one state, but when they have



     19     contracts from four, five, or six states, that's



     20     what makes it profitable.



     21          COMMISSIONER PILLOW:  One last question.  When



     22     we send the samples out, and, say, it takes three



     23     weeks to get back to your office, how soon do you



     24     get it to the horsemen and let them know they have



     25     been notified that they tested positive?
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      1          JOE GORAJEC:  We try to turn that information



      2     around within 24 hours.  The exception would be if



      3     it's a dark day or a weekend.  If we get the



      4     information in the office on Saturday, it might not



      5     get to the stewards until Tuesday or Wednesday



      6     because they're dark on Mondays.  But absent that,



      7     we try to turn it around right away.



      8          And the stewards, typically stewards or judges



      9     depending on what breed, it's easy if the horses



     10     are, excuse me, if the horses are stabled on the



     11     grounds because they would just call the trainer



     12     in.  If not, then they just try to pick up the



     13     phone and get a hold of them as soon as they can.



     14          CHAIRMAN WEATHERWAX:  Any other questions?



     15     Well, I think you can see why labs and the results



     16     of what we do are so important.  I had the pleasure



     17     of looking at some of these bid proposals.  I can



     18     tell you they seriously are very detailed, and the



     19     steps they go through are quite extreme.  So this



     20     is a very important part of our operation, our



     21     charge, our responsibility.  I hope that we can do



     22     a much better job this year.



     23          Next on the agenda, Lea, you may want to help



     24     us.  This is one of these things where we



     25     occasionally have to take part in an administrative
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      1     law judge's proposed findings.  This is on the Mike



      2     Norris summary suspension.  Why don't you give this



      3     commission sort of the background.



      4          MS. ELLINGWOOD:  Certainly.  Thank you,



      5     Chairman.  Agenda item 2 is an oral argument by



      6     counsel in the administrative proceedings of the



      7     Indiana Horse Racing Commission Staff against Mike



      8     Norris.  That's a disciplinary action wherein



      9     Mr. Norris was subjected to the administrative law



     10     judge's recommended order, which was dated



     11     November 5, 2014.



     12          The disciplinary action against Mr. Norris has



     13     two elements.  The first is a summary suspension



     14     against him, and the second are underlying



     15     allegations regarding drug positives.  At this



     16     time, the Commission is only considering the



     17     summary suspension.  The matter regarding the



     18     underlying drug positives is scheduled to be heard



     19     by an ALJ in late April, at which point it will



     20     come before the Commission for consideration.



     21          By way of procedural background though, on



     22     August 26 of 2014, the stewards summarily suspended



     23     Mr. Norris' license.  On September 5th, the



     24     stewards held an evidentiary hearing to determine



     25     if the summary suspension was appropriate.  The
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      1     stewards found in the affirmative stating that



      2     there's sufficient evidence to indicate that



      3     Mr. Norris' actions constitute an immediate danger



      4     to public health, safety, and welfare or are not in



      5     the best interest of racing or compromise the



      6     integrity of operation at a track or satellite



      7     facility.



      8          Mr. Norris has filed a motion to vacate the



      9     stewards' ruling, which was treated as an appeal to



     10     the ruling.  The matter was assigned to



     11     Administrative Law Judge Buddy Pylitt.  Judge



     12     Pylitt heard oral arguments in the matter on



     13     October 30th and gave each party the opportunity



     14     to submit briefs in support thereof.



     15          On November 5th, Judge Pylitt issued a



     16     recommended order in which he found that the IHRC



     17     acted within the authority in promulgating



     18     administrative rule 71 IAC 10-2-3.  The stewards'



     19     decision to summarily suspend Mr. Norris was



     20     appropriate and within their statutory and



     21     regulatory authority, and that the summary



     22     suspension was supported by sufficient evidence in



     23     the record.



     24          Mr. Norris timely filed his objections to the



     25     ALJ's recommended order.  On January 12th, the
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      1     Chairman issued a notice of opportunity to present



      2     briefs and oral arguments, which gave each party



      3     until January 16th to submit briefs or any other



      4     relative documents in support of their position.



      5     Counsel for Norris and Commission Staff both timely



      6     submitted a brief, which has been provided to you.



      7     No other documents have been filed with the



      8     Commission in the matter.



      9          Pursuant to the Administrative Orders and



     10     Procedures Act, the Commission may either affirm,



     11     modify, or dissolve Judge Pylitt's recommended



     12     order.  The Commission may also remand it back to



     13     the ALJ for further proceedings.  Copies of all the



     14     documents have been provided to you.  Each party



     15     will have ten minutes to present their arguments,



     16     during which Commission members are free to ask



     17     questions.



     18          I'm going to hold up my hand when we get to



     19     minute number nine that they have one minute left



     20     just so everybody knows that they are about to get



     21     the shepherd's hook.  Mr. Shanks will go first



     22     since he filed his objection.  Miss Newell will



     23     follow.  After she concludes, the proceedings will



     24     close, and the Commission will deliberate.



     25          CHAIRMAN WEATHERWAX:  So is there any
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      1     questions from our Commission to understand what we



      2     are ready to do?  This is the hearing to listen to



      3     their objection to the ruling.  And then, if I



      4     understand it correctly, we are either to support



      5     or deny the stewards' recommendation.



      6          MS. ELLINGWOOD:  The ALJ's ruling is an



      7     analysis of the stewards' summary suspension.  And



      8     the Commission's role at this time is to either



      9     affirm, modify, or dissolve Judge Pylitt's



     10     recommended order.



     11          CHAIRMAN WEATHERWAX:  At this time, John, do



     12     you want to start?



     13          MR. SHANKS:  Good morning.  Thank you for this



     14     opportunity to address you.



     15          Very interesting case.  This case deals with a



     16     drug called hydrocortisone sulfonate.  I hope I



     17     pronounced that right.  It's a synthetic.



     18     Hydrocortisone, we all have some hydrocortisone in



     19     us.  It's an indigenous hormone steroid that all



     20     mammals have, but this particular drug that we're



     21     talking about is a synthetic.



     22          The Norrises are here, Sherry and Mike.  They



     23     are from Kentucky.  He has been racing or a trainer



     24     for many years.



     25          This case sort of got caught up in the lab
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      1     problem that we experienced this summer.  We all



      2     can agree that we want a drug free racing



      3     environment.  The issue is how do we do that.



      4     Well, one of the ways you do that is you have a



      5     reliable laboratory.  This year the laboratory, as



      6     you've already heard, had a problem.



      7          The first sample was taken.  There were five



      8     involved.  The first sample was taken on



      9     May 28th.  The results were not released until 79



     10     days later on August 15th.  There were three



     11     samples that had they been timely processed might



     12     have voided the last two.  And Mr. Gorajec has



     13     already mentioned the issue that if the lab was



     14     timely, it might have prevented some other



     15     positives because then the trainer has an



     16     opportunity to investigate the situation, try to



     17     figure out how the animal got the drugs, and



     18     prevent future problems.  The second test took 70



     19     days, third test 63 days, fourth test 79 days, the



     20     fifth test 54 days.  So Mike really didn't have an



     21     opportunity to investigate this before it was all



     22     done.



     23          Doctor Sams, who is the director, I believe is



     24     his title, of the laboratory in Lexington, in his



     25     report which is part of the material you have, the
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      1     letter to Mr. Gorajec indicated that he had reason



      2     to believe that this was same day administration.



      3     Well, he was relying on a study out of South Africa



      4     of two horses.  You don't have that material in



      5     front of you.  It is very interesting.  The staff



      6     just recently got it and shared it with me.  There



      7     are two studies presented in New Zealand at a



      8     convention.  I don't know when though.  There is no



      9     date on it.  And Doctor Sams referred to it in his



     10     report to sustain his opinion it was same day



     11     administration.  Well, we don't know.



     12          Our argument has to do with the authority of



     13     the stewards to summarily suspend Mr. Norris, and



     14     has to do with sufficiency of the evidence.  What I



     15     didn't realize until this morning is you did not



     16     have access to the transcript of the stewards'



     17     hearing.  Had I realized that sooner, I would have



     18     provided that as part of our brief.  There's only



     19     so much time to read all this stuff.



     20          Our argument is there was not sufficient



     21     evidence to substantiate that, first of all, there



     22     was an emergency; second, that the alleged actions



     23     of Mr. Norris created an immediate danger to the



     24     public health, safety, and welfare.  As you've seen



     25     in my brief and the brief from Miss Newell was the
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      1     argument about the authority of the Commission and



      2     the stewards and the evidence that is needed to



      3     support their findings.



      4          Everything with the Commission seems to be an



      5     emergency.  The rules are implemented on an



      6     emergency basis, which I looked at which is very



      7     interesting because having been a department head



      8     of two governors, when we had to do rules, they had



      9     to go a particular process which provided more



     10     public scrutiny and more opportunity for public



     11     input.  The emergency rules don't provide that.



     12          The recommended order that's been provided to



     13     you by Miss Newell presumes that you have seen all



     14     of the record.  Well, part of the record is this



     15     transcript.  Again, I didn't realize that you



     16     didn't have access to that.  I assumed that was



     17     part of the Commission's file.



     18          Mr. Norris was suspended on August 26.  That's



     19     already been five months.  It's been devastating to



     20     him.  He can't race anywhere.  If you're suspended



     21     in Indiana, other states recognize that suspension,



     22     and you're just out of business.  So a stroke of a



     23     pen can put someone completely out of business and



     24     ruin their life.



     25          The strict liability of trainers is an
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      1     interesting situation.  I can't find anyplace in



      2     the United States where this issue has been taken



      3     up to the U.S. Supreme Court on the constitutional



      4     issues.  This is a law or a rule in my opinion that



      5     no one can follow.  You can't be with a horse 24-7.



      6          Many of the drugs that are found in horses can



      7     be administered by simply walking by the stall and



      8     throwing something in their food dish.  There is no



      9     way a trainer can supervise a horse 24-7 and get



     10     any sleep at all.  It's unduly burdensome on the



     11     trainers.



     12          Third-party action is very significant.  There



     13     is a tremendous opportunity out there for trainers



     14     to be sabotaged by someone with a grudge against



     15     them, particularly if they have a winning horse or



     16     a horse that has very good potential to be winning.



     17     Trainers are at unreasonable risk.  And I don't



     18     think many trainers understand the risk that they



     19     are looking at in supervising these horses.



     20          Again, I don't think a trainer can comply a



     21     hundred percent with this rule.  If the horses are



     22     stabled at a Commission facility, there's in my



     23     opinion tremendous lack of security.  There is no



     24     video.  Anybody really can get in the stable.  They



     25     say they can't.  They can.  There are ways to get
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      1     into the stable other than going through the gate.



      2          So if someone or a jockey, say, has a grudge



      3     against someone, wants to drug a former employer's



      4     horse, it's very simple.  Some drugs can be



      5     absorbed, I've been told, through the hooves.  Some



      6     drugs can be given to the horse because the gunny



      7     sack that had their feed in it contained a drug



      8     that was legal for other animals but not for



      9     horses.  There are many ways that a horse can



     10     obtain these illegal drugs.  If they win, they're



     11     done.



     12          Now, again, going back to the lab.



     13     Mr. Gorajec is right.  These labs have to be



     14     diligent about these samples.  You also have chain



     15     of custody issues.  But important is that the lab



     16     results are reported timely to the trainers, and



     17     the staff does that.  But they can't do it until



     18     they get it from the lab.  So I'm hoping that in



     19     the future the lab that is selected by the



     20     Commission will provide timely results.



     21          I would like for you to meet the Norrises.



     22     And, Mike, if you would step forward, could you



     23     please just give a quick summary of the impact of



     24     this on you.  Introduce yourself.



     25          MIKE NORRIS:  I'm Mike Norris.  And this -- I
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      1     was a jockey for 17 years.  That's all I know.



      2     Ever since I got out of the hospital, it's been a



      3     dream for me to do this.  And I put all my heart



      4     and soul into it.  And I would never do anything to



      5     a horse or anyone.



      6          You can ask anybody, anywhere about me.  I've



      7     got a big heart, and I care for my animals.  And I



      8     would never put them or anybody else in jeopardy.



      9     I just want you all to know that I did not give my



     10     horses anything.  How they got in their system, I



     11     don't know.



     12          I've had to sell everything I've ever had to



     13     work for all my life.  And I have daughters 11 and



     14     13.  And I'm about to lose their home.  If I don't



     15     get to where I can race horses and make a living,



     16     and the only thing that I know, I will probably



     17     lose that too.



     18          MR. SHANKS:  Sorry, Mike.  In summary, I would



     19     ask that the Commission consider setting aside the



     20     suspension order and in the alternative modify the



     21     suspension.  Mr. Norris, under your rules, if he's



     22     suspended, he can't even be on one of your



     23     facilities.  That's assuming that he has done



     24     something wrong.



     25          So we have four seconds.  Thank you for your
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      1     attention.  I appreciate it.  I appreciate the



      2     timing.  And I hope you will consider all this in



      3     the best interest of the trainers and horse racing.



      4          MS. ELLINGWOOD:  I need just a second.



      5          CHAIRMAN WEATHERWAX:  You've heard the



      6     testimony.  And I would ask legal counsel because I



      7     think this is the first step in a multi-step



      8     process.  Is that true?



      9          MS. ELLINGWOOD:  Yes, in a number of respects.



     10     Miss Newell will present her oral arguments with



     11     respect to the Commission Staffs' position, at



     12     which time the oral argument will close, the record



     13     will close, and you can deliberate.  You are



     14     welcome to ask Miss Newell questions as she goes.



     15     You're welcome to ask me questions.  But, again,



     16     you will either affirm, modify, or dissolve Judge



     17     Pylitt's recommended order.



     18          MS. NEWELL:  Thank you.  This case presents



     19     two issues that are fundamental to the integrity of



     20     the pari-mutuel racing product here in Indiana:



     21     The doping of race horses; and the race-day



     22     administration of any substance other than Lasix.



     23          Mr. Shanks discussed lab problems and the



     24     delay of notification to his client.  And when you



     25     say things like it took 76 days or it took 80 days
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      1     for notification, that conveys something, but it



      2     doesn't really convey the truth in this case.



      3          Mr. Norris' first draw was on May 28th.



      4     That was a Wednesday.  Lab received that blood



      5     sample on May 31st, which is a Saturday.  If the



      6     lab were completely compliant with the contract,



      7     which requires a two-week turnaround time, we would



      8     have been notified of those results on Saturday,



      9     June 14th.



     10          That would have been downtown notification.



     11     Downtown office is closed on Saturday.  The track



     12     is dark Sunday, Monday, and, I believe, Tuesday at



     13     that period.  The stewards would not have been



     14     notified until June 17th.  Mr. Norris' positives



     15     were May 28, June 7, June 10, June 14, and



     16     June 20th.  The only positive that he have may



     17     have able to avoid would be the June 20th



     18     positive.  That's if the lab had been operating at



     19     optimum capacity.  In Mr. Norris' case,



     20     notification simply was not an issue.



     21          The stewards summarily suspended him after



     22     they were advised that five horses had tested



     23     positive for a prohibited substance over that



     24     three-week period.  Commission Staff asks that the



     25     Commission affirm the findings of ALJ Pylitt who
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      1     issued a well-reasoned, appropriate decision that



      2     stemmed from a thorough review of the evidence.



      3     Both parties were given an opportunity to brief the



      4     issues and argue their case before Judge Pylitt.



      5          Commission Staff respectfully requests that



      6     Mr. Norris' objections be overruled, and the



      7     Commission enter a final order consistent with



      8     Judge Pylitt's recommendation upholding Mr. Norris'



      9     summary suspension.



     10          Why is it appropriate?  The answer is simple.



     11     It was provided by the state legislature when it



     12     enacted the pari-mutuel statute in 1989.  The



     13     marching orders the legislature gave were



     14     straightforward.  The IHRC, and by extension, the



     15     IHRC staff was to ensure that pari-mutuel wagering



     16     on horse races in Indiana would be conducted with



     17     the highest of standards and the greatest level of



     18     integrity.  There is the mission statement of the



     19     IHRC, our guiding directive.



     20          Upon its creation, the IHRC enacted many rules



     21     to govern horse racing.  One such rule provides for



     22     the summary suspension of a licensee under certain



     23     circumstances.  That rule is at 71 IAC 10-2-3(a).



     24     The rule provides for the issuance of a summary



     25     suspension if the licensee's actions constitute an
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      1     immediate danger to public health, safety, or



      2     welfare or not in the best interest of racing or



      3     compromise the integrity of operations at a track



      4     or satellite facility.



      5          Commission Staff is tasked with establishing



      6     by a preponderance of the evidence that Mr. Norris'



      7     actions posed an immediate danger to public health,



      8     safety, or welfare or were not in the best interest



      9     of racing or compromised the integrity of



     10     operations at a track or satellite facility.



     11          To determine if the preponderance of the



     12     evidence exists, the question is whether it is more



     13     likely than not that a certain fact exists.  The



     14     Norris case boils down to this question:  Did



     15     Commission Staff establish by a preponderance of



     16     the evidence that Mike Norris' actions posed an



     17     immediate danger?



     18          The evidence presented by the Commission Staff



     19     and considered by the stewards and Judge Pylitt was



     20     not complicated.  The Commission's primary lab



     21     reported five findings of Norris-trained horses



     22     with a prohibited substance in their blood.  I



     23     single positive test is prima facie evidence that



     24     such a foreign substance was administered and



     25     carried in the body of the horse while
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      1     participating in the race.  Mr. Norris had five



      2     positive tests.  He declined split sample testing



      3     on all of the positive findings.  Mr. Norris



      4     presented no evidence to contradict the positive



      5     tests.



      6          Mr. Shanks also referred to there possibly



      7     being sabotage.  Mr. Norris has presented no



      8     evidence that anybody sabotaged his horses.  The



      9     lab detected in all five horses levels of this



     10     substance consistent with race-day administration



     11     via injection.  Mr. Norris presented no evidence to



     12     contradict the Commission Staff's evidence that the



     13     horses were injected on race day.



     14          In light of this evidence, the stewards and



     15     Judge Pylitt essentially had to consider whether



     16     Mr. Norris's action in administering a race-day



     17     injection to five separate horses constituted an



     18     immediate danger.  The stewards' decision to



     19     summarily suspend Mr. Norris was made with full



     20     consideration of protecting the integrity of horse



     21     racing in Indiana.



     22          Mr. Norris is a trainer who on at least five



     23     occasions injected a horse on race day.  Should he



     24     have been allowed to remain on the track and train



     25     horses?  Absolutely not.  Mr. Norris' continued
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      1     presence on the backside would be a disservice to



      2     the other horsemen who honorably participate in



      3     racing.



      4          Judge Pylitt's proposed order upholding the



      5     summary suspension is considerate of the



      6     evidentiary standard, and specifically states that



      7     Commission Staff met its burden.



      8          Mr. Norris' objections further argue that



      9     IHRC's summary suspension is contrary to the



     10     pari-mutuel enabling statute.  The statute, at IC



     11     4-31-13-2 and 4-31-12-15, provides for a summary



     12     suspension in the event of a licensee's actions



     13     constituting an immediate danger to the public



     14     health, safety, or welfare.  Norris has argued that



     15     IHRC impermissibly expanded upon its statutory



     16     authority allowing for summary suspension by



     17     including two more factors: not in the best



     18     interest of racing; and compromising the integrity



     19     of operations at a track or satellite facility.



     20          This argument is without merit, and if



     21     recognized, yields an absurd result.  It is



     22     tantamount to suggesting that the IHRC is without



     23     authority to promulgate a rule that honors the most



     24     basic purpose of the agency: ensuring that



     25     pari-mutuel wagering on horse races in Indiana will
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      1     be conducted with the highest of standards and the



      2     greatest level of integrity.



      3          The IHRC was well within its right to



      4     promulgate the summary suspension rule.  State



      5     agencies are tasked with interpreting the laws they



      6     enforce.  In light of this broad charge, ensuring



      7     that pari-mutuel wagering on horse races in Indiana



      8     will be conducted with the highest of standards and



      9     the greatest level of integrity, it was acceptable



     10     for this Commission to draft the summary suspension



     11     rule to include those terms.  The inclusion of the



     12     terms does not expand the law, rather the terms fit



     13     under the rubric of public health, safety, and



     14     welfare.  And the Indiana Supreme Court has



     15     consistently found that "when a statute is subject



     16     to different interpretations, the interpretation of



     17     the statute by the administrative agency charged



     18     with the duty of enforcing the statute is entitled



     19     to great weight, unless that interpretation is



     20     inconsistent with the statute itself."  There is no



     21     inconsistency here.  The IHRC honored the statute



     22     with its promulgation of the summary suspension



     23     rule.



     24          Even if we assume that Mr. Norris' argument



     25     about the rule being promulgated outside the scope
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      1     of Commission authority is correct, the summary



      2     suspension should stand.  As Judge Pylitt noted in



      3     his proposed order:  "Even if the latter two



      4     circumstances, actions that are not in the best



      5     interest of racing, or compromise the integrity of



      6     operations at a track or satellite facility, were



      7     stricken from the rule, the summary suspension of



      8     Norris must stand, as his actions were an affront



      9     to public health, safety, or welfare."



     10          Mr. Shanks brought Mr. Norris up here.



     11     Sympathetic client.  I understand why he did it.



     12     Fact of the matter is it's not an issue.  It's not



     13     something you should consider.  The financial



     14     distress, emotional hardship is not to be



     15     considered.  Judge Pylitt found that in his order



     16     as well.



     17          Staff asks that you do as the General Assembly



     18     charged you:  Ensure that pari-mutuel wagering on



     19     horse races in Indiana will be conducted with the



     20     highest of standards and the greatest level of



     21     integrity.  The way to do that today is by



     22     overruling Mr. Norris' objections to Judge Pylitt's



     23     recommended order and enter a final order of the



     24     Commission consistent with Judge Pylitt's



     25     recommendations and upholding the summary
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      1     suspension the stewards issued to Mr. Norris.



      2     Thank you.



      3          CHAIRMAN WEATHERWAX:  Lea, Commissioners, do



      4     you understand the presentation?  Do you understand



      5     our responsibility?



      6          I guess I would ask this question because



      7     there are so many positive tests, I can't



      8     comprehend how they can happen so quickly in



      9     sequence unless there's a pattern.  But every one



     10     of these tests that was found had to be a test on



     11     those horses in that quick an order.  So this is a



     12     lot of tests that are positive.  Does that mean



     13     that he was racing other times other than here?



     14     Other horses?



     15          MS. ELLINGWOOD:  That, I don't.  We need to be



     16     very careful to not get to the underlying drug



     17     positive issue because that matter will come before



     18     the ALJ.  What we need to focus on, the Commission



     19     needs to focus on is really determining whether the



     20     summary suspension is appropriate based on



     21     information about the positives you have in front



     22     of you.



     23          CHAIRMAN WEATHERWAX:  That's really the focus



     24     of the extent of what we should be looking at.



     25          MS. ELLINGWOOD:  Yes.
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      1          CHAIRMAN WEATHERWAX:  Commissioner McCarty.



      2          COMMISSIONER MCCARTY:  This is probably



      3     outside that focus as well, and you've touched on



      4     this at the very beginning, and I apologize if I



      5     missed that.  When is the hearing on the merits?



      6          MS. ELLINGWOOD:  It's late April, I think,



      7     April 21st.  It's before the same administrative



      8     law judge, so Judge Pylitt, I believe.  And I would



      9     invite Mr. Shanks or Miss Newell to correct me on



     10     that.  I think it's scheduled for a hearing on the



     11     merits April 21st, at which time or after the



     12     hearing rather the judge will put together another



     13     set of proposed findings of fact, conclusions of



     14     law, and that will come before the Commission.  So



     15     you'll have another bite at the apple, so to speak,



     16     with respect to questions you may have about the



     17     underlying drug positives and other circumstances



     18     surrounding that issue.



     19          COMMISSIONER MCCARTY:  Why would the hearing



     20     on the merits be scheduled six, seven months after



     21     the decision on the summary suspension?



     22          MS. ELLINGWOOD:  I would have to defer to



     23     counsel to answer that.  I think it's scheduling



     24     issues.  There are a number of depositions that I



     25     think they have to do.  Either of you, if







�



                                                           44



      1     Mr. Shanks or Miss Newell wants to give a more



      2     specific response to that.  I believe it's just a



      3     scheduling issue.



      4          MS. NEWELL:  Without straying too much into



      5     the merits, this case began with an administrative



      6     complaint.  When you start there, it sort of



      7     lengthens the process.  As General Counsel



      8     Ellingwood stated, we have multiple depositions we



      9     are in the process of scheduling.  Mr. Shanks and I



     10     agreed to the date with consultation with Judge



     11     Pylitt.  There isn't an attempt to drag anything



     12     out.  In fact, Judge Pylitt is highly encouraging



     13     that we move things along as fast as we can.



     14          MS. ELLINGWOOD:  Before the Commission begins



     15     its deliberations, there was a point I wanted to



     16     clarify for you.  As I mentioned in the procedural



     17     overview, AOPA provides that you, again, have the



     18     ability to affirm, modify, or dissolve the ALJ's



     19     proposed order.  Judge Pylitt's proposed order



     20     contains what appears to be a misstatement in the



     21     second to last sentence in that it recommends the



     22     summary suspension be remanded to the stewards for



     23     a hearing pursuant to 71 IAC 10-2-3(c).  However,



     24     that cite refers to the evidentiary hearing that



     25     was already held on September 5th.
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      1          So for that reason, I just recommend the



      2     Commission issue a final order that amends Judge



      3     Pylitt's recommended order so it's consistent with



      4     AOPA in outlining proposed findings of fact,



      5     conclusions of law, and recommended order that's



      6     consistent with your wishes regarding the summary



      7     suspension issued by the stewards.



      8          For example, if your wish is to have the



      9     summary suspension remain in effect until the



     10     underlying matter comes before the Commission, we



     11     will just want to clarify that in the Commission's



     12     final order.



     13          CHAIRMAN WEATHERWAX:  Okay.  So that's on page



     14     11?



     15          MS. ELLINGWOOD:  Yes.



     16          CHAIRMAN WEATHERWAX:  Go to page 11 and you



     17     see what the recommended decision-making process is



     18     supposed to be.  Then that's what she's trying to



     19     say should be amended or in our decision of our



     20     ruling.



     21          MS. ELLINGWOOD:  Right.



     22          CHAIRMAN WEATHERWAX:  Okay.  Commission



     23     members, you've heard the testimony and the case.



     24     Of course, you heard from counsel.  This is going



     25     to have one more step depending on what we do.  On
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      1     April 21st, there's a final determination at that



      2     point?



      3          MS. ELLINGWOOD:  April 21st a hearing will be



      4     held.



      5          CHAIRMAN WEATHERWAX:  Then what happens next?



      6          MS. ELLINGWOOD:  Then Judge Pylitt will make a



      7     decision.  He'll prepare proposed findings of fact



      8     and conclusions of law and a recommended order.



      9     That will come before the Commission just like this



     10     has come before the Commission for the summary



     11     suspension.



     12          CHAIRMAN WEATHERWAX:  We'll have a chance to



     13     review this and make a decision on this sometime



     14     after that.



     15          MS. ELLINGWOOD:  Yes.  You'll have an



     16     opportunity to make a determination on the



     17     underlying drug positives.



     18          CHAIRMAN WEATHERWAX:  Yes, John.



     19          MR. SHANKS:  Just for clarification, it's



     20     April 14th.



     21          CHAIRMAN WEATHERWAX:  April 14th.  Okay.



     22     Now, do we have a moment to deliberate this?



     23          MS. ELLINGWOOD:  Absolutely.  The record is



     24     officially closed so deliberations can begin.  The



     25     only people who can talk are you.  You can ask me
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      1     questions or ask questions of anybody you want to,



      2     but time for submitting additional information is



      3     over.



      4          CHAIRMAN WEATHERWAX:  Let's go ahead.  Do you



      5     have a question?



      6          COMMISSIONER PILLOW:  No.



      7          CHAIRMAN WEATHERWAX:  Therefore, we're ready



      8     to vote on this decision.  Any other questions?



      9     Recommendation?  There's three things we can do.  I



     10     think one is to affirm, modify, or --



     11          MS. ELLINGWOOD:  Dissolve.



     12          CHAIRMAN WEATHERWAX:  Dissolve.  This is the



     13     ruling that came to us from the first step.  What



     14     we do determines the second step.  There will be a



     15     third step.



     16          MS. ELLINGWOOD:  What you will do is you'll



     17     determine whether or not Mr. Norris continues to



     18     remain summarily suspended under the stewards'



     19     ruling.



     20          CHAIRMAN WEATHERWAX:  Any other questions?  Go



     21     ahead and speak up.



     22          COMMISSIONER MCCARTY:  Yes.  Can somebody



     23     briefly describe what the stewards' ruling process



     24     is?  What is the procedure?  Who is passing



     25     judgment?
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      1          MS. ELLINGWOOD:  The stewards are a panel of



      2     three individuals who are selected by the



      3     Commission essentially to act as a disciplinary



      4     body at the race meet.  They're on the track.  And



      5     they deal very quickly with issues that come up.



      6     And they've got a threshold with respect to the



      7     penalty they can then impose.  It's usually smaller



      8     penalty kinds of issues.



      9          So the stewards received notification of the



     10     lab results indicating there were a number of



     11     positive tests.  And they summarily suspended



     12     Mr. Norris.  Mr. Norris then had a right to have a



     13     hearing on that, which he did on September 5th.



     14     He was represented by counsel at the time.  So the



     15     judge --



     16          COMMISSIONER MCCARTY:  What date?



     17          MS. ELLINGWOOD:  September 5th.  At that



     18     time the stewards heard evidence submitted by both



     19     Miss Newell and Mr. Shanks and had an evidentiary



     20     hearing to determine if the positives and what



     21     Mr. Norris had done constituted a threat to the



     22     health, safety, and welfare of the sport.  Based on



     23     the evidence that they collected, they made a



     24     determination that it had.



     25          Those rulings are what Mr. Shanks asked to go
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      1     before the ALJ.  The ALJ had a separate evidentiary



      2     hearing essentially on the same matter and made the



      3     conclusion and recommendation that is before you



      4     now.



      5          COMMISSIONER MCCARTY:  The background of the



      6     three stewards, not the names, what's the



      7     background?



      8          MS. ELLINGWOOD:  If you are comfortable, I



      9     would defer that to Mr. Gorajec.  He's very



     10     familiar with the stewards.  I know they have among



     11     them, like, a hundred years of experience.



     12          JOE GORAJEC:  May I?



     13          CHAIRMAN WEATHERWAX:  Go ahead, Joe.



     14          JOE GORAJEC:  The stewards are contract



     15     employees of the Commission.  They are the



     16     Commission's highest ranking racing officials at



     17     the race meet.  They are the individuals who have



     18     the authority to enforce our rules and regulations



     19     at the race meet.  They are the ones who officiate



     20     the race meet, not only in the morning with



     21     administrative matters but also in the evening or



     22     the afternoon races as far as being up in the stand



     23     and watching the races.



     24          Our three stewards, every one of them is



     25     accredited by the -- they have accreditation
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      1     through the ROPE program, Racing Organization of --



      2     I forget the acronym.  But, anyway, they are all



      3     accredited.  In fact, our senior state steward,



      4     Stan Bowker, our senior state steward is also the



      5     senior state steward at Oaklawn Park in Arkansas in



      6     Hot Springs.  In fact, he's officiating at that



      7     meet today as we speak.  He's the official there.



      8          We have three highly competent, highly trained



      9     stewards.  They're top notch.  They have a lot of



     10     experience.  They work for us.  And they're fully



     11     accredited.



     12          CHAIRMAN WEATHERWAX:  Does that address your



     13     question?



     14          COMMISSIONER MCCARTY:  Yes.



     15          CHAIRMAN WEATHERWAX:  But I think what you're



     16     saying and what I feel is we have to respect the



     17     process.  We have to respect the people that are



     18     there in the trenches that have learned to do this



     19     professionally.  We, as Commissioners, have to



     20     either support that, modify it, or change it, okay,



     21     knowing there's more process to come about here.



     22     So any other questions from the Commission?



     23          COMMISSIONER LIGHTLE:  I don't have questions.



     24     I'm fine.



     25          CHAIRMAN WEATHERWAX:  Well, I think we should







�



                                                           51



      1     entertain a motion as to what we want to do.  That



      2     is, do we have a consensus that we will support the



      3     ruling thus far, the stewards' findings?  Question?



      4     Is that a motion?  I think we need a motion to make



      5     that happen or else we have to modify it or we have



      6     to change it.  Do I have a motion?



      7          COMMISSIONER PILLOW:  I will move a motion.



      8          CHAIRMAN WEATHERWAX:  We have a motion to



      9     accept it.  Is there a second?



     10          COMMISSIONER LIGHTLE:  Second.



     11          COMMISSIONER MCCARTY:  Now, the motion is to



     12     reaffirm or to approve the order of the ALJ with



     13     the amendment in the order as suggested.



     14          MS. ELLINGWOOD:  Just to make sure I'm on the



     15     same page and the order reflects accurately what



     16     you intend to do, you intend to affirm.  Do you



     17     intend to modify Judge Pylitt's order and affirm



     18     the summary suspension issued by the stewards?



     19          CHAIRMAN WEATHERWAX:  Yes.  With the changes



     20     you made, right?  Does everybody understand the



     21     motion?  Okay.



     22          All those in favor say "aye."



     23          THE COMMISSION:  "Aye."



     24          CHAIRMAN WEATHERWAX:  It's passed.



     25          Okay.
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      1          COMMISSIONER MCCARTY:  Mr. Chairman, I would



      2     like to comment now that we have acted on the



      3     matter before us.  I do want to express my concern



      4     as a summary suspension is a drastic procedure.



      5     And in any proceeding it is in my opinion a very



      6     drastic thing.  I think the process must move



      7     forward expeditiously to resolution of the merits



      8     of the issue.



      9          And I'm cognizant of the need for depositions



     10     and investigation, but I'm a little troubled by the



     11     length of time that is being consumed when -- you



     12     know, summary actions are like temporary



     13     restraining orders or injunctions or really more



     14     drastic than that.  And in courts, courts are



     15     pretty sympathetic to moving on to the substantive



     16     issue then and getting it resolved.  I think the



     17     Commission should look at the process and make sure



     18     that it can be done expeditiously as possible even



     19     if that means that the Commissioners are subjected



     20     to a special review, something shortly after the



     21     hearing in April.  Just let us think about this



     22     process.



     23          COMMISSIONER LIGHTLE:  I agree.



     24          CHAIRMAN WEATHERWAX:  Good point.  Okay.



     25          Thank you, gentlemen.
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      1          Next part of our agenda is John Keeler,



      2     Centaur regarding the race meets dates, 2015



      3     preview.



      4          MR. KEELER:  Mr. Chairman, I think we may have



      5     a mix-up on the agenda.  We are talking about past



      6     meets, and that would be Rick Moore and Jon



      7     Schuster.



      8          CHAIRMAN WEATHERWAX:  However you like to do



      9     it.  On mine it says three, presentation by Centaur



     10     regarding 2014 race meets and 2015 preview.  That's



     11     fine.  Welcome.



     12          RICK MOORE:  Rick Moore, vice-president and



     13     general manager of racing at Hoosier Park.



     14     Mr. Chairman, Members of the Commission, Joe,



     15     staff, thank you for allowing me the opportunity to



     16     speak to the accomplishments that Hoosier Park



     17     Racing and Casino was able to achieve in 2014.



     18          It truly was a bellwether year, but before I



     19     enumerate on those accomplishments, it is incumbent



     20     that I thank a number of individuals and groups for



     21     whom without none of these successes would have



     22     been a possibility.



     23          First and foremost, I want to recognize and



     24     thank our chairman and CEO, Rod Ratcliff; our



     25     president and COO, Jim Brown; and our
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      1     vice-president of racing who's here today, Brian



      2     Elmore, for their leadership, support, and



      3     encouragement, and access to financial resources.



      4          I've been in horse racing for the majority of



      5     my life.  And the support we receive from these



      6     three gentlemen has been beyond what I could have



      7     ever expected.  Their unwavering commitment to



      8     horse racing and the agribusiness in Indiana is



      9     without equal.



     10          I also want to thank all our team members at



     11     Hoosier Park who embrace horse racing and work to



     12     make it a focal point of the overall experience



     13     when one visits Hoosier Park.  I want to thank the



     14     members of the Indiana Horse Racing Commission and



     15     your executive director Joe Gorajec and his staff



     16     for ensuring that everyone competing on the



     17     racetrack at Hoosier Park does so on an even



     18     playing field.  I also want to thank the horsemen



     19     of Indiana, the Indiana Standardbred Association,



     20     in particular president Jack Kieninger and his



     21     board of directors for never being satisfied and



     22     living in the moment but always looking to see how



     23     together we can promote and grow harness racing in



     24     the state of Indiana.



     25          And, finally, I want to thank the Standardbred
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      1     Breed Development Advisory Board and the



      2     Standardbred Advisory Board for all the hard work



      3     in putting together a sires stakes program that was



      4     the best ever in 2014.



      5          Now on to 2014 accomplishments.  We completed



      6     a $300,000 track renovation that was ready for the



      7     start of the 2014 meet.  We opened our state of the



      8     art driver's lounge in early August.  We added a



      9     new starting gate truck, a 2014 Chevrolet



     10     Avalanche.  We continued our growth in overall



     11     handle.  While 2013 was up 27 percent over 2012, we



     12     were still able to show handle growth in 2014 with



     13     a six percent increase.



     14          Speaking of handle growth, we continue to see



     15     wager increases from the race day EDW platforms.



     16     We created our first ever Dan Patch festival



     17     weekend.  We saw the Dan Patch on Friday, and a



     18     concert on Saturday featuring a nationally renowned



     19     band.  I'm pleased to say we saw a 23 percent



     20     increase in handle from the previous Dan Patch



     21     night.



     22          We introduced the first driver's challenge



     23     where driver LeWayne Miller drove away the winner



     24     of a 2014 Chevrolet Corvette Stringray.  We also



     25     introduced the first East meets Midwest drivers'
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      1     challenge where five of the top drivers from the



      2     East Coast competed in a three race competition



      3     with the top five Hoosier Park drivers.



      4          For the first time ever, we sent our live



      5     simulcast signal to Australia three days a week.



      6     We added audiovisual capabilities to the backside



      7     paddock where live interviews can now be conducted



      8     during the live race card.  We completed our



      9     hardware software upgrades so live Twitter feeds



     10     can now be scrolled as part of our simulcast



     11     presentation.



     12          We extended our partnership with HRTV that



     13     included several live and remote appearances from



     14     HRTV on-air personalities.  We had a new track



     15     record set at Hoosier Park one mile at 1:47.2 by



     16     Sweet Lou in this year's Dan Patch race.  We had an



     17     Indiana bred filly, Color's A Virgin, a three-year



     18     old Indiana-sired filly who was named the National



     19     three-year-old filly pacer of the year.  Everyone



     20     should take pride in that.



     21          We added the Dan Patch Brewhouse to our



     22     terrace area that features a multitude of Indiana



     23     microbrew beers, including our own Dan Patch



     24     microbrew.  Also in the terrace area, we added new



     25     simulcast area for simulcast horseplayers.  We
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      1     completed a complete renovation of our paddock that



      2     included the addition of double-gated stalls as



      3     well as we completed the asphalting in the



      4     aisleways.



      5          We continued our support of the Animal



      6     Protection League, which is near and dear to our



      7     hearts in Anderson with the inaugural prolonged



      8     walk.  To date we've raised over $50,000 for the



      9     Animal Protection League in Anderson.



     10          We made an emergency donation to the



     11     Standardbred Retirement Foundation that saved 13



     12     retired Standardbred horses from going to slaughter



     13     the following day.  I can tell you they are now



     14     romping in paddocks throughout, I believe most of



     15     them are in Pennsylvania at this point.  Probably



     16     might be the biggest accomplishment of the year



     17     here, to be honest with you.  We've expanded



     18     handicapping information supplied to us through our



     19     partnerships with Trakus and Track Master.



     20          Two of our biggest announcements came towards



     21     the end of the year.  The first was that Hoosier



     22     Park would be the host for the 2017 Breeder's Crown



     23     event, the premiere event in harness racing.  The



     24     second was that our own Emily Gaskin, our publicist



     25     and on-air personality, had been named the winner
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      1     of the United States Harness Riders Association's



      2     Dan Patch breakthrough award for outstanding



      3     journalistic efforts.



      4          Yes, 2014 was a special year, but what about



      5     2015.  Well, we'll continue to build on our



      6     successes.  We already have a half a dozen backside



      7     projects underway that will make life in the barn



      8     area more comfortable and enjoyable for our



      9     horsemen.  We will have a new jog track ready for



     10     the horsemen's use when we open the barn area for



     11     training.



     12          Speaking of opening, we will be opening the



     13     track for training earlier this year to accommodate



     14     the horsemen and help them get their horses race



     15     ready.  We will be expanding our presence in



     16     Australia by at least an additional day per week



     17     this year.  We will build on our signature racing



     18     and promotional days to make them even bigger.  And



     19     we will be increasing our use of social media.



     20          Finally, Hoosier Park has emerged as one of



     21     the top harness tracks in the nation through the



     22     diligence, dedication, and commitment of purpose of



     23     all involved in this effort in Indiana racing; our



     24     management staff, our team members, our horsemen



     25     partners, the Indiana Standardbred Association, our
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      1     regulators, our legislators, and most importantly



      2     our fans.  In Anderson, in Indiana, and across the



      3     nation, I'm proud to be a part of our



      4     accomplishments and look forward to an exciting



      5     year ahead.  Thank you for your time this morning.



      6          JOE GORAJEC:  Good job.



      7          CHAIRMAN WEATHERWAX:  We really appreciate all



      8     you're doing.  Please, give your best to all of



      9     your people.  Without that, we would not have a



     10     program that we're talking about.



     11          JON SCHUSTER:  It's been a tough act to follow



     12     since I came back to Indiana.  I would like to



     13     start out -- Jon Schuster with Indiana Grand Racing



     14     and Casino.



     15          Thank you, Commissioners, for this



     16     opportunity.  I would like to start by thanking our



     17     various partnerships as well; the HBPA, Joe Davis



     18     and Mike Brown, Mike Lauer; QHRAI, Quarter Horse



     19     Racing of Indiana, Roger Lewis, Randy Haffner, Paul



     20     Martin, has been with us this year, and an ITOBA



     21     and Herb Likens, all the horsemen groups have



     22     partnered with us in amazing ways this year and in



     23     this coming year.



     24          I would like to thank the breed development



     25     for both breeds -- I know Wendy's here.  I was
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      1     sitting next to Wendy -- for all they have put into



      2     it and also on the Quarter Horse side as well.  I



      3     would like to thank the Commission itself.  You



      4     have paved the way for us to do some amazing



      5     things.  We appreciate all the help we've received



      6     over the years and this year in particular.



      7          Finally, Centaur Gaming, Rick already



      8     mentioned Rod, Jim, and Brian.  I would like to add



      9     John Keeler.  I would like to add my senior



     10     leadership staff at Indiana Grand Racing and



     11     Casino.  Over the last two years we have integrated



     12     our operations, and we have people on board.  And



     13     Rick alluded to the support that he gets.  It's



     14     amazing what we're getting down there as well.



     15     It's changed the game.



     16          I would also like to add Rick and his team up



     17     at Hoosier Park.  They also provide an awful lot of



     18     support and resources to us in what we do at



     19     Shelbyville.  We truly are a better together



     20     company.  It's kind of a tag line, but it's really



     21     a lot more than that.  I just thought it was worthy



     22     to note.



     23          In 2014, we spent $5.2 million on some



     24     additional property in addition to 304 new stalls



     25     and some new barns on the property.  We had a one
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      1     million dollar comprehensive racetrack renovation.



      2     We completely redid the racetrack for safety



      3     purposes.  That's borne out to be a success and a



      4     good expenditure.



      5          We spent $1.1 million on a new tote board,



      6     which includes the Jumbotron.  Those of you that



      7     have been out to the track will appreciate the



      8     difference that's made for our guests.



      9          We built an $800,000 state-of-the-art



     10     simulcast arena, our Winner's Circle Brewpub and



     11     OTB right in the heart of the casino mirroring the



     12     gaming and racing experience with great success.



     13     Since the live meet ended on November 1st, the



     14     simulcast import handle, what we wager on the other



     15     tracks around the country, is up 14 percent in



     16     November, 16 percent in December, and 46 percent in



     17     January.  January admittedly is heavily skewed just



     18     in the extreme weather differences from this year



     19     and last year.  But you can see the trend is a



     20     viable one and is quite clear it has been a



     21     success.  It's good for purses.  It's good for the



     22     state of Indiana, and it's good for Indiana Grand.



     23          We became accredited by the NTR Safety



     24     Alliance this year.  We are very proud of that.  We



     25     were told that several of our protocols were best
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      1     in class.  Tracks around the country were going to



      2     take some of these to other tracks around the



      3     country and introduce what we did here in



      4     Shelbyville.



      5          With the partnership and support of our



      6     friends at the HBPA and the QHRAI, we purchased a



      7     new state-of-the-art Kimzey-style equine ambulance,



      8     which unfortunately we use too often, but now we



      9     have state of the art, the best possible care we



     10     can give to our injured horses.



     11          We partnered with the Jockey's Guild,



     12     permanently disabled jockeys fund with a group of



     13     former riders assisting the permanently disabled



     14     jockeys fund known as Jockeys In Jeans.  We will be



     15     holding a huge event on May 30th of this coming



     16     year, that's a Saturday, between the Indy 500 and



     17     the Belmont Stakes for Jockeys In Jeans, which



     18     promises to be a huge benefit fundraiser for our



     19     permanently disabled jockeys who are also partners



     20     with us.



     21          We have a new well padded starting gate this



     22     year that we implemented.  We increased our



     23     promotional use of HRTV to highlight Indiana's



     24     racing industry on the national stage to great



     25     success in an extensive television upgrade on the
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      1     second and third floor of the building in



      2     Shelbyville at Indiana Grand, formerly Indiana



      3     Downs.



      4          Handle on our races in Shelbyville, the races



      5     we ran and broadcast around the country were up



      6     7.8 percent this year on a per race basis.  Down in



      7     total handle but we ran less races.  So on a per



      8     race basis, which is typically how we looked at how



      9     handle increases over the last handful of years



     10     with a vastly changing landscape is a very positive



     11     sign.



     12          Construction was begun on 45 additional



     13     dormitory rooms to compliment the 58 that we have



     14     in place.  And the 58 existing rooming were



     15     remodeled.  Shuttle service to Wal-Mart twice a



     16     week to assist our backside partners to help was



     17     implemented also with great success and



     18     appreciation.



     19          Indiana Grand took over all backside food



     20     services this year offering fresher, inexpensive



     21     options over a much greater time span each day to



     22     the folks on the backside.  Our track kitchen also



     23     added a small convenience store aspect to help



     24     folks that don't have transportation and can't get



     25     out as often.
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      1          We reconfigured our grandstand apron setup to



      2     be more fan friendly, more comfortable seating and



      3     viewing.  This kind of brings the Jumbotron into



      4     play and some of the others things that we did.  We



      5     added significant fresh food and drink options out



      6     on the apron.  It was a huge hit with our guests.



      7          We took the horsemen's bookkeeping process



      8     in-house.  Took that over in 2014.  We also created



      9     our first attempt at an Indiana Derby festival-type



     10     weekend with a Friday concert, first one we've



     11     rearly done on that scale, a 5K run, a car show,



     12     and some other attractions.  Look for our moving



     13     the Indiana Derby to July this year, on Saturday,



     14     July 18th to make this festival atmosphere even



     15     greater in 2015 than it was in 2014.  We also



     16     partnered with our friends at Friends of Ferdinand



     17     to further help repurpose retired racehorses into



     18     second careers.



     19          Couple things to look for in 2015.



     20     Construction is going to be underway on another 101



     21     stalls designed specifically for our friends in the



     22     Quarter Horse business.  Dorms will be operational



     23     and functional this year.  Forty-five rooms that we



     24     started on last year will be in use this year.  It



     25     will help our horsemen.  The Jockeys in Jeans event
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      1     on May 30th, which I alluded to, will help raise



      2     significant funds for the permanently disabled



      3     riders.  Over the course of the next seven to ten



      4     days once we get all our ducks in a row, and get



      5     some I's dotted and T's crossed, look for some big



      6     announcements on that.  It's going to be quite a



      7     major event.



      8          A long overdo television upgrade is scheduled



      9     for the first floor at Shelbyville, which was the



     10     old OTB, in an area where a lot of our fans come in



     11     from outside to wager and so forth.  We will also



     12     be doing this down at our Clarksville OTB down in



     13     Clark County.  We will be going to Friday day



     14     racing this year.



     15          We're going to add green space to our



     16     backside.  We had meetings yesterday.  This has



     17     been one of the things that the horsemen had been



     18     looking forward to, as is management.  Now we have



     19     the resources thanks to Centaur's backing to make



     20     the backside a little nicer, a little more pleasant



     21     for everyone, including us.



     22          The Indiana Derby will be moving to Saturday,



     23     July 18.  I alluded to that.  We will be installing



     24     Trakus this year at Indiana Grand.  If any of you



     25     folks have been up to Hoosier Park and you've seen
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      1     the little chicklets on the bottom, what we call



      2     chicklets, we'll be installing that program this



      3     year.  That's a significant investment in



      4     partnership with our friends at QHRAI and the HBPA.



      5     They're going to help us pay for that and enhance



      6     racing for all of?



      7          Us.  That's what we did last year.  And that's



      8     what we're looking forward to this year.  I thank



      9     you for your time.



     10          CHAIRMAN WEATHERWAX:  Thank you, Jon.  I have



     11     a question for you because it's just amazing to me



     12     the amount of simulcast that you've grown since you



     13     remodeled.  Is it really the point of that



     14     commercial, the Winner's Circle has been revised?



     15          JON SCHUSTER:  I don't know if it's really a



     16     commercial.  It's more of a historical thing.  If



     17     it plays like a commercial, that's good news for



     18     us.  It's a state-of-the-art facility much like you



     19     would find in Las Vegas, sort of a race book type



     20     of atmosphere.  But in addition to just the racing



     21     part, there's also a huge food and beverage



     22     component.  What happens when you walk in, you can



     23     see the racing, but you also have the craft brew



     24     and all that and food and beverage.



     25          So we're, I hate to use the word inoculating,
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      1     but inoculating fans sort of by proxy with racing.



      2     I think some of that spillover has been good.  I



      3     think also the environment is just so much nicer



      4     than what we had in the past.  The TVs are state of



      5     the art.  We are getting some of that upgraded, but



      6     the entire experience when you come in there is



      7     just top notch.  I think with it being right next



      8     to the gaming floor, the two are right there



      9     together, I think that adds an element of people



     10     being able to come out and share an experience



     11     where maybe one can enjoy some races will someone



     12     else is gaming or dining or something like that.



     13          CHAIRMAN WEATHERWAX:  I think it's good.  Of



     14     course, that was your goal and what you tried to



     15     tell us a year ago when you were explaining why you



     16     were doing all these things.  So I think it proves



     17     to be a very smart move.  Did you have a question?



     18          COMMISSIONER PILLOW:  I was just going to say



     19     you guys are doing a great job.  I want to commend



     20     everybody involved in Centaur and Indiana Grand and



     21     Hoosier Park.  You guys, since you're growing so



     22     great, you wouldn't consider building a lab over



     23     there, would you?



     24          JON SCHUSTER:  No.



     25          COMMISSIONER PILLOW:  I just thought I would
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      1     ask.  Okay.  You guys have done a wonderful full



      2     job.  Congratulations to you.



      3          JON SCHUSTER:  I'm glad to be the one standing



      4     her taking the accolades, but believe me, the team



      5     that Rick and I both alluded to are the folks that



      6     make it happen.  I'm really in the caboose and



      7     enjoying the ride.



      8          COMMISSIONER LIGHTLE:  That's wonderful.



      9          CHAIRMAN WEATHERWAX:  Now, John, maybe this is



     10     your turn at bat to try to explain the



     11     decision-making process on the Merrillville OTB.



     12          MR. KEELER:  Thank you, Mr. Chairman, Members



     13     of the Commission.  My name is John Keeler.  I'm



     14     general counsel for Centaur.  And I'm here today to



     15     present our petition with regard to the



     16     Merrillville offtrack betting parlor.



     17          We have served on the Commission a petition



     18     notifying Commission that it was our intent to



     19     close that facility on March 15th of this year,



     20     also seeking the Commission's leave to take that



     21     license and hold it much the same as the Commission



     22     has done with the old Indiana Downs Clarksville OTB



     23     license, until such time as we can find, and the



     24     Commission can agree upon, another location to site



     25     that.  Finally, for authority to enter into a real
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      1     estate listing agreement for the sale of the



      2     Merrillville facility.



      3          As you can see everybody else gets to talk



      4     about all of our accomplishments.  And I drew the



      5     short straw to talk about a tough decision that we



      6     had to make with regard to Merrillville.



      7          I think the bottom line is no business can



      8     succeed if it's not nimble and recognizes changes



      9     in circumstance.  As the petition indicates in the



     10     case of Merrillville over the course of time, the



     11     handle has decreased by over 50 percent.  We're



     12     losing money.  We're in a very highly competitive



     13     part of the state in terms of since that facility



     14     was sited and opened, we've got four or five



     15     Indiana riverboats, riverboats in Illinois, 18,000



     16     VLTs in Illinois, Native American gaming in



     17     Michigan.  And the list just goes on and on with



     18     all the competitive pressures.  The facility is not



     19     profitable.



     20          We don't think it is in a location that merits



     21     trying to make it a Winner's Circle like we did in



     22     New Haven that recently opened this week.  I would



     23     just digress so I get to say something good.  I



     24     will tell you the New Haven grand opening went



     25     extremely well.  The facility has been very well
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      1     received in New Haven.  And we hope at the



      2     Commission meeting in March to maybe have an



      3     opportunity to show you some pictures of the



      4     facility and describe it in more detail.



      5          I think to me the most important thing about



      6     the Merrillville closing is how we've gone about



      7     it.  Most important thing is the team members up



      8     there.  There are 33 employees who are affected by



      9     this.  We've offered all of them opportunities at



     10     our facilities elsewhere, but, frankly, that's a



     11     pretty hollow offer because it's a long way away.



     12     We have a fairly generous severance program that



     13     many, if not all, the employees up there are



     14     eligible for.  We have worked with the Indiana



     15     Department of Workforce Development and are



     16     offering seminars and opportunities on resume



     17     writing, unemployment insurance compensation, and a



     18     number of other transitional services for those



     19     employees who will be affected.



     20          So moving on, we would ask the Commission to



     21     grant our request that you hold the license in



     22     escrow so to speak and authorize us to go ahead and



     23     enter into the real estate listing agreement that



     24     was attached to the petition.  And I would be happy



     25     to answer any questions.  Thank you.
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      1          CHAIRMAN WEATHERWAX:  Very good, John.  Yes, I



      2     know that was a tough decision because you put a



      3     lot of thought into it and a lot of money into it.



      4     Any other comments from Commission members?  Thank



      5     you, John.



      6          MS. ELLINGWOOD:  Commissioners, at this moment



      7     the Commission will need to officially take a vote



      8     to give Centaur the permission to enter into the



      9     contract to list the Merrillville OTB.



     10          CHAIRMAN WEATHERWAX:  I know that this is a



     11     tough decision because they care about the people.



     12     They care about the investment, but this is a



     13     business decision.  And I guess we need to be the



     14     ones to authorize this since we're the ones that



     15     granted it in the first place.



     16          So we have a motion before the Commission to



     17     allow Centaur to close the Merrillville facility



     18     OTB?



     19          COMMISSIONER MCCARTY:  And to enter into a



     20     listing agreement to sell the property.



     21          CHAIRMAN WEATHERWAX:  Yes, and to enter into a



     22     listing agreement to sell the property.



     23          COMMISSIONER MCCARTY:  I so move.



     24          COMMISSIONER LIGHTLE:  Second.



     25          CHAIRMAN WEATHERWAX:  Second.  All those in
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      1     favor say "aye."



      2          THE COMMISSION:  "Aye."



      3          CHAIRMAN WEATHERWAX:  John, you can proceed.



      4          Next, Holly is this review of the Commission



      5     rulings for, what, the last two months?



      6          MS. NEWELL:  Yes, Chairman.  What you have at



      7     tab five are the rulings issued in the last two



      8     months of 2014.  As you know, racing concluded at



      9     Indiana Grand on November 1st and at Hoosier Park



     10     on November 15th.  The volume of rulings is due



     11     to us catching up on some of the backlog positives.



     12     So normally the last two months wouldn't bring



     13     quite this many rulings.  If you have questions on



     14     any of them, I would be happy to address them.



     15          CHAIRMAN WEATHERWAX:  They are listed here.



     16     There are two pages.  I think from the previous



     17     hearings you know this doesn't look like too many



     18     more than normal.



     19          MS. NEWELL:  It's not reflective of six weeks



     20     of down time though.



     21          CHAIRMAN WEATHERWAX:  That's true.  This is a



     22     ruling the Commission has to approve.  Do we need a



     23     motion on this to accept this?



     24          MS. NEWELL:  No.



     25          CHAIRMAN WEATHERWAX:  It's just for our







�



                                                           73



      1     review.



      2          MS. NEWELL:  Right.



      3          CHAIRMAN WEATHERWAX:  At this time, I think we



      4     need to take a break because some people need to



      5     feed the parking meters and keep ourselves legal



      6     here.  We will take a 15-minute break.



      7          (A brief recess was taken.)



      8          CHAIRMAN WEATHERWAX:  The meeting is back.



      9     Next on our agenda we have the presentation of the



     10     Thoroughbred Breeders Development Advisory



     11     Committee's findings.  Jessica.



     12          WENDY BROWN:  Wendy Brown, chair of the



     13     Indiana Thoroughbred Breed Advisory Committee.



     14     Thank you, Commissioners for the opportunity to



     15     speak to you this morning.  I would also like to



     16     thank you for putting me first on the breed



     17     advisory agenda.  This way I don't have to worry



     18     about following somebody like Tom Mosley.  It will



     19     only get better from here.



     20          The breed advisory committee met twice this



     21     year.  The meetings were well attended by the



     22     various segments of the Thoroughbred industry.  I



     23     would like to thank all of those who took the time



     24     to attend and provide input into our races.  I



     25     would especially like to thank Brian Elmore, Jon







�



                                                           74



      1     Schuster, and Kevin Greely from Indiana Grand.



      2     Their expertise and willingness to promote Indiana



      3     breds has been invaluable.  ITOBA and HBPA were



      4     well represented, and we appreciated their input as



      5     well.



      6          Last year we made a rule adjustment that



      7     caught some of the breeders off guard.  That



      8     consisted of informing them they must register



      9     their mares within ten days of foaling if the mare



     10     entered Indiana after the November 1st deadline



     11     in order for the foal to be registered as Indiana



     12     bred.  Some legitimate cases came before the



     13     committee asking for reconsideration, and we did



     14     recommend that a waiver be requested of the



     15     executive director for this year or that would be



     16     last year, and that new reminder notices be sent to



     17     the breeders for the current breeding season.  I



     18     believe that's been done.



     19          JESSICA BARNES:  Yes.



     20          WENDY BROWN:  The proposed 2015 program before



     21     you doesn't vary much from last year's.  The issue



     22     before the committee as it has been in the recent



     23     past has been the decline of available funds and



     24     the desire to have more Indiana-bred races.  Due to



     25     several factors, such as racinos in neighboring
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      1     states intensifying competition for gambling



      2     dollars and for horses to fill races, there has



      3     been less pari-mutuel and slot money.  This



      4     directly impacts breed development budgets.  I



      5     believe there is about 900,000 less this year,



      6     which translates into 20 to 50 fewer Indiana-bred



      7     races proposed for 2015.



      8          Ironically, due to the improvement of the



      9     Indiana-bred horses, the budget for out of state



     10     awards had to be increased as did the budget for



     11     open race awards.  This is the good news-bad news



     12     event.  It's a trend that's likely to continue as



     13     our horses and horsemen continue to improve.  The



     14     budget is a fixed pot so when you add on one place,



     15     it goes away from another.



     16          However, there is one place where additional



     17     funds may be found.  The racetrack purse account



     18     funded by pari-mutuel and slot revenues has by



     19     guideline been divided according to a formula



     20     whereby when all monies are considered, purses,



     21     supplements, and awards for Indiana bred and sired



     22     races.  The aggregate of these monies be 50 percent



     23     plus or minus five percent of the total monies paid



     24     out of the purse account.



     25          The committee feels that considering the
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      1     growth in quality of the Indiana-bred population



      2     and the shortage of open racehorses available to



      3     fill the open races, that the entire Indiana



      4     Thoroughbred racing industry would be better served



      5     if the funding guidelines would call for the



      6     aggregate of monies paid out from all sources be



      7     60 percent plus or minus five percent of the total



      8     monies paid out.



      9          If the Commissioners should approve this



     10     change in the guidelines, we feel the most



     11     efficient way to deal with this funding increase



     12     would be to give the executive director the



     13     authority to approve any changes to our 2015



     14     proposal.



     15          I think it's fair to say that Rod Ratcliff and



     16     his team are committed to fostering the



     17     Indiana-bred program and approve of this change.  I



     18     know the breeders and owners, as represented by the



     19     HBPA and ITOBA, are supportive of any increase in



     20     the funding and opportunity.



     21          Finally, I'd like to express my gratitude to



     22     the Indiana Horse Racing Commission Staff.  They



     23     are committed to the Indiana-bred program.



     24     Different staff members would come to our meetings



     25     just to get a broad understanding of what we do.
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      1     From the ladies in legal to Jessica and Tabitha,



      2     the staff was professional and knowledgeable.



      3          Thank you for your consideration.  I



      4     respectfully recommend that you should approve the



      5     2015 Indiana breed development proposal and



      6     proposed funding guideline.



      7          CHAIRMAN WEATHERWAX:  Thank you, Wendy.  Any



      8     other comments?  I noted in my packet they gave me



      9     the very question you brought up.  And I guess for



     10     my knowledge so I can learn, do you believe this



     11     change in the 50 to 60 percent is going to help the



     12     Indiana-bred horses?



     13          WENDY BROWN:  Absolutely, it will provide



     14     more --



     15          CHAIRMAN WEATHERWAX:  That's the whole



     16     purpose.



     17          WENDY BROWN:  That's the whole purpose.



     18     Money.



     19          CHAIRMAN WEATHERWAX:  Has it been 50 percent



     20     for a long time?



     21          WENDY BROWN:  Yes.  Well, it was 50 percent



     22     plus or minus one percent.  And then last year that



     23     was changed to 50 percent plus or minus



     24     five percent, correct?



     25          JESSICA BARNES:  There was a policy approved
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      1     by the Commission in 2010.  And that policy was



      2     written a little differently than the one that was



      3     approved last year.  In essence, the policy that



      4     was approved last year, that kind of simplified how



      5     the money was used because the previous policy said



      6     that for Indiana-bred races you were able to



      7     utilize the 40 percent of slot money that was



      8     specified for the breed development programs plus a



      9     proportionate amount of the money generated by



     10     pari-mutuel wagering.  So it was kind of a



     11     complicated formula when you looked at that.



     12          Indiana Grand came to this Commission last, it



     13     was actually December 2013, I believe, and asked



     14     for the policy to be changed.  And it actually, it



     15     reworded the policy.  The impact when you looked at



     16     the old policy with the 40 percent plus the



     17     proportional amount of pari-mutuel money, what was



     18     being utilized was about 50 percent.



     19          So, in essence, what the Commission did last



     20     year when they approved the new policy, it gave the



     21     track a plus or minus five percent.  So, in



     22     essence, it enabled them to increase those dollars



     23     by five percent.  What breed development is asking



     24     is that that 50 percent be changed to 60 percent.



     25     The net impact of that is about 1.3 to $1.5 million
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      1     from the purse account from the racetracks that



      2     could be utilized.



      3          WENDY BROWN:  It doesn't have to be.



      4          JESSICA BARNES:  Yes.  My understanding in



      5     talking with Mr. Greely is that that increase may



      6     not definitely take place unless it's needed.  If



      7     there's an adequate number of filled races and



      8     those races are needed for the track's program.



      9          WENDY BROWN:  But they aren't precluded from



     10     using.



     11          JESSICA BARNES:  Right.



     12          CHAIRMAN WEATHERWAX:  Very good.  One thing I



     13     think we should mention is because I'm learning



     14     too, when there are issues that come before the



     15     Thoroughbred, Standardbred, and Quarter Horse, they



     16     go to these people first.  They have to sign off,



     17     detailed issues go to them, and then we approve



     18     after they are here.  My question is:  Does this



     19     cash flow you adequately so you're not short



     20     because it sounds like you had a plus from the out



     21     of state, and the decline was on the Indiana?



     22          JESSICA BARNES:  One of the things that is



     23     happening, and you'll see in the first paragraph of



     24     the proposal, the Thoroughbred Breed Development



     25     Advisory Fund has a surplus in their fund.  The
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      1     Commission in 2010 approved, I believe it was 2010,



      2     approved a schedule in order to pay down that



      3     reserve.  We realize that if we dump all the money



      4     that's in our reserve into the program one year,



      5     the next year you will have to make drastic cuts.



      6     We had a schedule where you utilized so much money



      7     each year, and it gradually decreased so you don't



      8     see a large impact and problem to the fund.



      9          So when we set our budget, there's many things



     10     in the program that I try to get the committee to



     11     set that there are finite amounts that we are



     12     spending.  The stakes purses, the overnight purses,



     13     those types of things are finite amounts.



     14          Unfortunately, the way the program is set up,



     15     there are a few items in our budget that can by



     16     design go over budget.  That's one of the reasons



     17     that we do maintain a $2.3 million reserve is that



     18     if we have an increase in Indiana breds racing in



     19     open races and our open race awards go over budget,



     20     we've got the money to cover it in the fund to do



     21     so.  And then we have to make adjustments the



     22     following year.



     23          If you look at last year's budget, the open



     24     race awards we budgeted 250,000, actually spent



     25     363,000.  When we looked at this year's program, we
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      1     had to make an adjustment to that budget moving



      2     forward because we can't continue to do so.  Each



      3     year when we sit down and look at the program, I



      4     look at what the ending balance is going to be at



      5     the end of the year, how that falls in line with



      6     our schedule to pay down the reserves and then make



      7     appropriate adjustments to the budget.



      8          CHAIRMAN WEATHERWAX:  Very good.  Thank you



      9     for clarifying that and helping us understand.  I



     10     think you are doing a great job.



     11          JESSICA BARNES:  If you guys do approve the



     12     request to change the 50 to 60 percent, what we



     13     will have to do is -- the guts of this program will



     14     not change.  The budget sheet will have some



     15     modifications to it.  What I'm asking is that you



     16     delegate to the executive director the ability to



     17     approve those slight budget changes in this sheet.



     18     The amount of money that breed development is



     19     putting into the program will not change.  It will



     20     be the amount of money coming from the racetracks.



     21          CHAIRMAN WEATHERWAX:  That's good to clarify.



     22     Then, of course, we always get a report back from



     23     you as to the success of these changes, which we



     24     hope will be very good.  Thank you.



     25          Okay.  You've heard the presentation.  I don't
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      1     know if we have to vote on this or not.



      2          MS. ELLINGWOOD:  Yes.



      3          CHAIRMAN WEATHERWAX:  I will entertain a



      4     motion to allow these changes to be made with the



      5     executive director's oversight.



      6          COMMISSIONER PILLOW:  So moved.



      7          CHAIRMAN WEATHERWAX:  Have a motion.



      8          COMMISSIONER MCCARTY:  Second.



      9          CHAIRMAN WEATHERWAX:  Second.  All those in



     10     favor say "aye."



     11          THE COMMISSION:  "Aye."



     12          CHAIRMAN WEATHERWAX:  The next part is the



     13     Quarter Horse breed development.  Jessica.



     14          JESSICA BARNES:  Yes, I have to tell you that



     15     our Quarter Horse Breed Development chairman,



     16     Michael Gross sends his regrets.  The breed



     17     development committees each have three members



     18     appointed by the governor's office.  Many of those



     19     members, they are horsemen from the industry.  A



     20     lot of them have also have full-time jobs that they



     21     do.  He is a lawyer by trade.  And he's in court



     22     all day today.  He sends his regrets that he could



     23     not be here.



     24          You have in front of you the proposal for the



     25     2015 Quarter Horse breed development program.  I
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      1     have highlighted the 2014 program, the



      2     expenditures, where we ended up with that, and the



      3     budget for 2015.  As Wendy said with the



      4     Thoroughbreds, we work closely with the racetracks



      5     and the Quarter Horse Racing Association of Indiana



      6     in formulating these programs.



      7          This committee actually had three meetings in



      8     preparing their programs.  We carefully consider



      9     their input in putting the programs together.



     10     Quarter Horse Breed Development receives 30 percent



     11     of the slot revenues generated by the racetrack



     12     into their breed development fund.  So they have to



     13     work a lot closer with the racetracks in funding



     14     and setting up the program because they do receive



     15     more funds from the racetrack into their races.



     16          We have an addition to the program this year,



     17     which is a new stake race that they have been able



     18     to add.  It is a sires derby.  It's actually going



     19     to be named the Harley Green Derby.  Which a little



     20     history of Harley Green, Harley Green was the first



     21     inspector for the Indiana Horse Racing Commission



     22     when the Thoroughbred and Quarter Horse breed



     23     development programs started.



     24          We contract an inspector to go out and make



     25     sure that participants are complying with our rules
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      1     for registration.  So different programs have



      2     different guidelines, Quarter Horses, the mare has



      3     to be here by July 1 and has to foal in Indiana in



      4     order for that foal to be registered as an Indiana



      5     bred.  If they're not here by July 1, they have to



      6     then breed back to an Indiana stallion.  We



      7     actually send an inspector out.  He goes to farms



      8     across the state of Indiana and checks all those



      9     mares.  Make sure everybody is playing by the rules



     10     making sure it's a level playing field.  Before



     11     Harley's time with us, he was heavily involved with



     12     the Quarter Horse program.  He's actually in the



     13     Quarter Horse Racing Association of Indiana's Hall



     14     of Fame.  So I think that's a great name for that



     15     new stake race.



     16          We also have, there is a deletion or the



     17     repeal of two rules from the Quarter Horse Breed



     18     Development program in the proposal.  And this is



     19     the purse supplement and open races and the sired



     20     purse supplement.  These were great programs, but



     21     they're one of those budget items that are



     22     open-ended.  They were too successful.  We actually



     23     came to you mid season last year and had to stop



     24     those programs because they were causing the budget



     25     to go too far.
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      1          So Quarter Horses, Indiana-bred Quarter Horses



      2     were actually doing very, very well against their



      3     open counterparts.  And it was costing breed



      4     development too much money.  So we feel that that



      5     program is no longer needed as an element in the



      6     program.



      7          So I would be happy to answer any additional



      8     questions you have about the proposal.



      9          COMMISSIONER PILLOW:  I've got a question.



     10          CHAIRMAN WEATHERWAX:  Commissioner Pillow.



     11          COMMISSIONER PILLOW:  Did you say 30 percent



     12     of the budget?



     13          JESSICA BARNES:  Of the slot revenue.  Of the



     14     money that is generated from the adjusted gross



     15     receipts at the slot machine, the 12 percent that



     16     is earmarked for the racing industry, the Quarter



     17     Horse breed development program receives 30 percent



     18     of the money that's for Quarter Horses.



     19          CHAIRMAN WEATHERWAX:  Maybe this is just an



     20     observation.  Have you always had the owner's award



     21     for the Quarter Horse?



     22          JESSICA BARNES:  Yes.



     23          CHAIRMAN WEATHERWAX:  As a part of your



     24     program?



     25          JESSICA BARNES:  Yes, it has been in since the
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      1     beginning of the program.



      2          CHAIRMAN WEATHERWAX:  I notice each horse



      3     racing association determines how they want to



      4     divide their money up and how they want to promote



      5     their racing because I don't see where there's



      6     anything called owner's awards in Thoroughbreds.



      7          JESSICA BARNES:  No, there is not, and there



      8     is not in Standardbreds.  Thoroughbreds actually



      9     had owner's awards until 2010.



     10          CHAIRMAN WEATHERWAX:  The Quarter Horse



     11     believes this the best way to promote racing in



     12     Indiana the way they divide the money?



     13          JESSICA BARNES:  Yes.



     14          CHAIRMAN WEATHERWAX:  Questions?



     15          COMMISSIONER MCCARTY:  Quick question.  In



     16     striking this rule, is this really because you only



     17     have Indiana horses competing?



     18          JESSICA BARNES:  I'm sorry?



     19          COMMISSIONER MCCARTY:  The striking of the



     20     rule that for the supplement payment, Indiana



     21     owner, Indiana sired, is that because the Indiana



     22     horses were running faster than anybody else or is



     23     that because there are only Indiana horses running?



     24          JESSICA BARNES:  No, they were actually doing



     25     quite well in open races.  We sat down at the
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      1     beginning, in the fall of 2013 when we put together



      2     2014's budget, and we looked at all the numbers.



      3     There was a lot of study going into how much we



      4     should budget for how many horses, how many



      5     Indiana-bred horses we thought would compete in



      6     open races and get these bonuses.  And by July 1,



      7     we had exceeded our budgets for those.



      8          COMMISSIONER MCCARTY:  But are there out of



      9     state participants?



     10          JESSICA BARNES:  Yes, there are.



     11          CHAIRMAN WEATHERWAX:  Very good question.  So



     12     we have this proposal before us to adopt what this



     13     association wants to do with their money, as well



     14     as strike the rules on purse supplements and sired



     15     purse supplements.  Any questions?



     16          MS. ELLINGWOOD:  One point of clarification,



     17     is this appropriate for an emergency rule?  Is this



     18     rule change an emergency or should this go through



     19     the regular?



     20          JESSICA BARNES:  Yes, I believe it should be



     21     an emergency because if it is not stricken, we will



     22     have to, again, ask for a waiver for it to be not



     23     enforced.  And it could have substantial impacts to



     24     the budget if it has to be paid out.  We have not



     25     included any funding for this program in our budget
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      1     whatsoever.



      2          MS. ELLINGWOOD:  It would fit under the



      3     emergency rule policy as a timeliness issue.



      4          JESSICA BARNES:  Yes.



      5          CHAIRMAN WEATHERWAX:  With this motion, we're



      6     going to have to add the caveat it's an emergency



      7     rule so this works immediately once adopted.  Does



      8     everybody understand the suggested motion?



      9          COMMISSIONER LIGHTLE:  Yes.



     10          CHAIRMAN WEATHERWAX:  Do I have a motion?



     11          COMMISSIONER MCCARTY:  Yes.



     12          CHAIRMAN WEATHERWAX:  Commissioner Lightle?



     13          COMMISSIONER LIGHTLE:  I will second the



     14     motion.



     15          CHAIRMAN WEATHERWAX:  All those in favor say



     16     "aye."



     17          THE COMMISSION:  "Aye."



     18          CHAIRMAN WEATHERWAX:  It's passed.



     19          Now we are down to, I guess it's you, to the



     20     proposed amendment to the Quarter Horse Embryo



     21     Transfer Rule.



     22          JESSICA BARNES:  Yes.  This is a rule that is



     23     under the Quarter Horse Breed Development rules in



     24     our Commission rules.  And, actually, this rule



     25     change came from a horseman who actually petitioned
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      1     the Quarter Horse Breed Development Advisory



      2     Committee to take a look at our current embryo



      3     transfer rule.



      4          In essence, what this rule does is it allows



      5     there to be more than one embryo transfer foal



      6     registered per year.  The previous rule allowed



      7     that a mare could have an embryo transferred into a



      8     donor mare and have one foal registered that was



      9     from a donor mare and one from the original mare.



     10          This rule actually makes our rule coincide



     11     with the American Quarter Horse Association rules



     12     that allows for more than one transfer.  So you can



     13     have a Quarter Horse mare that has an embryo



     14     transferred into three different Quarter Horses,



     15     three different donor mares.  And you can actually



     16     register all of those foals.  It also allows for



     17     the donor mare to leave the state if they are in



     18     the state and registered by a certain time for a



     19     period of time to go have those embryos flushed.



     20          My understanding is that there are some



     21     specific areas of the United States that specialize



     22     in this, particularly Oklahoma, that do a very good



     23     job of flushing embryos.  So a lot of people prefer



     24     to go have that done there, and then bring that



     25     mare back here to Indiana.
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      1          So I'm asking for this to be an emergency rule



      2     because it does affect our breeding season and



      3     timeliness.  People are breeding horses now that



      4     will not foal until next year.  They're also



      5     looking at a two-year period before that horse hits



      6     the racetrack.  So they're making substantial



      7     investments into our industry.  And I believe this



      8     rule helps the program, helps improve the quality



      9     of the program and needs to be approved.



     10          CHAIRMAN WEATHERWAX:  So really does this mean



     11     that a championship mare could have the ability to



     12     duplicate itself as an Indiana horse?



     13          JESSICA BARNES:  Yes.  What it allows is it



     14     allows a mare owner who has the financial means --



     15     this is very expensive.  It's very costly to do --



     16     a mare owner who has the financial means to



     17     transfer embryos and multiple combinations of



     18     embryo into donor mares.  It also helps if you have



     19     a champion mare that's older and for some reason



     20     can't carry a foal, then it allows that mare to



     21     still reproduce.



     22          CHAIRMAN WEATHERWAX:  Do we have this with the



     23     Thoroughbreds and Standardbreds?



     24          JESSICA BARNES:  No, Thoroughbred's rules



     25     require live cover.  So there is no artificial
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      1     insemination and no embryo transfer.



      2          CHAIRMAN WEATHERWAX:  But you believe this



      3     would greatly enhance the Quarter Horse?



      4          JESSICA BARNES:  Yes, I believe it would help



      5     us.  Standardbreds, they allow embryo transfer, but



      6     the United States Trotting Association, which is



      7     equivalent to the American Quarter Horse



      8     Association, that registers as the ultimate



      9     registration, only allows one donor.  This is



     10     consistent with the AQHA.



     11          CHAIRMAN WEATHERWAX:  Very good.  We've heard



     12     the suggested motion with the emergency clause to



     13     allow this to happen in the Quarter Horse.  Do I



     14     have a motion?



     15          COMMISSIONER PILLOW:  Yes.  Why not.  I'll



     16     make a motion.



     17          CHAIRMAN WEATHERWAX:  We have a motion.



     18     Second.



     19          COMMISSIONER LIGHTLE:  Second.



     20          CHAIRMAN WEATHERWAX:  All those in favor, say



     21     "aye."



     22          THE COMMISSION:  "Aye."



     23          CHAIRMAN WEATHERWAX:  Thankk you, Jessica, for



     24     educating us.



     25          Now, the Standardbred presentation for the
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      1     2015 program from the advisory board.



      2          JESSICA BARNES:  Yes.  Again, the chairman was



      3     not able to be here so I told him I would make this



      4     presentation.  The Standardbred Breed Development



      5     Advisory Committee works closely with the



      6     Standardbred Advisory Board -- you'll see their



      7     proposal next -- with the racetracks, Hoosier Park,



      8     and the Standardbred Association.  In fact, almost



      9     all of our meetings are joint meetings,



     10     Standardbred Advisory Board and Breed Development



     11     together.  And there is always participation from



     12     the ISA in our proposal.



     13          The program for 2015 is pretty much identical



     14     to the program from 2014.  The guts and the main



     15     component of the Standardbred program is the



     16     Indiana Sires Stakes.  That's our premiere event.



     17     We made some pretty drastic changes to that program



     18     for 2014.  And I'm happy to say those changes were



     19     well received.  I heard a lot of great compliments



     20     on the program this year from the racetracks, from



     21     the horsemen.



     22          So when we were looking at the program this



     23     year, there was only some minor things what I would



     24     call splitting hairs on how you would enforce



     25     things that needed to be changed.  You will see
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      1     those outlined here in the overall budget.  There's



      2     very few changes.  We have Sires Stakes.  The breed



      3     development program funds the races at the county



      4     fairs.  We also have a breeder's award program, the



      5     Indiana-bred bonus is being phased out.  That was



      6     actually approved by the Commission in 2013, the



      7     long-term phaseout of that program.  And then we



      8     work with the tracks to race overnights and late



      9     closers.



     10          So I would be happy to answer any questions



     11     you have on this proposal.



     12          CHAIRMAN WEATHERWAX:  Any questions from



     13     Commission members?  So there's really not that



     14     many changes?



     15          JESSICA BARNES:  No.  They are -- we have made



     16     a change to the sires stake conditions how the



     17     horse is chosen for the final for the elimination.



     18     This past year it was drawn at lot.  It's going to



     19     be decided by time.  So if two or more horses are



     20     tied, they will look at that horse's time and



     21     decide who gets in.



     22          We also addressed what happens if a



     23     consolation fills with less than seven horses.  One



     24     thing we really strive to do in working with the



     25     tracks, we want a good product out there for
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      1     bettors to bet on.  We all realize that a five



      2     horse field or four horse field is not a good



      3     product.  We have written in a mechanism that if we



      4     get less than seven in that consolation, that that



      5     race would be opened up to allow for a full field,



      6     which I think benefits the horsemen.  It benefits



      7     wagering.  It benefits everyone.



      8          CHAIRMAN WEATHERWAX:  Very good.  Questions



      9     from the Commission?  So we want to take this



     10     before we go to the next step?  So do we want to



     11     make a motion here?



     12          COMMISSIONER MCCARTY:  I move that we approve



     13     the 2015 program of the Standardbred Breed



     14     Development.



     15          CHAIRMAN WEATHERWAX:  I have a motion.  Do I



     16     have a second?



     17          COMMISSIONER PILLOW:  Second.



     18          CHAIRMAN WEATHERWAX:  All those in favor say



     19     "aye."



     20          THE COMMISSION:  "Aye."



     21          CHAIRMAN WEATHERWAX:  Thank you, Jessica.  Now



     22     we have the 2015 program.



     23          JESSICA BARNES:  For the Standardbred Advisory



     24     Board.  The Standardbred Advisory Board is actually



     25     a board, because we have some new commissioners,
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      1     that began in the Office of Commissioner of



      2     Agriculture back in the 1970s.  Their role has



      3     always been primarily with the county fairs, and



      4     they write the conditions so the rules of the sires



      5     stakes program.  In 1999, a bill was introduced to



      6     move that board over to the racing commission.



      7     That was passed.  So that board, which was the



      8     Board of Regulation at the time moved over to the



      9     racing commission.



     10          This board does not receive any funding from



     11     slots revenue.  It actually comes from



     12     appropriation from gaming funds.  So it's an



     13     appropriation annually from the legislature.  This



     14     board has five governor-appointed members.  And



     15     they work closely with the Standardbred Breed



     16     Development Advisory Committee because as they set



     17     the rules for the sires stakes, the conditions for



     18     the races, breed development funds it because they



     19     don't have the money to fund it.  Everything is



     20     intertwined in working together.



     21          The Standardbred Advisory Board also oversees



     22     the racing at the county fairs.  The county fair



     23     program in Indiana is run under the rules of the



     24     United States Trotting Association because that's



     25     how our statute has things set up.  But we
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      1     administer from this advisory board the county fair



      2     drug testing program.  That is where the majority



      3     of the funds go to administer the program.



      4          We do drug testing at each of the county fair



      5     races on the horses.  Every winner goes to a test



      6     barn.  They also do blood gas testing so prerace



      7     testing, draw samples beforehand.  The USTA has a



      8     rule on their books that actually enforces all of



      9     the Commission's efforts for drug testing.  So any



     10     of our rules for drug testing apply because the



     11     USTA enforces them.  So that is their proposal and



     12     their budget.  And I will be happy to answer any



     13     questions about it.



     14          CHAIRMAN WEATHERWAX:  So is their focus mainly



     15     on the county fairs?



     16          JESSICA BARNES:  The primary use of their



     17     funds is the county fairs.  They do set the



     18     conditions for the sires stakes.  So the change in



     19     how the horse gets into the sire stake finals, that



     20     had been approved by the advisory board.  But the



     21     primary focus is the county fair.  That's where the



     22     resources are utilized for drug testing.



     23          They also provide each county fair that hosts



     24     a program with operational funds.  This enables the



     25     county fairs to put on the racing program.  It is
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      1     an amount of, we have proposed $3,500 a day.  That



      2     enables the county fair to hire the judges that are



      3     required by the USTA, the clerk, of course, the



      4     charter, the starting gate, the photo finish, the



      5     announcer, all the things that are required by the



      6     USTA helps them put on the fair program.



      7          CHAIRMAN WEATHERWAX:  You tried to explain it,



      8     but I didn't catch it.  This budget, is this their



      9     own money directly, and allocation from the General



     10     Assembly?



     11          JESSICA BARNES:  It's not an appropriation



     12     from the General Assembly, and it's not from



     13     General Fund.  It's from gaming and lottery surplus



     14     that it's allocated.  So it comes from the same



     15     pool of money that the Commission's budget is



     16     allocated.



     17          CHAIRMAN WEATHERWAX:  Are they paying for



     18     their own drug testing?



     19          JESSICA BARNES:  It's through the Commission.



     20     It's called the Standardbred Horse Fund.  So it's a



     21     separate horse fund within the Commission that that



     22     money goes into and it administers.  So the bills



     23     come to me.  I sign off on them.



     24          CHAIRMAN WEATHERWAX:  This is their budget and



     25     their presentation that you are giving us for this
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      1     year.



      2          JESSICA BARNES:  Yes, to be approved today.



      3     They are an advisory board.  So they make a



      4     recommendation to the Commission.  The Commission



      5     has final authority.



      6          CHAIRMAN WEATHERWAX:  Very good.  Thank you.



      7     So we've heard the presentation and their budget



      8     and their responsibility.  Do we have a motion to



      9     accept this?



     10          COMMISSIONER MCCARTY:  So moved that we



     11     approve the 2015 program for the Standardbred



     12     Advisory Board.



     13          CHAIRMAN WEATHERWAX:  Do I have second?



     14          COMMISSIONER LIGHTLE:  Second.



     15          CHAIRMAN WEATHERWAX:  All those in favor say



     16     "aye."



     17          THE COMMISSION:  "Aye."



     18          CHAIRMAN WEATHERWAX:  Approved.



     19          JESSICA BARNES:  Thank you.



     20          CHAIRMAN WEATHERWAX:  Thank you.  Next on my



     21     agenda I have Old Business, which will be the time



     22     when we bring up things that we haven't settled



     23     that you want to cover.  Yes.



     24          JOE GORAJEC:  I would just like to bring up



     25     and respond to one question that was asked earlier
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      1     but to respond to it in a more thorough manner.



      2     Commissioner McCarty asked the question about the



      3     cobalt testing and did it have any negative impact



      4     on attracting horses.  One of the things that I



      5     thought of since I responded is that the initial



      6     reaction to the cobalt testing amongst the



      7     Thoroughbreds, not as much as the Standardbreds but



      8     the Thoroughbreds, was just a concern that, you



      9     know, am I going to get a positive test, an overage



     10     by just doing what I've been doing and not thinking



     11     they had been doing anything that they shouldn't be



     12     doing.



     13          That was addressed relatively quickly even



     14     before the regulation started because what happened



     15     is that there were a number of trainers that took



     16     advantage of their ability to, their opportunity to



     17     send their sample to the University of Kentucky and



     18     get their own testing done.  I know there is one



     19     operation that races here in Indiana that has



     20     horses all over the country.  And they have



     21     probably 20 or 30, probably 30 stabled at Indiana



     22     Grand.  But when we passed regulation, they tested



     23     every horse that they had in training.  It amounted



     24     to over 200 horses because they wanted to know what



     25     are our horse's level.
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      1          That particular trainer, I've been told, that



      2     their results came back where every one of the



      3     horses without exception came back under three



      4     parts per billion.  They weren't some one, some



      5     three, and some ten, and some 12.  They had a



      6     routine that they feed their horses what they feed



      7     their horses, and they feed all their horses the



      8     same thing.



      9          And once those results started coming back,



     10     then people said I'm okay with it.  I tested my



     11     horse, and my horse was four or my horse was one



     12     and a half, my horse was three so I don't have



     13     anything to worry about.  The people that took



     14     advantage of that program, people that took



     15     advantage of getting their horses tested for 20



     16     bucks a pop before the regulation talked to other



     17     people.  And they said, well, if you're just doing



     18     X, Y, and Z, you have nothing to worry about unless



     19     the people that really had something to worry



     20     about.



     21          CHAIRMAN WEATHERWAX:  That's good to know.



     22     Thank you.  Any new business?



     23          MS. ELLINGWOOD:  Yes, Chairman, I think



     24     Centaur would like to make a presentation about



     25     approval of their contract with respect to
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      1     construction of some Quarter Horse barns.



      2          CHAIRMAN WEATHERWAX:  John.



      3          MR. KEELER:  Thank you, Mr. Chairman, Members.



      4     Of the Commission.  My name is John Keeler, general



      5     counsel of Centaur.  When Jon Schuster was making



      6     his presentation, he mentioned four new barns that



      7     we've constructed in 2013 and 2014 at Indiana Grand



      8     at a total cost of about five and a half million



      9     dollars.  Like with any great construction project,



     10     you never get it right the first time.  And one of



     11     the defects that we've noticed is that the



     12     ventilation in those barns is not ideal and what we



     13     want.



     14          So we've negotiated a construction management



     15     with Hagerman Construction, which does most, if not



     16     all, of our construction to install ventilation



     17     equipment in those barns.  Because the contract is



     18     over $50,000, under the Commission's rules, it



     19     requires your approval.  And so we are seeking



     20     Commission approval to enter into that account with



     21     Hagerman Construction, a copy of which has been



     22     presented to the Commission?



     23          CHAIRMAN WEATHERWAX:  John, do you know how



     24     much it's going to cost?



     25          MR. KEELER:  Yes, 212,000.
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      1          CHAIRMAN WEATHERWAX:  Okay.  Very good.



      2     Therefore, we need to make a motion to allow you to



      3     proceed over that because the threshold is over



      4     $50,000.  Do I entertain a motion?



      5          COMMISSIONER MCCARTY:  I would move that



      6     Centaur be authorized to go forward with this



      7     contract.



      8          CHAIRMAN WEATHERWAX:  Second?



      9          COMMISSIONER LIGHTLE:  Second.



     10          CHAIRMAN WEATHERWAX:  All those in favor say



     11     "aye."



     12          THE COMMISSION:  "Aye."



     13          CHAIRMAN WEATHERWAX:  I recommend anybody that



     14     hasn't been to Indiana Grand or Hoosier Park, take



     15     a moment to tour the place because it's state of



     16     the art.  It's even getting better as it sounds as



     17     we speak, but it's a very professional, thorough



     18     facility.  We thank you for what you're doing.



     19          Any other business to come before the



     20     Commission?  If not, we're adjourned.



     21          (The Indiana Horse Racing Commission meeting



     22     adjourned at 11:35 a.m.)



     23



     24



     25
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      1

         STATE OF INDIANA

      2

         COUNTY OF JOHNSON

      3



      4          I, Robin P. Martz, a Notary Public in and for



      5  said county and state, do hereby certify that the



      6  foregoing matter was taken down in stenograph notes



      7  and afterwards reduced to typewriting under my



      8  direction; and that the typewritten transcript is a



      9  true record of the Indiana Horse Racing Commission



     10  meeting;



     11          I do further certify that I am a disinterested



     12  person in this; that I am not a relative of the



     13  attorneys for any of the parties.



     14          IN WITNESS WHEREOF, I have hereunto set my



     15  hand and affixed my notarial seal this 5th day of



     16  February 2015.
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     22  My Commission expires:

         March 2, 2016

     23

         Job No. 93923
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