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CHAI RVAN WEATHERWAX: | woul d like to
officially call our horse racing conm ssion neeting
to order. The first part of ny business is to
swear in our court reporter, Robin.

(At this tinme the oath was adm nistered to the
court reporter by Chairman Wat herwax.)

CHAI RVAN WEATHERWAX: We are still expecting
Conmmi ssioner Pillow. W have a big agenda today,
and | would like to get started on tine.

W have before us the mnutes of the
Novenber 4th neeting. |'msure you fol ks have
read those.

COMM SSI ONER SCHENKEL: Move approval .

COW SSI ONER LI GHTLE:  Second.

CHAl RVAN WEATHERWAX: Al l those in favor, say
"aye".

THE COWM SSI ON: " Aye".

CHAI RVAN WEATHERWAX: Lea, did you say you
want ed to nmake an announcenment about certain
peopl e?

M5. ELLI NGAOOD: Yes, there were just a couple
of housekeeping things that | wanted to cover
before we start the hearing. Everybody who wll be
testifying before the Conm ssion needs to be sworn

in. W'Ill have you stand, before you get started,
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have everybody stand, raise their right hand, and
have you swear themin. So if there's anybody that
conmes in late that needs to testify, please nmake
sure, the associations, please nake sure they get
sworn in.

At the conclusion of the hearing, the
Commi ssion wll deliberate to deci de whether the
application should be approved, approved wth
conditions, or denied. There will be no testinony
during the Conmm ssioner's deliberation.

As outlined in the prehearing order, the
previ ous applications were nade part of the record.
To the extent there are any additional docunents to
be consi dered, those docunents were submtted to
the Comm ssion Staff no | ater than Decenber 2nd and
have been distributed to you. Right now, you have
everything that is being considered for each
appl i cation.

Just one last thing for the court reporter's
benefit, if you are going to testify, please nake
sure you speak slowy, state your nane, and spell
it for Robin. Thank you.

CHAl RVAN WEATHERWAX:  Thank you, Lea. Let ne
i ntroduce to you our Conm ssioners in case you

don't know our nanmes. M nane is Tom Weat her wax.
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This is Geg Schenkel, ny vice-chairman, Susie
Lightle, George Pillow, and Bill MCarty. Deena
Pitman is our gal on the bubble right now She's
our interimexecutive director. So she's doing a
great job and so are all of our staff because we
are going through a serious transition right now

The next thing on our agenda is applications
whi ch we have to | ook at and approve every year at
this tinme dealing with each association. Each of
you have been told, |I believe, that you have 15
mnutes if you need it. |If you don't need it,
pl ease don't take it. There is a rule in the
General Assenbly. Be short, be brief if you can.
But if you want to tell us things that we want to
know and we should | earn, please feel free to do
it.

The first application that | have is the
Quarter Horse. So are you?

M5. ELLI NGAOOD: Chairman, just as a rem nder,
we'll need to swear everybody in. If you want to
do it once, everybody who will be testifying on
behal f of an applicant, do you want to stand and
rai se your right hand.

CHAl RMVAN WEATHERWAX: | can do it all at once?

V5. ELLI NGWOOD:  Absol ut el y.




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 7

CHAI RVAN VWEATHERWAX: State your nane. Do
they do it all at once?

M5. ELLINGWOOD: They do it all at once.

CHAI RVAN WEATHERWAX: St ate your nane.

(Audi ence response.)

(At this tinme the oath was adm nistered to the
Wi t nesses by Chairman Weat her wax. )

CHAI RMAN WEATHERWAX: First is Quarter Horse.

PAUL MARTIN: Good norning. | want to say
t hank you, Chairman Weat herwax, and the rest of the
Comm ssion for hearing our application
presentati on.

At the outset of our presentation, | would
like to bring forth our m ssion statenent. To
pronote Quarter Horse racing in |Indiana and
ownership in the state of Indiana. To pronote
yout h invol venent in Quarter Horse racing and
educate youth in proper husbandry as it relates to
Quarter Horse races. To foster humane treatnent of
the racing Quarter Horse. To pronobte a better
under st andi ng of Quarter Horse racing by the
general public.

A coupl e of comments on where we've been. CQur
2015 race season at |Indiana G and was w t hout

guestion a great success. O course, with any
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success can al so present sone chall enges.

Earlier in 2015, we had sonme changes in our
Board of Directors. However, |'m happy to report
that we have stabilized and handl ed our busi ness
for the good of all racing Quarter Horses in the
state of Indiana. W now have a cohesive group of
peopl e on our board that cones together and handl es
t he busi ness of carrying out our m ssion statenent,
as previously stated. | amconfident our current
Board of Directors goes about the business of the
QHRAI with unbias and not notivated to be
sel f-serving.

|f you will indulge ne for a couple mnutes to
go over a couple highlights of 2015. W ran
fifteen nore races in 2015 over 2014. The races
either filled or overfilled for the nost part
t hroughout the neet as we conpeted for a purse of
over three and a half mllion dollars.

Anot her highlight was the youth program headed
up by Vickie Duke with trenmendous success and
generated a | ot of excitenent fromthe youth
residents of Indiana. Qur Youth Day w nner
actually went on to the Texas national conpetition
and won the national conpetition. W think that's

a great success.
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For our 2015 race season, the top five | eading
noney-earni ng horses were all well in excess of
$100, 000. Even nore exciting for nme personally,

t he | eadi ng noney earner and the second | eadi ng
noney earner at $175,000 and 167,000 respectively
were sired horses. And three out of the top five
| eadi ng noney horses were all sired. So this is
definite steps in the right direction.

A new sired stake race was added as the Harl ey
G eene Derby with 75,000 added. W feel our
programis w thout question headed in the right
direction. The top five |eading noney owner
earners were all in excess of 100,000, and four of
those out of the five have farns based here in
| ndi ana.

The hi ghest overall nobney earning owners are
sone friends of mne Gen and Sheri MIler that own
and operate a farm and breedi ng operation in
Shi pshewana, |ndiana. They won $372, 000 i n purse
nmoney. That does not include breeder and owner
awards. In doing this presentation, | want to say
who woul dn't want to race a Quarter Horse in the
state of Indiana. This is how you would do it.

Qur 2015 Quarter Horse sale results was held
Cctober 18th at the Marion County Fairgrounds. You
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can certainly say it was up in every aspect. The
hi ghlight of the top three sellers at 30, 000,
21,000, and another 21,000 were all sired horses.
Thi s hel ps the breeders.

I n other highlights, the average yearling was
$5, 968, and the average selling horse overall was
$4,495. So this is way up over 2014,

Finally, in closing, it is where we are going
in 2016. |[If the Conm ssion approves our 2016
application, we are on track to run for another
three and a half mllion dollars. A vision that
Rod Ratcliff and Centaur Raci ng has now cone to
fruition with the recently conpl eted new Quarter
Horse barn at Indiana Gand. W feel this is
anot her huge step in nmaking Indiana Gand a prem er
place to run in this great country.

| would be remiss if | didn't touch on the
strong positive partnership we have with Centaur.
Jon Schuster, and Kevin Geely, they have both been
outstanding to work with. Their door is always
open col l ectively. They are strong supporters of
Quarter Horse racing. W want to thank them for
t hat .

Finally, the Quarter Horse Racing Associ ation

of Indiana wll continue to pronote growth through
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new ownershi p participants, through various avenues
of marketing, and keeping our ultimate goal in mnd
as our focus. That is to continue to devel op and
pronote the best racing programin the business.
Thank you very nuch

CHAI RMAN WEATHERWAX:  Thank you. | have a
guestion for you. That's a very outstanding
report.

COW SSI ONER PI LLOWN  Very good. The question
| hope you have an answer. How nuch does it cost
to start fresh, sire, all the way until it gets to
be a racehorse?

PAUL MARTIN: That can be a | ong answer.

COW SSI ONER PI LLON Wl |, just nake it
short.

PAUL MARTIN: First, it would start with
buying a Quarter Horse. You just heard ne testify
to the fact that you can buy a Quarter Horse in our
sale for under 5,000. | personally know a person
t hat bought one for 1500 in the 2014 sal e and ended
up wi nni ng 15, 000.

Mysel f personal ly, we bought one horse several
years ago for 1300. This year she won over 70, 000
in earnings. Along wth that, we bought anot her

horse for 6700. |It's over 200,000 in earnings.
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There's various price levels, but | think in any
price range, you can get in the gane to play.

COW SSI ONER PI LLOWN  That didn't answer ny
question, but that's okay.

CHAl RVAN WEATHERWAX:  It's a big investnent.

PAUL MARTIN: [It's a big investnent. Then you
have your training and shoeing and veterinary
bills.

COW SSI ONER PI LLOWN  That's where | was
trying to go.

PAUL MARTIN: It could be -- | nean, it could
average over a thousand dollars a nonth for a horse
once you start paying the training bills and nost
i kel y woul d.

COW SSI ONER PI LLOWN  Thank you.

CHAl RVAN WEATHERWAX:  Did you want to speak?

DI ANNE BENNETT: |'m going towards the
appl i cation.

M5. ELLI NGWOOD: Paul, before you | eave, could
you state your nane and spell it for the court
reporter.

PAUL MARTIN. My nane is Paul Martin.

P-a-u-I, Ma-r-t-i-n.
DI ANNE BENNETT: |I'm Di anne Bennett,

Di-a-n-n-e, B-e-n-n-e-t-t. |I'mjust going to go
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over a few sections in our application. |'m going
to go over section two. This tal ks about the way
our funds are handl ed.

We have a position titled Gam ng Revenue
Trustee. And we always have a treasurer also that
handl es all our accounting details. The gam ng
trustee is a separate position. It handles the
responsibility of the gam ng revenue.

The gam ng revenue trustee does not have to be
a nenber of the board, but they need to be a nenber
of the association and in good standing. And they
have to be appoi nted by our Board of Directors.

Qur current gamng trustee is Vickie Duke, who
Is al so our secretary. She reports to the board at
our nmonthly neeting. Vickie is the only one
aut hori zed to make withdrawal s, paynents fromthe
gam ng revenue.

We also this year have appointed an assi stant
gam ng revenue trustee in the event Vickie is
unable to performher duties. Also, this year we
hired David Kahre and Associ ates CPA to handl e the
bookkeepi ng of our accounts. Plus, we have al so
added an accounts payable conm ttee consisting of
three directors. These three approve and

categori ze the accounts payabl e i nvoi ces before
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they forward them onto the accountant who prepares
it for signature so Vickie can sign. Then he al so
reconcil es the bank statenents and sends nonthly
reports to the Board of Directors.

|"mgoing to nove onto section three. This is
the report on the nunber of our owners, trainers,
breeders, and our stallions. W also have listed
our jockeys. | want to enphasize you don't have to
be a nenber of the association. W are
representing all Quarter Horse people, whether they
are in racing, breeding, or if they own a Quarter
Horse stallion.

We al so have listed our jockeys. Sone of
t hese jockeys only ride Quarter Horses. They are
eligible for different benevol ent prograns we have
t hrough QHRAI .

| want to touch on section five. This
di scusses how the horsenen's associ ati on pronotes,
devel ops, and inproves the horse racing industry.
Paul has said our program has grown trenendously
these past few years with the quality of our
| eadi ng horsenen, and the horsenen from across the
country are comng here. W continue to attract
new owners and breeders.

We now have six Quarter Horse days during our
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neet. That is a day where only Quarter Horses run.
We are very proud of our |arge handl e we have for
Quarter Horse day. It is one of the |argest crowds
we have in live racing. QHRAI tries to pronote to
the I ocal people to cone to the track. And it's a
very exciting day. And | hope all you can go to a
Quarter Horse day.

This year Indiana G and added Trakus to the
Quarter Horse races. | don't know if you know what
that is, but Trakus tracks the horses as they go
through the race. There's a little square at the
bottom and you watch that. The betting public
|l oves this. QHRAlI partnered with Centaur and
| ndiana Grand in funding this new technol ogy. And
| believe Indiana is still the only state to offer
this for Quarter Horse racing.

Al so, this year we were honored to participate
I n the Jockeys and Jeans that was hosted by Indiana
Grand to benefit the disabled jockey fund. | would
like you to know we work close with IHRC staff and
the breed devel opnent staff and track managenent to
grow the Quarter Horse racing.

The quality of Indiana bred Quarter Horses
have skyrocketed. And sone of the successful sires

have noved to | ndiana, such as Too Tough to Catch
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and Breaks Your Bet.

|"mgoing to go to section six. This is sone
of the prograns we have in place. The first one |
want to nention is our scholarship program W had
this program before we had the gam ng revenue. W
have made sone changes to the schol arship program
where the applicants nust be pursuing a career in
the equine industry field.

Anot her program we have is the SSA Futurity,
whi ch the purse level this year, in 2014, was over
181, 000. We also have the SSA Derby where the
purse | evel was over 79,000. These two races is
where you procure the stallion service at an
auction, and you auction themoff. The association
has been managi ng these for over 35 years.

Anot her very inportant program| want to
nmention that Paul touched on is our Youth Day,
where we have teenagers cone in between 16 to 18 to
the track. And they spend an entire day with the
j ockeys and trainers. They go to the gate crew.
They find out enploynent that they can do at the
track. It may be a chef that is at the track that
relates to our field.

Then at the end of the day, they have to take

atest, alnobst simlar to the trainer's test. The
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one with the highest score goes on to national
conpetition provided through AQHA. This year we're
so proud because our girl won national. They were
very happy with her.

|"mgoing to the |ast section | want to
di scuss, Section 12. This is our budget, proposed
budget for 2016. And you can see there's a
wor ksheet we go from And this is a very difficult
task for us to cone up with this revenue that we're
going to have in 2016 in August of 2015. And 12A
Is what we project for Quarter Horse welfare and
pronotion and the line itens of the expenses we
expect to have.

Twel ve B is our projection for the backside
benevol ence, and it has the sanme thing. |If there's
any shortfall, it comes out of the noney we have
set aside that has accumul at ed.

Twel ve C is our horsenen's association account
and also lists the line itens.

Finally, at the end of the application, we
have i ncl uded several ads that we placed in | ocal
and national newspapers and nagazi nes.

In closing, | would Iike to leave with | think
we have submtted everything that you requested.

And Lea had asked for a proof of the crine
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I nsurance policy, which we provided to her this
nor ni ng.

| f there's any questions, Paul and I would be
happy to answer them

CHAI RMAN WEATHERWAX:  Thank you. W received
t hese applications back in Septenber.

M5. ELLI NGAOOD:  Sept enber 1st.

CHAl RMVAN WEATHERWAX: They are very wel |l done,
very thorough. | took the tinme and each of the
Comm ssioners took the time to look at these. It's
a lot of work you put into this. W appreciate it.
W all learn what you folks are all about. All
they would have to do is read your applications.
That's not what everybody would do for a living,
but it's still educational for us because we have a
lot to |earn.

Lea, why don't you explain the deadline. The
application was thorough and conpl ete except for
the lack of the binding insurance coverage. So you
have provided that. That's a big step.

DI ANNE BENNETT:  Yes.

CHAI RMAN WEATHERWAX:  It's the 27th of
Decenber ?

M5. ELLINGWOOD: Right. It hasn't officially
been filed wwth the Comm ssion. W w il do that
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when we get back to the office. So | haven't taken
a look at the policy, but I'madvised that it takes
ef fect on Decenber 27.

| would recommend, assuming that the
Comm ssion would |i ke to approve the Quarter
Horse's application, that you do so conti ngent upon
recei pt of an appropriate crime insurance policy or
fidelity bond.

CHAl RMVAN WEATHERWAX:  As far as your opi nion,
that's the only that is m ssing.

M5. ELLINGWOOD: That is the only thing that
I s outstandi ng.

CHAl RMVAN WEATHERWAX:  Thank you. Do you have
any other people to testify here on the Quarter
Hor se?

COW SSI ONER SCHENKEL: Could I ask a
guestion?

CHAI RMVAN WEATHERWAX:  Sur e.

COMM SSI ONER SCHENKEL: Di anne or Paul , either
one, in sone of your things that you have in the
application, | noticed there was a bull et point
that said you hold dozens of town hall neetings.

Do you do those at the track? I|I'minterested in
t hose because that's the type of thing that | think

we woul d |i ke to know about nore and maybe even
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listen in fromtinme to tine. Are those regularly
schedul ed?

DI ANNE BENNETT: W usual |y have our neetings
with the horsenmen on the backside. They're usually
on Quarter Horse day. And then we always have one
i n Septenber that we have at Indiana Gand in the
cl ubhouse where they get a nice neal.

CHAI RMAN WVEATHERWAX: Do you post these or
tell the public about it or is it just for those in
t he Quarter Horse?

PAUL MARTIN: It's on our website.

DI ANNE BENNETT: On our website and then | put
fliers up around the barn.

COW SSI ONER SCHENKEL: Thanks. We'll try to
be nore observant. Sone of us m ght want to cone
by and |i sten.

PAUL MARTIN: CQur stallion service, annual
stallion service auction and banquet awards program
has a Friday night semnar that we invite the
public to, anybody interested in racing. That's
al ways the Friday before Saturday, the banquet. So
that's one neeting that we have. And then we al so
have an open horsenen's neeting at | east once a
year. The last couple years it's been at Indiana

G and.
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COMM SSI ONER SCHENKEL:  Thank you.

CHAl RVAN WEATHERWAX:  Thank you very nuch
Al right. So we now, if |I could entertain a
nmoti on from Conm ssioners as to approval of this
application subject to the finalization of the
I nsurance binder certificate by Decenber 27.

COW SSI ONER LI GHATLE:  So noved.

COMM SSI ONER SCHENKEL:  Second.

CHAI RVAN WEATHERWAX: Have a notion, second.
Al'l those in favor say "Aye."

THE COWM SSI ON: " Aye. "

CHAl RVAN WEATHERWAX: It's approved. Thank
you for getting everything done.

Next we have the Thoroughbred applicati on.

MS. ELLINGAOCD: Just to clarify, this is
| TOBA, Thor oughbred Oamners and Breeders.

MR, SACOPULCS: Good norning. Good norning.
Thank you for the opportunity to be here today.
nane is Pete Sacopulos. | represent | TOBA, which
is the I ndiana Thoroughbred Omers' and Breeders'
Associ ation. W have tinely submtted our
application for funding. And | would like to hit
sone of the main points here.

| guess, first and forenost, having prepared

this, you do learn a | ot about your own

M
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organi zati on and about the requirenents for funding
and receiving funds through the Conm ssion that you
didn't know before. It certainly has been an
educati onal experience for ne.

| TOBA is very active. W participate in a |ot
of different prograns. Sone of them | think you
have seen. W have produced a video in
coordination and in conjunction wth Purdue
Uni versity that has been used for pronotional
benefits. That has been used several tines at the
Hal | of Fanme banquet and different events. W're
continuing to work with Purdue. W participated in
the funding of the new facility that is going to be
built in Shel byville, Indiana, for which we had a
programearlier this year we are very excited
about .

| wll tell you this as a personal note. It
has been very interesting to work on that project.
| have had an opportunity to neet wth a nunber of
peopl e from Purdue University's School of
Vet erinary Medicine, one of which is a gentlenman
named Tim Lescun. Doctor Lescun cane, | think,
four or five years ago to | TOBA when he was
soliciting funds. W' ve remained friends over the

years. He has cone to the Indiana Derby every year
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since that tinme and was there for the
groundbr eaki ng along wth the dean of the School of
Vet erinary Science.

In addition to those functions, we have
mont hly board neetings. W neet the first Mnday
of every nonth. Typically, we neet at the Wnner's
Circle in Indianapolis because we have board
menbers | ocated around the state of Indiana. All
of our board nenbers are volunteers. That's a
central location for all of us to neet. They are
open neetings so anyone is welcone to attend.

At each of the neetings we present our
financials. Qur financials are open and
transparent for anyone to see. W have provided
those to you, along with the tax returns.

In addition to the prograns that we have
participated in, we also try hard for our
menbership to have an educational conponent. W
had, at the begi nning of 2015 had a colum in the
Fast Horse Resource. And then later in the year,
we transitioned to Anerican Racehorse, which is a
newer publication. It shares an editor with the
Hor senen's Journal, which is the HBPA' s
publication. | think it is excellent. W included

a copy in your materials.
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Menbers of our board, all whom are vol unteers,
wite articles, and ne included, that are submtted
to the Racehorse and to the Anerican Racehorse
publication. W try to keep our nenbership up to
speed, not only on the racing news in |Indiana, but
horse-related matters in general.

The organi zation also has a stallion season
auction. And that is done in January. W also
have a horse sal e, which generates noney for our
organi zation. W recently had that. W enploy a
pr of essi onal auctioneer, Dan Mahoney, who cones.

W rent space at the State Fairgrounds. That was
successful .

In addition to that, we maintain a website for
our nmenbership and those who are interested in
possibly joining and becom ng interested in
participating in I TOBA. | TOBA, although an |Indiana
organi zati on, has nenbers fromoutside the state of
| ndi ana that are involved so that they can remain
current on events and updates on what's going on in
| ndi ana raci ng.

We al so have an annual di nner where we have
presentations for awards for successf ul
Thor oughbred owners and breeders. This year we're

wor ki ng, |'mworking hard to bring a speaker, which
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| believe we will have and, | believe, an
I nteresting speaker. W would encourage all you to
cone.

It's been a historic year in horse racing,
especi al ly Thoroughbred raci ng because for the
first tinme in many, many years we have a Triple
Crown winner. During this year, that Triple Crown
Wi nner -- | believe, |'ve got a real authority
sitting here so I'msure if I"'mwong, | will be
corrected. But | believe the only tine Anmerican
Phar aoh was defeated this year was by a horse naned
Keen Ice. Keen Ice is owed by a gentleman from
not only Indiana, but fromthe town where | live in
Terre Haute, |ndiana.

He is also an alumi of ny high school. And
he is going to be our speaker for our annual
neeting. | would encourage all of you to conme. He
had an excellent race in the Travers Stakes and not
so hot in the Breeders' Cup Cassic, but,
nonet hel ess, a great horse and a success for an
| ndi ana owner .

We try hard to market |ndiana racing. W have
participated, along with Centaur, in a narketing
programwith WSH TV. | think sone of you have

seen the pieces on television. | think those have
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been very, very successful. They have done, |
t hi nk, an excellent job. Jessica Barnes, who has
been, very involved in that, | think has done a
very, very good job with that. Overall, that's
sonething we are hoping to continue to pronote, not
only Thoroughbred racing and | TOBA, but the whole
agri busi ness concept for Indiana. | think it's a
W n-wi n situation.

| wll also tell you that I think our board is
really to be conplinented. | don't want to get too
far afield here. But all of the board nenbers, |
t hi nk, have cone to the Indiana Derby. Most all of
them were at Jockey and Jeans, which | TOBA
supported. And | know that all of them bring
famly and friends to the races.

| can tell you, if | can digress for just a
nmonment, having had -- and |I'm probably at the
bott om of the pecking order of everybody in this
room | have had no racehorse this year. Last
year, | had one racehorse. And | had one win. It
was ny greatest day. | may never get there again,
but everybody got a picture of that day. |f sone
of you don't have one, I"'mglad to give you one.
have a whol e st ack.

But you learn a lot of things. You can bring
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peopl e to these races. You take themon the
backsi de. W have been very bl essed to have very
patient trainers. Wen they go back, they get a
gui ck course on Thoroughbred 101, how to wap a

|l eg. They get to neet the jockey. They get to
neet the trainer. They get to go to the paddock
and wat ch the saddl e being put on the horses. They
feel |like they have sone skin in the race.

When that happens, those people want to cone
back every single tine. Several people have
purchased horses and joined in in the |Indiana-bred
progr am

On a very personal note, and |'mreally
digressing here so I'll try to keep it short. It
al so hel ps you develop in ways | never woul d have
thought. My father is 81l-years old. | practiced
with himfor alnost 30 years. And you think you
really know sonebody. What you find is when you
have a horse, he tells nme he has the back end of
the horse and | have of the front because we were
partners on a horse. He cones to every race wth
me. And he was in the winner's circle with ne.
Probably ny favorite picture of nmy dad and ne.

That having been said, | can go through what

we're asking for on the funding. |'d be glad to do
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that. W certainly use an accountant, as does the
Quarter Horse Association. W have been asked by
the State of Indiana, which is not part of this
application, but by organizations that receive
funding to undergo an audit. W have perforned
that audit. And we had that conpleted here this
past week, which has been submtted to the State of
| ndi ana.

We have gone through what our budget woul d be
and what is in our application. You'll see that we
have certainly cost for awards and pronoti onal
material. We have an executive director that we
conpensate and an adm ni strative assi stant.

We have one piece of litigation that's
continuing, but | believe it wll be wapped up
very quickly. It involves a deal gone bad on a
horse that went through an auction several years
ago. | TOBA just becane a party because we were the
sponsor of the auction. But | believe fromthe
counsel that is handling that, and | am not, that
we wll be dismssed fromthat [awsuit within the
next 60 days.

|"'mglad to answer any questions that you have
about our application. | will tell you that | ast

year was ny first year for preparing one of these.
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And Lea Ellingwod was very, very helpful in that
and has been so again this year. |[|f you have any
questions, I'mglad to try to answer those for you.

CHAI RMAN WEATHERWAX:  Thank you, Pete. You
are doi ng an excellent job as far as the group and
associ ation. Do we have any questions fromthe
Comm ssioners? Do you have anybody el se that's
going to testify?

MR, SACOPULCS: No, sir.

CHAl RVAN WEATHERWAX:  Thank you. W have this
application before us. And do | have a notion to
accept this as submtted?

COW SSI ONER PILLOWN  So noved.

COW SSI ONER MCCARTY:  Second.

CHAI RMAN WEATHERWAX:  All those in favor say
"aye. "

THE COW SSI O\ "Aye. "

CHAI RVAN WEATHERWAX:  Next we have an
application for the Indiana Horsenen's Benevol ent
Protective Associ ati on.

Pl ease state your nane for the record.

M KE BROAWN: My nane is M chael Brown,
B-r-o-wn. |'mthe executive director of the
| ndi ana HBPA.

M. Chai rman, Conmm ssioners, nenbers of the
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Comm ssion Staff, good norning.

| would like to talk with you for a few
m nutes, hopefully just a few, about ny
organi zation. |'mproud to be associated with the
| ndi ana HBPA. |'m proud of the work we do, the
people we help, the role we play in Thoroughbred
raci ng and breeding in Indiana.

First, I1'd like to tal k about what we do, all
of which is contained in our application. Indiana
HBPA is a state-level affiliate of the national
organi zation. W represent Thoroughbred owners,
trainers, owner-trainers, people they enploy on the
backsi de of Indiana Grand, and al so their Indiana
farm enpl oyees. W consider ourselves |lucky to
have that opportunity.

W work on their behalf with our track
partners, whether it's working with the tracknman on
the condition of the track surface, whether it's
working with the race secretary, whether it's
wor ki ng wi th nmai nt enance on the condition of the
backsi de of the track.

| use the term"work," but in truth,
interacting with people at Centaur and I ndi ana
Grand is not hard work. They have been and

continue to be very easy to work with. They care
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about racing and breeding in Indiana. And it shows
in the pride they take in our ever-inproving
pr oduct .

| nn addition, we represent our nenbers before
this Comm ssion. Wen needed, we are their voice,
and |"'msort of losing that voice today. W try to
make sure that voice contributes to policies that
are building a successful and productive racing
program W try to make sure that voice is there
when our nenbers need help in working with the
regul atory and adj udi cati on process.

Al so, we work to educate the nenbers of the
| ndi ana General Assenbly and the executive branch
of state governnent about this inportant industry,
Its needs, and its contributions to the state of
| ndi ana t hrough econom ¢ activity and enpl oynent.

In the structuring of the original enabling
| egi slation for horse racing and breedi ng, the
CGeneral Assenbly made sure the industry receives
funds dedicated to specific areas of focus, in
addition to nonies directed to purse support and
awards. 1'd like to talk about what we do with a
coupl e of those dedi cated revenue streans.

First in the area of equine welfare and

pronotion. The Indiana General Assenbly was w se
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when they dedicated a portion of slot revenues
appropriated to racing to the areas of equine
wel fare and pronotion. Horsenen have the
responsibility to help build this industry in
partnership with the track.

In addition, we nust ensure the safety of our
equi ne athletes, both during their careers and
after. Last year, we participated financially with
the Quarter Horses and the track to resurface areas
of the receiving barn with a spongy, nore forgiving
material. |It's been easier on horses wal ki ng
through the aisles of the barn. In 2014, we al so
participated with the sane partners to bring in a
new trailer for horses injured on the track. W
finished payi ng our share of the trailer during
2015. The revenue dedi cated to equi ne pronotion
and welfare is vital to our ongoing partnership to
ensure safety.

We al so continue to explore new possibilities
to enhance pronotional opportunities. In 2015, we,
again, joined wwth our track partner and the
Quarter Horses to put in place the Trakus system as
a nmeans of enhancing the broadcasts of our racing.
Over this in the next two years, we'll spend

approxi mately $81, 000 of our share. The system
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makes it easier for bettors and fans to foll ow each
horse during a race, while also providing nore
preci se data for followup analysis. The Trakus
systemand its entertai nnent enhancenent certainly
hel ped contribute to a nearly 22 percent increase
in overall handle this year at Indiana G and. That
accrues to the benefit of our horsenen, our track,
and, hopefully a growi ng fan base.

In 2015, we explored co-pronotion with the
track on sone broadcast and event-driven
opportunities. In conjunction with the Jockeys and
Jeans event, which we also participated in, we
worked with the track to put on what becane

"Breakfast on the Apron," the norning of the
events. The idea was to have people cone out, have
sone |ight brunch, hear people acknow edge nore
about racing, tal k about what's going on at the
track during the workouts. It's been successful at
other tracks. Didn't take off and run here, but we
will continue to work on it.

We al so did a Shel byville coupon
pronotion/drawing with the track to get people out
to the races and enjoy the enhanced food and
beverage options now avail abl e.

Again, in 2015, we pronoted and put on a
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wel | -attended HBPA education night at the track, in
whi ch we held a draw ng for tablets and gave away
books on racing and fanous Thoroughbreds to all
registrants who didn't win tablets.

If we are fortunate enough to be awarded 2016
Thor oughbred funding, we wll do a simlar
pronotion and add others. W believe if we can get
people out to the track, they'll understand the
beauty and excitenent that is Thoroughbred racing.
W intend to do our part.

When racing careers are over, it's everyone's
responsibility to see that our horses have a pl ace
to go, in sone cases for retraining for a second
career, in other cases for adoption or retirenent.
We take that responsibility very seriously.

In 2011, we dedi cated $46, 000 to equine
wel fare. In 2012, we spent 72,500. 1In 2013, we
commtted 87,500. 1In 2014, we nade equine welfare
and research grants totaling $90, 000.

Therein lies a statutory conundrum for us.
The gam ng statute conbi nes equi ne pronotion,
research, and welfare all into one category. All
are inportant. Yet, the available funds are
finite. An increased enphasis on co-pronotion, by

necessity, decreases the availability of welfare
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and research noni es.

In 2015, the directors of the |Indiana HBPA
commtted and funded grants of New Vocati ons,
Friends of Ferdi nand, the Kentucky Equi ne Humane
Center, Second Strides, and the Equine Health and
Wl fare Alliance totaling $30,000. W paid those.

In addition to these grants al ready paid, the
| ndi ana HBPA board commtted an additional 20,000
that will be paid when the funds are available in
t he dedicated fund. That's another $10,000 to New
Vocations and 10,000 to Horse Angels, which is an
organi zation in Spencer, |Indiana.

We propose to continue our efforts in equine
wel fare and pronotion in 2016. But to neet what
wi Il continue to be extensive fundi ng demands on
equi ne wel fare and pronotion, the Indiana HBPA is
seeki ng approval to use a portion of the funds
dedi cated to backsi de benevol ence for equine
wel fare. The | HBPA requests Conmm ssion approval to
use no nore than 20 percent of the funds all ocated
for backsi de benevol ence for specifically that
purpose wth no transfer between the accounts
because we realize that's precluded.

In the area of benevol ence, we have a trailer

on the backsi de of Indiana Gand through which we




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 36

deliver healthcare to people who need it in the
formof on-site dentistry, and an on-site clinic
with a visiting physician and staff from Maj or
Hospital. Through referrals, our eligible nenbers
al so can access podiatric and chiropractic
services. Wen our nenbers are away fromthe
track, they can al so access needed health services
where they are and are covered by our benevol ence
program

We provide chapl ai ncy services, recreational
activities, education prograns, translation
services, events during the racing neet. In
addi tion, as needed, we provide daycare through a
wor ki ng arrangenent with several facilities in
Shel byville. W provide access to substance abuse
counseling, treatnment and nental health counseling
when appropriate. |In the event of death, hardship,
or energency, we provide assistance for our nenbers
and fam i es.

When we cane before you June 2014, we said we
woul d bring down our other trailer from Hoosier

Park. We're happy to report we have that trailer

on site. It was used for the last nonth for chapel
services. And it will be used a whole lot nore in
2016.
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W will be starting a new chapl ai ncy program
in 2016 with a new chaplain. Chaplain Wbb served
our horse nen and wonen well for as |ong as anyone
can renenber. W believe our chapl ai ncy program
can be nore active and dynam c as we expand our
reach through the availability of the chapel
trailer.

Qur program continues to evolve. |'m proud of
it wwth good reason. Wth the guidance and
direction provided to us as a result of the
Comm ssion Staff's exam nation of 2014, our
benevol ence program has becone even better. 1'd
like to talk to you about the direction,
adm ni stration, and structure of that program

The 2014 Staff report identified several
general areas of concern, which included our rules
and guidelines. W rewote them and we are |iving
by them W now have nearly a year and a half
experience with those new gui delines and rul es.

And the transition has been cunbersone from
t he perspective of cunul ative paperwork. W have
reduced whole forests of trees. And burdensone for
many of the people that seek our help. For them
the system feels unduly bureaucratic and

unresponsive. But they are getting used to it and,
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they're going to have to get used to it because
that's what we're doing. W believe the revisions
have made this program nore effective, nore
transparent, and nore accountabl e.

The 2014 report identified transparency as a
deficiency. To address this challenge, we
di ssol ved the Benefit Trust Board and put the
responsibility for adm ni stering benevol ence
conpl etely under the HBPA Board of Directors.

There it remains.

The | ndi ana HBPA board has full access to all
I nformati on necessary to adm nister this program
I ncl udi ng who is receiving benevol ence, how nuch
they are receiving, the correspondi ng year bal ance,
who has applied, and who has been denied. To date,
no one has conpl ai ned about the | ack of access to
appropri ate benevol ence i nformation.

The board net nonthly to deal with benevol ence
matters. And we've delivered all nonthly
benevol ence reports to the Comm ssi on.

I n our 2016 application, we asked to anend the
appeal s process put in place after the Staff
report. As it is, anyone who feels their
application for services was denied in error can

appeal in witing to the executive director. It
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goes then to a benevol ence commttee and then to
the full board.

The benevol ence commttee is really an extra
cunbersonme step in this process. W would like to
elimnate that step and take all appeals to the
full board. It should be noted that no one's
appeal ed since the systemwas put in place.

The | ndi ana HBPA benevol ence program has
provi ded benevol ence services to 201 horsenen and
wonen t hrough Decenber 3, 2015 through 1, 966
I ndi vidual transactions. To date, we have
di stributed $577, 863 in benevol ence this year.

Thr ough Decenber 3rd, we had distributed
nore than $4.6 mllion s in benevol ence services
over the past seven years. W are horsenen hel ping
hor senen.

I n 2015, we conducted an el ection for
president and all ten directors of the HBPA
Presi dent Joe Davis won another three-year term
Ni ne i ncunbent directors won another three years on
the board. Forner president Randy Kl opp was al so
el ected as a director.

Before the first neeting of the new board,
Director Kim Hobson resigned. She was replaced by

t he next highest vote-getter in the owner category,
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Bl ai ne Davi dson.

We have, here in Indiana, a unique opportunity
to build a Thoroughbred racing and breedi ng
I ndustry that can be both a dynam c, economc
engi ne and a generator of agribusiness and
entertai nment success. | said it earlier. [|'ll
say it again. W consider ourselves lucky to be a
part of what prom ses to be a trenendous success
story. Together, we can bring hone a w nner for
| ndi ana.

For the purposes of this application and
hearing: The | ndiana HBPA has followed all
di rectives of the Commssion. W have lived up to
all prom ses we nade to the Comm ssion. W
recogni ze both the responsibility and the privilege
of adm nistering funds dedi cated to Thor oughbred
racing. And we ask that you approve our
application to do so again in 2016.

Before |"mseated, | will be happy to attenpt
to answer any questions you m ght have.

CHAl RVAN WEATHERWAX: W have sone questi ons.
COW SSI ONER PI LLOWN Lea, he said they
addressed all the concerns that we had back in ' 14,

Comm ssion is very confortable with it.

M5. ELLI NGAOOD: Based on i nformati on we have
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been provided at this point, it appears they have
conplied with all requirenents. W have received
correspondence asking us to basically follow up and
make sure that that's the case. | don't want to
call it a conplaint because | don't know that it's
identified anything new. Based on everything we
got, everything looks |like the Is have been dotted
and the Ts have been crossed.

COW SSI ONER PI LLON  Second thing. In the
approval of this application, we were asked to,
what, 20 percent, M ke, that you wanted to nove?

M KE BROWN: That's the cap. W're not noving
the noney. We're noving the use.

COMM SSI ONER PI LLON  You want to drop the
appeal process or elimnate one | evel of the appeal
pr ocess.

MKE BROWN:. Right. W'IlIl still have one
t hrough the executive director and the full board.

COW SSI ONER PI LLON  Are we approving that
application along wth these changes?

M5. ELLI NGWOOD: Yes. You woul d be approving
t hose changes. Just to nmake it clear, M ke, please
correct ne if I'"'mincorrect, but as | understand
it, those benevol ence nonies are going to be for

expendi tures that would legitimately al so be
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benevol ence expenditures or equine welfare
expenditures. So they're not being nmade for a
purpose that is inappropriate under the statute.

COW SSI ONER SCHENKEL: My question on that is
M ke, thank you for your presentation. | think
| ast year was difficult. | think you have
addressed a ot of this. Thank you.

That 20 percent cap that noving, not noving
t hose funds but using those funds in a different
manner, is this a one-tine request just with this
application or are you asking the Conm ssion in
effect to adopt a policy so that that would be
practice going forward? To ne, there's a big
di fference there.

MKE BROWN: | don't think we can technically
ask that going forward. W're asking for this
application, but we will probably ask again next
year.

COW SSI ONER SCHENKEL: That answers ny
guestion because | think it becones a part of your
t hi nki ng and pl anning that even though you would
bring it back to us annually, | understand that,
but your thinking and your discussions anongst the
board have not been, we're just going to do this

one tinme only and never ask for it again.
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MKE BROWN: No, it's going to continue to be
a strain. W recognize tw n denmands.

COW SSI ONER SCHENKEL: That was my sense. |
just wanted to be clear.

CHAI RMAN WEATHERWAX: W realize it's your
noney, but your board has deci ded they want to put

alittle nore weight on the welfare of a horse?

M KE BROAN: Well, this year, we didn't get to

do as much of the welfare work as we have in the
past years because we put nore noney into
pronotion. But we don't want to dimnish welfare,
second career, and adoption of our m ssion.

CHAl RMVAN WEATHERWAX:  That hel ps explain a
little bit nore of the process. Very good, M ke.
| see you have your accountant and ot her expert,
but your tinme is up.

M KE BROWN:  Hopefully, you had no questions.
Thank you.

CHAl RVAN WEATHERWAX:  Thank all of you for

com ng.

COW SSI ONER SCHENKEL: That's very wel | done.

CHAI RMAN WEATHERWAX:  You have heard their
presentation. W understand how we got here. And
| think you asked a good question but havi ng known

that, we have to accept this as they present it to
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us. | think you understand what this is all about
so can | have a notion.

COW SSI ONER LI GATLE: | will nake a notion.

COMM SSI ONER SCHENKEL:  Second.

CHAI RMAN WEATHERWAX:  All those in favor, say
"aye".

THE COW SSI O\ " Aye".

CHAl RVAN WEATHERWAX: It's approved. Now
St andar dbred. Jack.

JACK KI ENI NGER: | brought this whol e book.
My nanme is Jack Kieninger. |'mpresident of
| ndi ana St andar dbred Association. That's J-a-c-Kk,
K-i-e-n-i-n-g-e-r.

| could go on all day about how good the
St andar dbred business is in Indiana, but | think
nost of us guys know that we've stepped up anot her
| evel . We had four Hoosier Crown w nners, [|ndiana
sired breeder crown winners this year.

Wrking with Centaur Gamng this past year, we
secured the 2017 Breeders' Crown. And we are
moving forward. Qur board is excellent. M/ board
Is excellent. W have a good group of people. W
only had one change on the board this year. And
that was good. So it's basically the sane anount

of peopl e.
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And | can go through this if you want ne to
and tell you all the things we're doing. But just
to touch on a fewthings, we did institute the
third-party liability for our horsenen again this
year. That was a big thing for 2015.

You know, we continue to do what we can do for
the horsenen as far as the health and welfare. All
our prograns that we have started with are in
place. We just had to tweak a few of them W are
doing -- | think we're doing excellent. At |east,
| don't get a |ot of conplaints fromthe horsenen.

| f you want nme to go through all the things we
can do, | would be glad to do it, but | know you

all got this big folder. Susie told ne she had

read it all. | know that if you have any
questions, | would be glad to answer it on the
2016.

Before we get to that, | would like to go to

the | ast page of our application. One other thing
| wanted to bring up that we did this past year is
we are working with Johnson County on the Johnson

County Horse Park to bring a racetrack to Johnson

County for Standardbreds and working also with the
Quarter Horse people to put in a Quarter Horse

track there too. So that's a big issue that |
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wanted to bring to your attention. W are noving
forward with that. W're waiting on our grant
process to begin so we can get sone grants for

t hem

On the | ast page of our application for this
year, we put in that the | SA was | ooking at buying
a building and getting out of the | ease that we are
in now. And with that, | brought sone information
today. Wat we would like to do is out of our
surplus of our operating fund purchase a buil ding
in Geenfield, |ndiana.

The purchase price is 234,000. Right now
we' re paying about 48,000 a year in rent on our
lease. And in ny mnd, | just think if we're going
to spend that kind of noney, we should own the
bui | ding and gi ve the horsenen an asset. Right
now, we've had it for six years. And we' ve spent
about 275,000 in the last six years for this
bui | di ng.

We found a nice building in Geenfield. W
think it's well worth the noney. W woul d ask that
the Conm ssion allow us to use sone of our excess
funds in operation. At the end of |ast year, we
had 320,544 in surplus. And we're projected to
have about 440,000 at the end of this year. So
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that's one thing I would Iike to get the
Comm ssion's approval on it.

The other thing is we're doing a conmmerci al
simlar to what the Thoroughbred Omers' and
Breeders' Association did. W are al so working
W th Hoosier Park and Centaur Gam ng and Purdue to
produce this. Hopefully, we will have it done by
February 6th, which is our banquet in
| ndi anapolis. W want you all to be there.

We all ocated 15,000 for that, a cap. W want
to take this out of the surplus of our pronotion
fund. That pronotion fund surplus is about
170,000. We would like the Conm ssion to approve
us to spend up to, we think it's going to be nore
like six or 8 000. But we want the Conmm ssion to
approve up to 15,000 that we can spend out of the
surplus if we need to for that pronotion on the
commer ci al .

O her than that, | wll answer any questions
you m ght have.

COW SSI ONER SCHENKEL: Jack, | had just one.
You had a statenent in there you said you are
considering enploying a marketing firmto help
pronot e harness racing. Have you done that?

JACK KIENINGER: We did | ast year.




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 48

COW SSI ONER SCHENKEL: Are you going to
conti nue that?

JACK KI ENI NGER: W are going to continue
doi ng t hat.

COW SSI ONER SCHENKEL: | guess | would say to
you and the other associations, any of you who are
doing that, keep us in the |oop. Mke sure because
as we start tal king about how we are going to
better do things, and Centaur and everybody el se,
so that we're all coordinated, not that we want to
stick our nose in and tell you how to market
necessarily. But | want to make sure that | hope
that we all think about it fromthe standpoint of,
and | think we will, that if we're all spending
noney, let's make sure it's in a coordi nated
fashion, and it's all consistent so that we're not
doing it in a vacuum i ndividually.

JACK KIENINGER: Right. This year, we are
working with the Indiana State Fair to pronote the
Grand Crcuit racing and Indiana-sired racing. W
actually hired a professional. And we found out
just how dunmb we really were. W're going to
continue to do that.

COW SSI ONER SCHENKEL: And | guess |'d nake

the comment that the request that you're making
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Wi th respect to spending your reserves, that's
sonething that we, in my opinion, we should entrust
to the board and you. | think you thoughtfully
approached that and nade sone good decisions so it
makes sense to ne.

JACK KI ENI NGER:  Thank you.

COW SSI ONER PI LLOW  Jack, the mayor of
G eenfield owes ne a couple of favors. So let's
see if we can get you sone incentives to go al ong
wi th the new buil di ng.

JACK KI ENI NGER:  We woul d appreci ate that.

COW SSI ONER LI GATLE: Ditto, he owes ne too.

CHAI RVAN WEATHERWAX:  Sounds |ike a | ot of
hel p is on your side.

JACK KIENI NGER: That building is a block and
a half fromthe courthouse.

CHAI RMVAN WEATHERWAX: | think counsel has told
us that because you have changed our request, this
Is now legally better to do than trying to go the
way they were going in the first place.

M5. ELLINGWOOD: Financially, it's definitely
better. This issue cane up before the or, |I'm
sorry, right after the last neeting. And so the
| SA had contacted us. And the Chairman and |

wor ked together to give the |ISA conditi onal
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authority to nove forward because they had a
purchase agreenent with a deadline conditioned on
the Comm ssion's ratification of that. Presum ng
that the Conmm ssion noves forward with it and an
approval for it, that wll be done today.

CHAI RMAN WEATHERWAX:  So everything he's told
us is going to be a part of this application
approval .

MS. ELLI NGAMOCOD: The expenditure for the funds
for the building and the comercial, | believe, are
com ng out of 2015 funds, correct?

JACK KI ENI NGER:  Ri ght.

M5. ELLINGAWOOD: So that's an anmendnent
technically to their application fromlast year.
You will also be approving their 2016 application
for slot funds.

CHAl RVAN WEATHERWAX: That's good to clarify.
Al right. Thank you, Jack.

JACK KI ENI NGER:  Thank you.

COW SSI ONER LI GHTLE: Good j ob.

CHAl RVAN WEATHERWAX: Great year in every way.
|f there's no other further questions, we
understand the Standardbred's application. Can |
have a notion to accept?

COW SSI ONER LI GHTLE: | nake a noti on.
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COW SSI ONER MCCARTY:  Second.
CHAl RVAN WEATHERWAX: Al l those in favor say

aye".
THE COW SSI ON: " Aye. "
CHAl RVAN WEATHERWAX:  Thank you all for all of
your hard work to make a successful year.

The next one, Lea, is this yours?

MS. ELLINGAMOCD: The next three |'mgoing to
i ntroduce. The Conmm ssion has before you in agenda
itenms five, six, and seven three separate summary
judgnent orders. Wiile the |icensees and the
horses and race dates are not the sanme, the issues
and the drug in question are identical. So staff
and opposi ng counsel have both very graciously in
the interest of tinme agreed to just give one oral
presentation that will cover all three notions for
summary j udgnent.

CHAI RVAN WEATHERWAX:  Each of these is that
simlar that we can rule on one and receive an
answer for all.

M5. ELLI NGWOOD: Exactly. Technically, when
you nmake a notion, we'll neke sure that that notion
applies to each of the three separately.

To give you a little bit of background, each

of these natters was a result of an adm nistrative
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conplaint filed by Comm ssion Staff agai nst

| icensees for the presence of the sane drug. The
adm ni strative conplaints all asked for a $500 fine
and a 15-day suspensi on.

Staff filed a notion for summary judgnent,
whi ch was granted by the adm nistrative | aw judge.
And opposing counsel tinely filed objections to the
j udge' s order.

So before you, you have the three ALJ's orders
granting the notion for summary judgnent. So you
woul d need to either affirm nodify, or remand the
matter back to the ALJ for further proceedings.

Because this is opposing counsel's notion, he
will be going first. Hs tineis limted to ten
m nut es.

MR, SACOPULCS: Good norni ng.

COW SSI ONER PI LLON  Deny.

M5. ELLI NGAOOD:  Tough crowd.

MR, SACOPULCS: |'mhere this norning on
behal f of three clients; Trent Stohler, Russ
Cul I'i pher, and M ke Roth. All three are
St andardbred trainers and |icensees of the |ndiana
Hor se Racing Conmi ssion. And all three fell into
the sanme trap during the 2014 raci ng season.

It has to do wwth a violation for a
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t herapeutic nedi cati on known as tri pel ennam ne.
Tripelennanine is an antihistamne. It is used by
veterinarians. It has been used in the state of
| ndi ana for years to dry up what's not very
scientifically described as a snotty nose. They
use that instead of an antibiotic.

In this case, all three of ny clients;
M. Stohler, M. Cullipher, and M. Roth had either
adm ni stered, legally adm ni stered or had
recommended prescribed to be adm nistered the
tripel ennam ne to their Standardbred horses. They
had used this nedication in years past, as had nany
St andar dbred partici pants and owners and trainers
i n | ndi ana.

In fact, the testinony in this case and the

evidence in this case is that tripel ennam ne had

been used the sane way as in years prior. |It's
been ordered fromthe sane supplier. It had been
conpounded the sane way. It had been adm ni stered
by the sane veterinarian. It had been adm ni stered

In the sanme way by the sane veterinarian w thout
any i nstance.

One of the veterinarians that was deposed was
Doct or Hol | endonner, a licensee of the Indiana

Hor se Raci ng Comm ssion hinself. And he said he
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had adm ni stered it hundreds of tinmes w thout any
pr obl em

We had a couple of things that you'll recall
in the 2014 season that nade it different. One is
we had quite a few problens with the |ab, LGC
backup on testing and so forth, which you' ve had a
| ot of testinony about in other matters.

The other thing that happened with regard to
this particular nedication is that there were rule
changes, not one rul e change but two rul e changes
during the season. | think we can all agree
despite what side of the issue we're on here today,
the rul e changes during the season are a bad thing.
It trips people up. It's difficult to get notice
out. People are set in the ways of doing
sonet hing. When there are rul e changes during the
neet, problens result.

The rule with regard to tripel ennam ne has
been three days, then noved to five days, and then
was noved off the list all together. It was taken
off the list. But to nmake it even nore
problematic, is that nowif you have a therapeutic
nmedi cation on the approved |ist by the Indiana
Hor se Raci ng Conm ssion, there is a correspondi ng

threshold. If you use this nedication and you go
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through the withdraw tine, there is a threshold

whi ch that horse nust test below that threshold,
and you're clean. |If you test above the threshol d,
you get a positive.

At the tine this was going on, there was no
threshold for tripelennamne. So you had a
medi cation on the list with a reconmended w t hdraw
time with a zero tolerance. It was al nost a
contradiction in how that was used. This is the
background in which these positives resulted.

Doct or Hol | endonner, who treated two of the
horses here, testified that he had used this
repeatedly wthout problem |In fact, he went to
the Comm ssion to ask and try get sone expl anation
of what is going on, why are we having these
I ncreases in tripel ennam ne.

One of the things he was | ooking for is sone
type of withdraw schedul e, sone type of scientific
evi dence of why we were changing this. Wat
established the 72-hour w thdraw? What established
the change to the five-day rule? Wat was the
science of taking it off the list all together?

What becane cl ear was there was no science.
There were no wi thdraw schedul es. There was

basically a determ nation by then the executive
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director that 72 hours was a good tinme. Then five
days was a good tinme. Then take it off the |ist
was an appropriate matter.

These three gentlenen were so and are so
certain that they conplied wwth the recommendati on
of this Conmm ssion, they, at their own expense,
hired experts at Rood and Ri ddl e i n Lexington,
Kentucky to performa test on tripel ennam ne.

They took a horse to Lexington that had never
been adm ni stered anything. It is, in essence, an
equi ne bl ank canvas that they take down. And they
have the sane tripel ennam ne fromthe sane supplier
Wi th the sane conpound shipped there. And the
study is done with tripel ennam ne.

The seal is broken. |It's opened. Doctor
Steve Reed, nationally known at Rood and Ri ddl e,
adm ni stered the nedication. They then conducted
the test to see what woul d happen if you
adm ni stered the tripel ennam ne, what would be the
W t hdraw ti ne.

What cane out of the Rood and Riddl e study was
very, very significant. Because, as you all know,
when a horse is tested, they test both the bl ood,
the serum and they test the urine. The study,

which is part of the record before you, found that
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i f you apply the tripel ennam ne that had been
applied by way of intranuscul ar injection, and you
foll owed the three-day period, you would have
positives, both in the blood and serum [|f you
went to went to five days, you woul d have positives
in the blood and the serum |f you went to six
days and went to seven days, you would have that.

So that is for the tripelennamne itself. But
when you deal with a zero tolerance, you're dealing
not only with tripel ennam ne, but what you're
dealing with are netabolites of tripel ennam ne,
whi ch could go on for additional days, past six,
days, past seven days, past eight days.

The testing was done by Doctor Scott Stanley
at UC Davis, probably the premere lab in the
United States. He concluded that based on these
gui del i nes, these recommended guidelines, if the
trainer were to followthis for tripel ennam ne,
what woul d happen was is they woul d get positives.

So based on that, our argunent with regard to
this summary judgnent is that you first need to
| ook at the sunmary judgnent. The sunmary judgnment
is a legal nmechanism a legal tool to throw
sonebody out of court. M. Stohler, M. Cullipher,

M. Roth, they won't have a hearing. Their case
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will be summarily decided and thrown out. They can
appeal at their cost. They've done that already.
They' ve gone down and hired experts at Rood and

Ri ddl e.

We believe that the summary judgnent is
I nappropriate for a nunber of reasons. One is that
the way this schene was set up, it violated their
due process rights. The application was arbitrary
and capricious. And the Comm ssion should be
est opped fromenforcing these viol ati ons agai nst
t hese three gentl enen.

Wth regard to the summary judgnent, what has
happened here is that the admnistrative | aw judge
has sinply adopted certain facts for the Staff but
di sregarded and excluded facts fromthe
respondents. One of those is that the testing that
was done at Rood and Riddle is not scientific. An
adm nistrative law judge is not qualified to nmake
t hat decision. He excluded that fromthe record.

Whil e unscientific, we have one hundred tines
t he anount of scientific evidence the Conm ssion
did at the tinme in nmaking its three-day rule, its
five-day rule, or rule to take it off the books all
together. W have a horse that was scientifically

tested at Rood and Riddle and the results of that
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test, which you have before you.

The admi nistrative | aw judge assuned as true
the wthdraw ti nes that were published, which were
sinply not the case. So what | would ask that you
all consider, and you certainly can read through
all our briefs, is that the admnistrative | aw
j udge shoul d take into account our facts as well as
the Comm ssion Staff's facts. That has not been
done.

A summary judgnent requires no dispute as to
any material fact. Conmm ssion Staff will argue
that there were no dispute as to the facts they
presented. Wile that may be true, there were
facts that the admnistrative | aw judge, which are
material, did not consider in our argunent.

The other part of the summary judgnent is they
must, as a matter of |law, be entitled to a
judgnment. CQur position is for the reasons set
forth in our brief that the Indiana Horse Racing
Comm ssion Staff is not so entitled to a judgnent
for the reasons set forth there; the constitutional
argunents, the due process argunent, arbitrary and
capricious argunent, and the estoppel.

One last thing as | wind up by way of

housekeepi ng. There were a nunber of depositions
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taken in this case. | believe the respondents took
one or two. The Conm ssion Staff took the bal ance.
Those are not part of the record. W would ask
that those be published and nmade part of the record
for any future proceedings. Wth that, | wll
answer any questions if you have any. Thank you
for your tine.

CHAI RMAN WEATHERWAX:  Thank you, Pete. |
t hi nk we have sone questions from sonme of our
people. Qoviously, there is a pattern here that is
not the way we would like to run the railroad.
But, nevertheless, did you have a question?

COMM SSI ONER LI GHTLE: | do. | amgoing to
| eave the summary judgnent and all that to the boys
that know nore about that stuff. Wat | don't
understand, what | think that |I really don't |ike
inthis situation is in one place we have this
tripel, whatever it is, listed as a foreign
substance. So why was there a withdrawal tine
period if it's absolutely foreign substance, never
to be used, this is what it says? Under no
ci rcunst ances should this be used.

Then you have a withdrawal tine. And the
wi t hdrawal tines are changed and changed and

changed. | disagree with that kind of a situation
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that the horsenen are trying to deal with. Is it
conpl etely, absolutely not to be used, then why is
it on a wwthdrawal? If it is and when it is and it
has been through all of this, it's an
anti histamne -- | don't understand that -- but why
are these rule changes m d stream when these guys
are trying to race. Wy all the rule changes? |
just don't think -- | think it's a situation we
need to deal with. 1Is it absolutely not to be
used, and if so, why is it on the withdrawal, and
why are all these changes goi ng on when these
horsenen are trying to race their horses?

| disagree with that. | wll |eave the rest
of the legislative and attorney type, you guys can
take care of that. But | really don't like the
| ooks of this as a horsenman nyself. Thank you.

COW SSI ONER SCHENKEL: WAs that a question?
Are we waiting for a response from sonebody?

MR, SACOPULCS: M response is | agree.

M5. ELLI NGWOOD: Commi ssion Staff has al so ten
m nutes to present.

COW SSI ONER LI GHTLE: Pl ease address this
because it's...

COW SSI ONER SCHENKEL: | guess ny question

woul d be then: This was experience, you nentioned
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rul e changes that happened, in your terns,

I nopportune or an awkward tine. Have there been
subsequent problens in the 2015 raci ng season, were
t here?

MR. SACOPULOS: No, sir, because
tripel ennam ne was renoved fromthe list. It is no
| onger on the list of therapeutics. And | would
al so add that those nedications that are currently
on the therapeutic list all now have w t hdraw
times, which this at the tine did not.

COW SSI ONER SCHENKEL:  Thank you.

CHAl RVAN WEATHERWAX: We nmade t hings clearer.

COW SSI ONER SCHENKEL: That's what | was
trying to make sure.

COW SSI ONER LI GHTLE: So we' ve addressed all
t hat ?

CHAI RVAN WEATHERWAX: W' ve addressed it, but
we al so haven't done things this year like in the
past with energency rules, which does nake a
problem Who is doing the presentation? Holly.

M5. NEWELL: Good norning, Chairmnman
Weat her wax, Conm ssi oners.

Today, Commi ssion Staff respectfully requests
that you affirmALJ Bernard Pylitt's reconmmend

order granting summary judgnent in three cases
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I nvol ving positive tests. As noted by M ss

El i ngwood and M. Sacopul os, the cases are

di stinct, but due to their comon facts we are
consolidating oral argunent.

Upon review of nore than 200 pages of briefing
I n each case, Judge Pylitt recommended sunmary
judgnment in favor of Comm ssion Staff in each of
t hese cases. Summary judgnent is appropriate where
there is no genuine issue of material fact.
Essentially, it nmeans that there are no materi al
factual questions that need to be determ ned at a
hearing. Al that is to be determned is the
application of the |aw.

These three cases are ideal sunmmary judgment
cases because the material facts are clear and
uncontroverted. No reasonable fact finder could
find differently. Summary judgnent is a | egal
mechani sm as M. Sacopulos said, and it is
appropri ate here.

As you wll recall, these cases involve three
St andar dbred trai ners whose horses tested positive
for tripelennamne in 2014. Tripelennamne is a
forei gn substance and pursuant to |Indiana | aw and
Comm ssion regulation, it cannot be present in a

racehor se.
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The facts here are quite sinple. These are
bl ack and white cases. The horses tested positive
for tripelennam ne. None of the trainers have
presented any evidence that refutes the positive
tests. Tripelennam ne may not be a present in any
anmpunt in the horse's system This is a zero
tol erance substance. A trainer is responsible for
the condition of the horses he trains.

Here, we have clearcut violations of Indiana's
forei gn substance regul ation. Accordingly, the RC
nodel penalty applies, and it is appropriate that
Rot h, Stohler, and Cul lipher each receive a 15-day
suspensi on and be fined $500. |Indiana |aw requires
purse forfeiture and redistribution in the event of
a positive equine drug test. Therefore, the horses
shoul d be disqualified for each affected race, and
t he purses should be redistributed.

Judge Pylitt's order granting sunmary judgnment
identifies these penalties, and it is appropriate
you affirmhis recommended order and these
penalties. The trainers have conpl ai ned that Judge
Pylitt didn't consider the facts they presented.
However, the rule governing sunmary judgnment in
I ndiana is clear. The judgnent shall be rendered

forthwith if the designated evidentiary matter
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shows there's no genuine issue as to any materi al
fact. The facts that the trainers would have had
the judge consider here are immterial. They are
irrel evant.

These trainers are attenpting to create shades
of gray and very black and white cases. Their goal
appears to distract the fact with immterial facts
that are irrelevant to the proceeding. Comm ssion
Staff has alleged violation of Conm ssion's foreign
substance prohibited rule, which states that
forei gn substances are prohibited except as
desi gnated by Conm ssion rule. Tripelennamne is
not a substance that is allowed to be present in a
horse at any level. Roth's, Stohler's, and
Cul l'i pher's horses all had tripelennamne in their
systens. Those are the material facts.

A genuine issue of material fact exists where
facts concerning an issue which could di spose of
the litigation are in dispute or where the
undi sputed facts are capabl e of supporting
conflicting inferences on such an issue. That is
not the case here. There is no dispute that a
horse racing in Indiana is prohibited from havi ng
prohi bited foreign substance, including

tripelennamne, inits systemat the tine of the
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race. M ss ABC, Metro Shopping, and Next Thing
Snoke' n had a prohibited foreign substance in their
systens at the tine of their races. Each of the
trainers admtted they could not refute the
positive tests.

Trent Stohler trained Mss ABC. Trent Stohler
I's responsible for the presence of the
tri pel ennam ne, regardless of the acts of third
persons, under applicable |aw and regul ati ons.

M ke Roth trained Metro Shopping. Mke Roth
Is responsible for the presence of the
tri pel ennam ne, regardless of the acts of third
persons, under applicable |aw and regul ati on.

Roger Cullipher trained Next Thing Snoke'n.
Roger Cullipher is responsible for the presence of
the tripel ennam ne, regardl ess of the acts of third
persons, under applicable |aw and regul ati ons.

The recommended sanctions are reasonabl e and
appropriate and in keeping wwth the RCl recomended
penal ty.

Now t hose trainers want to shirk
responsibility and begin the blane gane. But none
of that matters. Again, it's black and white. The
drug was in the blood, and it cannot be in the

bl ood. The trainer is responsible.
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The trainers' response to these positives is
probl ematic on many levels. It is an obvious
attenpt to subvert the trainer responsibility rule.
They want to bl anme the Comm ssion, point at
wi t hdrawal guidelines. To be clear, wthdrawal
gui delines are not rules. They are not regul at ed.
Calling withdrawal tinmes rules is absolutely
m sl eadi ng.

Tri pel ennam ne has al ways been a prohibited
substance. It is not as if tripelennam ne were
permtted at a threshold |level and then the rule
changed. Tri pel ennam ne has never been allowed to
be present in a horse participating in a race in
| ndi ana. No 2014 rule changes related to
tri pel ennam ne.

Here you have a situation where the rule is
i gnored, and reliance is placed on w thdrawal
tinmes, which are clearly recommendations only. The
trainers and the vet all acknow edge that the
gui del i nes were recomendati ons, and they were
aware they were recomendati ons only.

Racing in Indiana is a privilege. One of the
prices of that privilege is that you know t he
rules, and you play by the rules. At a mninmum it

seens that trainers and vets should make a point to
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fully know and understand nedi cation rules. Doping
rul es are paranount to the regul ation of
pari-nmutuel horse racing. It was the trainers’
obligation to know the rules and to follow them

I n each of these cases, there is a trainer
that ran second or third. Those trainers are
entitled to the purse redistributions that are
required by law in the event of a positive test.
When | ooking at the equities of this case, it is
I nportant not to overl ook those trainers.

Cul I'i pher, Roth, and Stohler are also trying
to make a claimof deprivation of due process.
Let's keep in mnd procedural posture of this case.
None of these trainers have yet been suspended.
They are currently proceedi ng through the
adm ni strative disciplinary procedure, which
i ncludes a full hearing and/or the protections
provi ded by the Indiana Adm nistrative Orders and
Procedures Act.

Comm ssion Staff has never conceded that an
| ndi ana Horse Racing Conm ssion license is a
property right. Even if it were though, these
trainers were all afforded the due process rights
to which they were entitl ed.

ACPA establishes the rules by which
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adm ni strative participants play. Everything that
has occurred here has been well w thin the bounds
of AOPA. Just because these trainers are claimng
a deprivation doesn't make it so. This conm ssion
has determ ned that sunmary judgnent is a
procedural vehicle. Sunmary judgnent is

appropri ate here today.

The bottomline is that if a trainer had a
property interest, he got all the process to which
he was due. As soon as soneone is issued an | HRC
i cense, we ensure that person has all ACPA
prot ecti ons.

Comm ssion Staff respectfully requests that
the Comm ssion affirmJudge Pylitt. The
fundanent al consi derations here are sinple.
Tripelennanine is prohibited. These horses tested
positive for tripelennamne. The rule in Indiana
Is clear. The finding by a chemst is prina facie
evi dence that the horse carried the substance in
its systemat the tine of the race. None of the
trainers has presented any evidence that would
suggest the test was incorrect.

Comm ssion Staff net its burden. And the
ALJ's ultimate findings of fact and concl usi ons of

| aw are appropriate and shoul d remai n undi st ur bed.
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Thank you.

CHAl RVAN WEATHERWAX: | have a questi on,
Holly. | may need a history | esson, but you nade a
statenent that is pretty profound. How do you
pronounce it?

MS. NEWELL: Tri pel ennam ne.

CHAl RVAN WEATHERWAX:  Tri pel ennam ne was never

al | owed - -
MS. NEWELL: Never.
CHAl RVAN WEATHERWAX: -- to be part of a

horse's care as far as the rules go?

M5. NEWELL: The distinction here is that it
cannot be in the horse's blood at the tine of the
race. Wether or not it is used in the horse's
care would be up to the trainer and the
veterinarian. They would need to keep in mnd it's
a prohibited substance that cannot be in the bl ood
post -race sanpl e.

COW SSI ONER SCHENKEL: Taking off of that,
M. Sacopulos testified or commented that it's
commonly used. So it's a commonl y-used drug but
can't be there on race day. And so part of the
argunent here, part of the confusion is the
withdraw tine. |If they commonly use it, how | ong

do they have?
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CHAl RVAN WEATHERWAX: They do it at their own
risk if they use it.

M5. NEWELL: Yes. | amnot a veterinarian or
trainer, but there are dozens or hundreds of
t herapeutic drugs that sinply cannot be in the
horse at the tine of the race. W have the 26 that
have been identified.

CHAI RMAN WEATHERWAX: This is a therapeutic
dr ug.

M5. NEWELL: It's an anti histam ne.

CHAl RVAN WEATHERWAX: Cl ean out the horse's
breat hing or body so it's healthier.

MS. NEWELL: Correct.

CHAl RVAN WEATHERWAX: | notice that in these
one, two, three cases, you're right, there are
different | evels detected. There was 97, 51, and
32 parts. So that neans there isn't any threshold
that we can accept.

But here's the question because | don't
remenber: Did we change this rule |last year md
season?

V5. NEWELL: No. There's never been a rule
that specifically allowed tripel ennam ne or had
tripel ennam ne as a threshold drug. Tripel ennam ne

has never been al |l owed.
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CHAl RMVAN WEATHERWAX:  So any of the energency
rules that we put in place didn't affect this.

M5. NEWELL: None of them did.

COW SSI ONER SCHENKEL: Back to ny earlier
questi on about whether there was any problemw th
this drug in 2015, the answer was no. |'mnot sure
| understand why if we don't have a prescribed or
if it's not known what the actual w thdrawal tine
Is, is that basically we are now assum ng that the
trainers have gotten smarter how they use it and
when they use it.

M5. NEWELL: | think you can draw whatever
concl usi ons you want to draw.

COW SSI ONER SCHENKEL: | guess, and naybe
this is for the horsenen, are they still using it?

M5. NEWELL: The vet, who M. Sacopul os

referred to, said he did quit using it once the

positives started occurring in 2014. | don't know
iIf that's still the case this year. | can't speak
for him

CHAI RVAN WEATHERWAX: Have we had cases,
violations of this drug before?

V5. ELLI NGAMOOD: Not that |I'm aware of.

CHAl RVAN WEATHERWAX:  Why haven't we had them

bef ore?
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M5. ELLI NGWOOD: Peopl e change their drug
routines to maximze their benefit.

CHAI RMVAN WEATHERWAX: It's been used for a
l ong tine.

M5. NEVELL: One of the things that happened
in 2014 is that we did get a new | ab.
M. Sacopul os points to the deficiencies of that
| ab. However, that lab is very highly regarded,
and they had very good testing.

CHAl RMAN WEATHERWAX: So it's possible, this
Is a theory, that there was a probl em before, but
we didn't detect it because of the |lab we used.

M5. NEWELL: Absolutely. Like you said, it's
a theory.

CHAI RMAN WVEATHERWAX:  CGeorge, did you have a
guestion?

COW SSI ONER PI LLON  No, |'m confused.

CHAl RMVAN WEATHERWAX:  Susi e, go ahead.

COW SSI ONER LI GHTLE: | don't know. | guess
|"mgoing to be the octagon. [|'mso sorry, ny
dear. It seens |ike you have, |like, three

different vets, well-known vets say that this is
not anythi ng that enhances the horse's behavi or or
ability. |It's definitely an anti hi stam ne.

Evidently, they've been using it for quite sone
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time without a problem

My biggest problemis the changing. |If it's
absol utely forbidden, why is it on the w thdraw
list? That was the thing that bothered ne and the
different tinme changes during the thing. | would
like to see that we don't have these maj or changes
in the mddle of a racing season. | think that's a
pr obl em

Maybe you all agree with nme or you don't agree
with me, but | feel it would be a problem [|I'm
still thoroughly m sunderstandi ng how this was
wor king for so long with these different vets that
say they've been admnistering it, and everything
was fine. Then all of a sudden, we have the
situation. | would like that to be clarified.

COW SSI ONER SCHENKEL: And no probl ens since.

COW SSI ONER LI GHTLE: Yes, and no probl ens
since. | don't understand. | w Il shut up.

CHAI RVAN WEATHERWAX:  Thank you, Holly. |
don't know if there's a chance for other questions.
This is really our chance to ask the questions.

MB. ELLI NGADOD: Ri ght .

CHAl RVAN WVEATHERWAX: I f you don't feel
confortable, you have questions, this is the tine

to speak. (Qbviously, this is sonmething | don't
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feel ny coomttee is on the sane page or the
Comm ssion. And so tell us again, we can nodify.

M5. ELLI NGAMOOD: You can nodify. You can
adopt it or you can remand it back to the ALJ for
further proceedings.

CHAI RMAN WEATHERWAX: I n the word nodify, that
nmeans you can see the penalties that are | aid out
here. There's noney. There's |oss of |icense for
15 days.

MS. ELLINGAMOCD: Right. The penalty that's
recomended in the admnistrative conplaint is
consistent with the ARClI penalties. So but, yes,
those are your three choices.

COW SSI ONER SCHENKEL: | guess, M. Chairman,
| don't see nmuch sense in remanding. | couldn't
take nmuch nore paper. And | think then we get into
the argunent too that M. Sacopul os brought up
about the question of depositions that he says have
not been all owed, and he wants to go back and argue
they would be. That woul d be thousands of nore
pages. Remand is not an option for ne, but |I'm not
sure how to feel otherw se.

COW SSI ONER LI GHTLE: Let nme put this to rest
as far as I'mconcerned. |'mnot questioning that

these three guys used this, and it was there, and
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the tests were wong or anything like that. [|I'm
not questioning that. That's not what |I'mgoing to
gquestion. And |I'mjust voicing ny opinion on how
this has cone down. That's what ny -- naybe ny
statenent, not nmy question, but just a statenent to
this, but I"mnot arguing that these three guys,
their horses tested positive. |I'mnot arguing with
t hat .

COW SSI ONER MCCARTY: | would like to hear
both your response and counsel's response for the
trainers. What was it, a 15-day suspension and
al so fined, what, 5007

M5. NEWELL: Five hundred doll ars.

COW SSI ONER MCCARTY: Cuess | fairly well
under stand $500. But what are the inplications of
t he 15-day suspension and the fine for that? Wat
I npact does that have?

M5. NEWELL: | want to be really clear that
the other penalty that is involved here is the
purse redistribution. And that's by statute. Qur
| egi sl ature, when they enacted the pari-nutuel
statute, said anytine you have a positive test.

COW SSI ONER SCHENKEL: That's al ready been
done.

M5. NEWELL: | just want to be very clear.
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COMM SSI ONER SCHENKEL: That's been done,
correct?

M5. NEWELL: No, not yet. That redistribution
has not occurred. |t would occur once the judge's
order is affirnmed.

As to the other penalties, | think that
M . Sacopul os can speak to the actual effect on
trainers. Five hundred dollars is $500. | think
probably for nost trainers, a 15-day suspension is
t he tougher nedicine to take.

But, again, |I think it depends on the trainer
and depends on a nunber of things, when that
suspension falls during the race neet, and how nuch
notice they have for the suspension, a nunber of
things. But | wll certainly let himspeak to that
so that he can address your concerns.

CHAl RVAN WEATHERWAX:  Very good. Does that
answer your question?

COMM SSI ONER MCCARTY: | would like to hear
from him

CHAI RVAN WEATHERWAX: Pete, cone on.

MR SACOPULCS: Couple things. One, it's a
bi g i npact because, unli ke a Thoroughbred horse,
the Standardbred horses run far nore frequently.

So you are putting sonebody out for a considerably
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| onger period than 15 days. They can't enter. |
nmean, they're out of bounds. They're up in the
stands and off the field.

The other thing | think is worth addressing is
why there were so many of these? Wy are these
three here and other ones are not? That is purely
econom cs. A person with a small purse can't
afford to go through this process. W have three
people here who it is their career, their
profession. |It's their livelihood. And they are
going to be, if you affirmthe summary judgnent,
thrown out w thout having a hearing, their day in
court.

Sonme people just sinply can't do that. |
think that may be an argunent for anot her day, but
an argunent that needs to be and a di scussion that
needs to be had in terns of how the adm nistrative
process works to nmake it nore affordabl e and
successful to other horsenen who are having these
pr obl ens.

COW SSI ONER MCCARTY:  Fol | owup questi on.

CHAI RVAN WEATHERWAX:  Yes.

COW SSI ONER MCCARTY: | f we support the ALJ's
sunmary judgnent, what's the next step procedurally

for your clients if they decide to appeal ?
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MR, SACOPULCS: Well, the next step would be,
I f you woul d approve or adopt the ALJ's position,
then the admnistrative renedy for M. Stohler,
Cul I'i pher, and Roth is exhausted. W have cone to
the end of the adm nistrative process. Those three
gentl enen woul d have the right to ask for judicial
review and appeal it to the judicial process, the
court system

CHAI RMAN WEATHERWAX:  Thi s suspensi on, does it
start now or is it next year or at the next racing
season?

M5. NEWELL: It has always been the policy of
t he Conm ssion that suspensions are served during
the race neet so in this particular case, next
year.

CHAl RVAN WEATHERWAX: It hasn't happened yet,
but it will be next racing season.

M5. NEWELL: Yes. That's generally how these
t hi ngs are handl ed when there's sonething that
happens outsi de of the season.

MR SACOPULOS: M. Chairman, we woul d
certainly ask for the consideration of the
Comm ssion that if the sunmary judgnment is granted,
M. Stohler, Cullipher, and Roth have not been
heard, they be given the opportunity to be heard
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before a court of |aw before the suspension is
I nposed. That goes straight to the constitutional
ar gunent .

M5. ELLI NGAMOOD: To address that, that's
actually what's going on now. You're addressing
the Conmm ssion on their behalf. So if you're going
to make an argunent to have that suspensi on happen
after the race neet, that needs to happen now.

MR SACOPULCS: We are nmmking that argunent.

One other thing if | could just address
quickly, if I may. The request | made to have the
transcripts of the depositions nmade part of the
record is not for all of you toread it. It is
sinply if this goes up on to a judicial review,
that it be part of the record because all these
were taken in connection with discovery in this
case so the record is conpl ete.

M5. NEWELL: Conm ssion Staff woul d not object
to that.

CHAl RVAN WEATHERWAX:  Thank you, Counsel.

COW SSI ONER MCCARTY: Let nme ask the staff.
|"mof the nopod to anend this order and
particularly the 15-day suspensi on.

CHAI RMAN WEATHERWAX:  As your Chai rman, the

votes are not here that we have to make a deci sion
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where we can agree on sonething as a Comm ssion,
and nodification is one of those things we can do.
What do you recommend?

COW SSI ONER MCCARTY: Wl l, | ask for
response to this. | would strike the 15-day
suspensi on and | eave the financial fine, period.
guess the purse redistribution wuld stay in pl ace.
That would occur. But | would strike the 15-day
suspension. \What's your reaction to that?

M5. NEWELL: Comm ssion Staff, obviously,
woul d prefer that not be the case for a few
reasons. This penalty was in keeping with the RCl
recomended penalties, which this Conm ssion has
said those are the penalties we're going to rely
on. Those are the penalties that our judges and
stewards use day-to-day in handling nmedication
cases.

W have had other trainers who have dealt with
tri pel ennam ne and ot her therapeutics, and they
have taken their 15 days and paid their fine and go
about their way. | just worry about the precedent
this mght be setting for purposes of noving
forward with respect to the regul ati on bei ng
t herapeutics that do not have threshol ds.

COW SSI ONER SCHENKEL: Comm ssi oner MCarty,
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did you make that as a notion?

COMM SSI ONER MCCARTY:  Well, I wll. | nove
to a anend the sunmary --

COMM SSI ONER SCHENKEL: | second.

COW SSI ONER MCCARTY: -- judgnent order to
strike the 15-day suspension.

CHAl RMVAN WVEATHERWAX:  And do t he
redi stribution of the purses.

COMM SSI ONER MCCARTY: But al l ow t he
redi stribution.

COMM SSI ONER SCHENKEL: | second that.

M5. ELLINGAMOOD: Just to clarify for the
pur poses of the final order, it is to approve the
notion for summary judgnent but to anend the
penal ty?

CHAI RVAN WEATHERWAX:  Yes.

M5. ELLI NGAMOOD: To be no 15-day suspensi on,
t he $500 fine, and purse redistribution.

COW SSI ONER SCHENKEL: The fine, yeah, the

suspensi on.

CHAI RVAN WEATHERWAX: W realize this is a big

decision in a way because it's a precedent, but I

al so feel there are certain things that have

happened here that to nme nmake a nodification a good

appr oach.
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Now, we have a notion. W have a second. Do

we understand the notion?

Al'l those in favor, say
THE COW SSI ON:  "Aye. "
CHAI RVAN WEATHERWAX:  Passed as nodi fi ed.

aye.

Now, we have Doctor Russell's case. W've
heard about it, tal ked about it, but, yet, never
di scussed.

M5. ELLINGAMOOD: M ss Newell is going to
address the settlenent.

M5. NEWELL: As you will recall from know ng a
little bit about this case, Comm ssion Staff filed
an adm ni strative conpl ai nt agai nst Doctor Russell
in 2014. The hearing was actually set for a
hearing this nonth. Prior to that, however, the
parties were able to reach a settlenent.

You have the terns of that settlenent in the
docunent before you. Conmm ssion Staff woul d
request that you approve this agreenent, which has
been executed by both parties. |f you have any
guestions, | would be happy to address them

CHAl RVAN WEATHERWAX:  So this is -- we read
this. Al of you have read this. Basically, it
means that the case is settled?

MS5. NEWELL: Correct.
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CHAl RVAN WEATHERWAX: Agreed to the findings
and charges as submtted?

M5. NEWELL: Yes.

CHAl RVAN WEATHERWAX: | have a question
because | don't understand how this works. If you
| ook at nunber 15, it says maybe | don't read too
wel |, agrees to a nine-year suspension, but he
agrees to not seek a license in Indiana for three
years.

MS. NEWELL: Correct.

CHAl RVAN WEATHERWAX:  \What does that nean?

M5. NEWELL: So how this works is he would
have a ni ne-year suspension issued, and that wl|
be what the RClI ruling will indicate. It wll also
i ndicate that he agrees to not apply for three
years. However, the nine years is inportant
because that's the period of tinme for which we
woul d probably have reciprocity. That's pretty
much an absol ute suspension in racing throughout
the country. Wereas, the addition three years,
that's Indiana only, he sinply won't apply here in
| ndi ana for the three years after the nine years.

COMM SSI ONER SCHENKEL: So for Indiana, it's
12 years.

MS. NEWELL: Yes.
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COW SSI ONER SCHENKEL: That's what | wanted
to make sure. It seened to be pretty
straightforward, but | didn't know why it was
separated |like that.

CHAl RVAN WEATHERWAX:  Then we say in here that
we agree to take no disciplinary action against his
veterinarian license with respect to violations
referred above.

M5. NEVELL: W can't take any action agai nst
the veterinary |license. However, what we have
agreed to do is make a recommendation to the vet
board that they not take any action agai nst the
license. The vet board is aware of the conplaint.
They have been waiting for its conclusion and to
have word fromthe horse racing conmm ssion that
it's concluded so they can begin their
I nvesti gati on.

CHAI RVAN WEATHERWAX: Does this nean he can't
practice in other states or he can?

M5. NEWELL: Right now, his vet license is
intact to ny knowl edge. Nothing has occurred. |
know not hi ng has occurred in Indiana. Wether
sonet hi ng has happened in other states, | don't
know. But his actual |license to practice

veterinarian nedicine i s undi sturbed.
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COW SSI ONER SCHENKEL: Mbove accept ance.

COW SSI ONER PI LLOW  Second.

CHAI RVAN WEATHERWAX:  We have a notion to
accept and a second. Questions?

Al those in the favor say "aye."

THE COWM SSI ON: " Aye. "

CHAl RVAN WEATHERWAX: Next item on the agenda.
In fact, maybe for those that have to take a neter
break, let's take a break. Sone peopl e have to put
noney in the nmeter. Ten m nute break.

(A brief recess was taken.)

CHAl RVAN WEATHERWAX:  Jim Brown, | think you
are going to be doing the presentation.

MS. ELLI NGANOCD: Actually, I'"'mgoing to do
this one. D d you plan to do a presentation for
the permt renewal ?

JIM BROAN:  No.

M5. ELLINGWOOD: That's what | thought. 1'I]
handle this one, and | think M. Brown is going to
tal k about the race neet.

CHAl RVAN WEATHERWAX:  Thi s is nunber nine?

MS. ELLINGAOCD: If it's okay wwth you, "Il
handl e 9, 10, 11, 12 together.

Each year Hoosier Park and Indiana Grand are

required to reapply for a permt to conduct |ive
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racing and to apply for a particular nunber of race
dates. They're also required to ask for renewal of
their applications to operate off-track betting
facilities. So the applications for renewal are
before you in agenda itens 9, 10, 11, and 12.

The applications appear conplete. Nothing
appears to be mssing. |If there's any other
addi tional information that Hoosier Park or |ndiana
Grand would like to present, obviously, they're
wel cone to do so, but everything |ooks in order.

CHAl RVAN WEATHERWAX: | have a question
because | made the fatal m stake of reading this,
whi ch is dangerous. | |ike the way you guys put
t he schedul e together for the race dates. But
under item 11, | find on the race date cal endar for
| ndiana Grand, not that it's a big deal, but you
have ei ght days, and it only says two. See if you
go to April, it starts on the 19th, and it goes
to the 30th. And then on the cal endar behind it,
| don't know if anybody reads this stuff, but it's
not two days. |It's eight days. |It's probably just
an error in the way they put it together.

In this presentation, we don't have the
col or-coded bl ock-out, but | know you nmake that

color. This is what it looks like, Jim You show
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the dates every nonth. Then on the second page you

put down the dates. So the reason |I'msaying this

is --
M5. ELLI NGWOOD: Here's a color copy of it.
CHAI RMAN WEATHERWAX: On the second page.
JON SCHUSTER. The two days is just a typo.
It's eight days in April. Two days is just a typo.

COW SSI ONER PILLON  It's a typo?

JON SCHUSTER:  Yes.

CHAI RVAN WEATHERWAX:  You were at the summt.
| don't want to take away tinme because we have to
keep noving. One of the things | will bring up is
the nunber of race days. That's sonething that
t akes your hundred percent support or cash flow or
all of the above before we ever think of expandi ng
t he nunber of race days. W heard peopl e say that
was i nportant if we could do that. That's just an
open question. They would |Iike to have nore race

days, yes.

That was ny question, Counsel. It was being a

little facetious but not really. You have before
you the application for these facilities, OIBs.
And you're saying you would like to nmake that in
the formof a request of a notion to accept?

MS. ELLINGANOCD: There's a request before you
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to approve the applications for the |licenses and
permt renewal s.

CHAl RVAN WEATHERWAX:  Everything | ooks fine to
my know edge. You've read it.

COW SSI ONER PI LLON M. Chairman, | can't
excuse the typo.

M5. ELLI NGAOOD: Not very Christmas-spirity.

JIMBROMN: |If you would Iike to know of any
changes from 2015, it woul d take about 15 seconds
to explainit if that's material.

CHAI RMAN WEATHERWAX: (Go ahead.

JIM BROM: At Indiana G and, we start the
meet -- |'mJimBrown, president and chi ef
operating officer for Centaur.

For Indiana G and, we traditionally have
operated four race days a week until we get past
the two-year-old threshold, and then we end the
neet with five days a week. And we really took a
hard | ook at our horse availability, the ability to
run turf races, the best weather, the best way we
can be conpetitive for handle. And we shifted the
five days a week this year to July and August. |
believe it puts us in a nore conpetitive position
naturally and strategically for our racing program

At Hoosier Park for the last two years, we've
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t aken one week off for the State Fair. And that's
sonet hing we worked in conjunction with the ISAto
do. \What we found after two years is it's not
really acconplishing a | ot because they were still
doi ng what they were planning on doi ng.

For handl e purposes, what we found two years
inarowis after we take the week off, the week we
cone back, handle is down about 40 percent from
where it was. It takes us up to a nonth to build
it back because half the bettors, they're | ooking
at a TV screen. They're | ooking at who's racing,
and they think Hoosier Park neet is done because
they're not follow ng our schedule. And it takes
thema while to cone back in.

W talked to the | SA. W nutually concl uded,
let's skip the open week this year and run strai ght
t hrough the 160 days. Those are the changes.

CHAl RVAN WEATHERWAX:  Very good. That mnakes
sense. These are the sane nunber of racing days as
| ast year?

JI M BROMN:  Yes.

CHAI RVAN WEATHERWAX:  For bot h St andar dbr ed,
Thor oughbred, and everybody.

JIMBROM: Si x whole Quarter Horse days, 114
Thor oughbred for 120, and 160 for Standardbred.
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CHAl RVAN WEATHERWAX:  Any questions fromthe
Comm ssi oners regardi ng these applications and
schedul es? Very good. |If | can entertain a notion
to accept this as submtted.

COW SSI ONER PILLOW  So noved.

COW SSI ONER MCCARTY:  Second.

CHAl RVAN WEATHERWAX: Al l those in favor say

aye.
THE COWM SSI ON: " Aye. "
CHAI RVAN WEATHERWAX:  Now we have -- is this
the review of Conm ssion rulings?

M5. ELLI NGAMOOD: Yes, Mss Newell will be able
to answer any questions you may have.

CHAI RVAN WEATHERWAX:  Thi s conpletes -- this
is really through the end of the race season.

M5. NEWELL: Yeah, there mght be a few that
pop up in Decenber, nore housekeepi ng-type things,
but this would | argely concl ude what happened to
the end of the race neet.

CHAl RVAN WEATHERWAX:  Go ahead, Hol ly.

M5. NEWELL: There's not really anything that
| need to point out. |f you have any questions, |
certainly can address them
CHAl RMVAN WEATHERWAX: The one on M ke Norri s,

is that one we've al ready tal ked about ?
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MS. NEWELL: That relates to the order that

you i ssued.

COW SSI ONER MCCARTY: | have a questi on.
CHAI RVAN WEATHERWAX:  Yes, Commi ssi oner
MCarty.

COW SSI ONER MCCARTY: I n the violation
category, what is financial responsibility? It
seens so different fromnost of the rest of it.
What is financial responsibility?

M5. NEWELL: It can have a broad neani ng of

anything fromnot paying your bills. So we have a

policy where if you're a trainer, and you're not

payi ng the person that shoes your horses, you | et

us know, and we have proof that you owed the noney

and you haven't paid, we can take action in that
capacity. But it's a fairly broad category.

COW SSI ONER PILLOW | have one. Holly, on
cocaine, is that the driver or the horse?

M5. NEWELL: That woul d be the jockey. The
j ockeys are tested fairly regularly.

CHAl RVAN WEATHERWAX:  Pretty regul arly.

MS. NEWELL: Yes.

COMM SSI ONER MCCARTY: Is there a trend?

M5. NEVELL: I'msorry, did you say is there a

trend?
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COW SSI ONER MCCARTY: Trend. |Is there any
I ncrease of that violation or is it fairly randonf

M5. NEWELL: It's fairly stable and fairly
random | thi nk.

DEENA PI TMAN:  There's not an over anount of
t hose.

M5. NEWELL: Unfortunately, we see them
guess, is the best way.

COW SSI ONER PI LLON Do we randomy check the
j ockeys or do we check it |ike the horses?

M5. NEWELL: They are breathal yzed before they
mount. We al so do random screenings. Right now
they're in urine. Next year, they will be wth a
cheek swab.

CHAI RMAN VEATHERWAX:  Very nuch needed. So do
we have to vote on that?

M5. ELLINGAOOD: No. It's just for your
review and if you had any questi ons.

CHAI RMVAN WVEATHERWAX:  Okay. Now this is

update on conti nuance -- key word there is
continuance -- on the Initial D stribution
Agr eenent .

M5. ELLI NGMWOOD:  Yes, Chairman. And like the
| ast agenda item there is actually no action

required on the part the Conm ssion. Just to set
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it upalittle bit, in 2013, pursuant to a change
in the statute, the tracks and the horsenen's
associ ations entered into an agreenent that
determ ned the percentage of slot proceeds that
woul d go to the associations and to breed

devel opnent.

A copy of the agreenent is included in the
packet. That agreenent is still ongoing. And no
parties have notified the Comm ssion that they
wanted to termnate. John Keeler is here. And,
obviously, M. Brown is here. | assune he is
avai | abl e to answer any questions you m ght have
about that, but, again, this is just for your
i nformati on.

CHAl RVAN WEATHERWAX:  John, is this
housekeepi ng to make sure that everything continues
on as we agreed or do we have to vote on this?

MR. KEELER M. Chairman, John Keel er,
general counsel for Centaur, K-e-e-l-e-r.

You do not need to vote on it. It's nerely
informational, but it's inportant in the sense that
it represents the official notice of the
conti nuation of the agreenent for another year
t hrough the end of 2016.

CHAl RVAN WEATHERWAX:  That's what | thought.
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Thank you, John. Do we need to vote on that?

MS. ELLI NGAOOD:  No.

CHAl RVAN WEATHERWAX:  This i s anot her report.

M5. ELLINGWOOD: Right. You can feel free to
nove onto the recap of the race neet.

CHAI RMAN WEATHERWAX:  This is inportant. |It's
about success, what you're doing. Please tell us.

Jim is this you?

JIMBROM: Yes. | have been given custody of
the clicker. | don't knowif | can be trusted with
that. You wll have the sane presentation in your
book. [I'Il try to be as expeditious as possible,

but this is a subject | could probably take up half
your day wth.

|"mjoined today with John Keel er; and G ant
Sharton, our director of communications; Brian
El rore, VP of racing for Centaur; Rick More VP and
GM of racing at Hoosier Park; Jon Schuster, our VP
and GM of racing at |Indiana G and.

Rod Ratcliff, our chairman and CEO coul dn't be
here today. But he's in Tucson, Arizona at the
Uni versity of Arizona annual racing synposiumwth
a group of eight folks fromboth of our facilities.
It's an annual event. They're out there |earning

nore about horse racing and how to increase our
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contribution to the sport in Indiana and
national | y.

But we picked a thene for today. And it's On
The Ri ght Track. W believe that, and | sincerely
bel i eve that the partnerships that have been
created between Centaur, our team nenbers, the
raci ng conm ssi on, the Standardbred associ ati on,
t he HBPA, | TOBA, the Quarter Horse association, our
fans is sonething that's very special going on in
| ndi ana right now.

And we believe it's going to continue to
I nprove for years ahead. And | think when the
day's done, we'll | ook back at this piece of tine
and say, you know, this was a really special tine
for Indiana racing.

And this is what we've concluded are sone
I nportant notes we wanted to share with everyone
fromthe 2015 neet. Interestingly, in 2015, we ran
280 race days. W ran 3,369 races; 2175
St andardbred races and 1194 Thor oughbred races.
Over 19,000 Standardbreds started in races at
Hoosi er Park. And al nost 10,000 Thoroughbreds and
Quarter Horses started at |Indiana G and.

And as a note, our catastrophic breakdowns at

| ndiana G and were ten this year, down from21 in
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2012. And that's one per approxi mately thousand
starters at Indiana Gand. W're proud of our
track conditions and safety.

CHAl RVAN WEATHERWAX: |I's that because of all
the i nprovenents you've nmade?

JIMBROM: W feel that that has a good
anount to do with it fromthe tine two years ago
when we broke down the track all the way to the
subbase and rebuilt the entirety of the track.

|"mgoing to talk for a m nute about race
results. This is by virtue of handle. It's titled
har ness racing handle on live races because 2012
was a m xed neet, half at Indiana Gand and half at
Hoosi er Park. But in 2012, there was $63 nmllion
in handle on live racing, either export sales or at
the track, on harness racing in Indiana.

In 2013, we went to one breed per track. And
Hoosi er Park handl e skyrocketed by al nost
30 percent to 79 mllion. 1In 2014, it noved up to
86 mllion, alnobst a 10 percent increase.

2015, you'll see the nunbers are flat, but
Wi th sone adversity we dealt wth, the ability to
even sustain those nunbers was in our opinion an
acconpl i shnent by everybody involved in this. That

i ncl udes nore conpetition fromChio. Col oni al
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Downs in Virginia was a big handl er of Hoosier Park
racing. They closed. The Red Mle started taking
Thor oughbreds. And nost inportantly, we work

t hrough the Churchill Downs network with our export
sal es and inport purchases. And Churchill in a
dispute with the New York OTB system the New York
OB system st opped taking I ndiana racing on

August 2nd.

And the New York OIB systemis responsible for
six percent of our handle. So that's three percent
over the entirety of the neet and six percent over
the last half. W had the influenza breakout that
caused si x, seven, eight scratches a day for a
nmonth. Smaller fields. To be flat, national horse
raci ng through Novenber is flat. To be flat, we
feel we had a successful year.

COMM SSI ONER PILLOWN  Jim is the New York
situation going to be strai ghtened out?

JIMBROMW: We don't believe it's going to be
strai ghtened out until Kentucky Derby tine. And we
tried to throw our weight around with Churchill and
the New York OIBs. W found we're small potatoes.
They're fighting over the comm ssion anount that
they pay to Churchill for the Churchill-owned

tracks. This has been ongoi ng and negoti ated and
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settled. Nowit's on again.

COMM SSI ONER SCHENKEL: Wth the increased
conpetition you had in Chio, | know when that cane,
when the increased conpetition cane in the
riverboat area, it was pretty inpactful. | know
these are annualized totals. But were you able to
see nmuch of an effect?

JIMBROM: You could see a little bit. It's
alittle different than casi no gam ng because of
the travel tinmes people pay. |In our handle at both
tracks, 96 percent of our handle is export handle.
Only four percent is occurring at the tracks.

We're | ooking at a national nunber.

COMM SSI ONER SCHENKEL: So that hel ps.

JIM BROM: Actually, our handle on track was
relatively flat at Hoosier Park and grew a little
bit at Indiana Grand this year.

| ndiana Grand was truly a breakthrough year.
In 2013, we grew a little bit to 107 mllion in
handl e. Last year, our handle was down to 101
mllion, but we were experinenting wth Friday
ni ght racing, having night racing on weekends. W
found that confused a | ot of our custoners. Were
are they? Wat day of the week is it? I'mused to

themin the days. Now, they're not there. Then
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our weekend pl ayers, and they're not there at
ni ght.

We took a hard | ook at how we present our
racing programlive and for export purposes this
year. A mgjor contributor to our change in handl e
was the installation of Trakus. That was at
Hoosi er Park, we are the only harness track in the
United States that has Trakus. Now at I ndi ana
Grand, we're the only Quarter Horse track that has
Tr akus.

And it's been a God send for custoners to be
able to see the little chicklets down at the bottom
of the screen when they can't tell who's w nning
goi ng around the far turn. They, obviously, |ike
that. That has been in partnership with the racing
associ ations that we've gotten that done.

Anot her maj or contributor was noving Friday
night racing to Friday day racing. Now, we narket
ourselves as a day racing programw th Saturday
ni ght under the lights. So they get it.

And our handle as it relates to comm ssion for
revenue from 2014 to 2015, our handle was up
22 percent, but our conm ssion was up over
$900, 000. That translates to about 450,000 in

addi ti onal purse noney that go to the horsenen.




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 101

And Friday al one was responsi ble for 250,000 of the
over 900, 000.

W' ve done sone other things to try to nmake
our program nore exciting, nore marketable. This
was truly a breakthrough year for |ndiana G and.

Qur racing investnents continue. Throughout
2015, we've contributed or continued what we
started. W tal ked about Trakus in partnership
Wi th our racing associations. New racing
equi pnrent. W have brand new John Deere's. This
past year nowers, gators, and tractors. W just
actually traded themin for new because they are
still on the prem um used equi pnent 1|ist.

Fol ks that are live and fol ks that are
wat ching us on TV, we're part of the agribusiness
of Indiana. They are not wanting to see
br oken-down tractors noving around the track. W
said, we're going to have to | ook at every single
thing we do. W did that at both tracks.

This year we ordered six new water trucks. |[f
you had seen the, Indiana G and nore than Hoosi er
Park, | think, is it International or Mack? They
don't make them anynore. |It's going to an antique
exhibition, right?

Qur cl ubhouse and grandstand are inportant to
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our customers. At Hoosier Park, we believe we have
t he second best harness cl ubhouse and cl ubhouse in
the country after the Meadow ands. W have

beauti ful seating, a nice steakhouse. W' ve
upgraded the buffet. W have added Voodoo Barbecue
and Gill, the Dan Patch Brewhouse, a sinul cast
center, and com ng soon, Caballo Loco Mexican.
Believe this is a very attractive place for our
raci ng fans.

At Indiana Gand, we are going to do sone work
on our grandstand and cl ubhouse this off-season.
"1l talk for a nonent about it later. Twelve
percent of gam ng revenue goes to racing purses so
even the casino area is very inportant to what is
goi ng on in racing.

| ndi ana Grand, |ast year we opened our
Wnner's Crcle, our Center Cut Steak and Seaf ood
restaurant. W just conpleted a two and a half
mllion dollar buffet sidewal k cafe and gift shop.
Redo renovation that just opened |ast week with a
bunch of carolers and Christmas tunes. The
Wnner's Circle Brew Pub is doing great at I|ndiana
G and.

This year in capital, we are going to spend

nore than usual on new slot products. W have to
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keep on the cutting edge for custoners. The way to
do that for a lot of them 35 percent eat, about

15 percent go to the track but 90 percent of them
are gamng. And we have to have the best products
avail able. So we'll be investing nore in that this
year.

COW SSI ONER PI LLOWN What is the average age
that you woul d say of your gam ng peopl e?

JIM BROMWN: Qur gam ng custoner, the average
age is early 50s.

COW SSI ONER PI LLOWN | guess |'ve asked this
gquestion before. How to perpetuate ongoi ng new
revenue custoners?

JIM BROWN: By marketing, attracting new
custoners, and retaining new custoners, rewarding
custonmers, reinvesting in them So it's attracting
the new custoners, retaining existing custoners,
but we're always out there whether it's database
mar keting, direct mail marketing, retail
advertising, social nedia. D gital marketing is
really big now. Use of other nedia fromTV to
radio to bill boards. An ongoing effort that we
spend, between the two properties, 67 mllion a
year marketi ng.

COW SSI ONER SCHENKEL:  Your new flight of ads
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just these past couple of weeks were really good.

JIM BROMWN: We've got great teans at both
properties. |It's atotally integrated effort. So
racing and gamng is pretty nuch included together.
Qur special events are open to everyone. W are
one of the only conpanies in the country that has a
uni ver sal dat abase that racing gamng is included
I n the database for the value of the custoner so
that we can reinvest in them

I n nost places, you're on the list. [|f you
get 500-points, you get a free hat and sweatshirt
and things. But our custoners go right into our
dat abase. And casino or racing custoners are
treated exactly the sane in terns of their rewards,
the rewards clubs and their inclusion in
sweepst akes and pronoti ons.

If I'"mleaving anything el se out as | go, say
it. Indiana G and enhancenents, quality of life
I nprovenents for our horsenen. This is as
I nportant as anything. W added a new dorm at
| ndi ana Grand this past year. W added a soccer
field at Indiana Gand. W have a new dedi cated
horsenen's parking lot. W have a jog track at
Hoosi er Park now that they |love. And our drivers

| ounge, which was conpleted into the year a year
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before, is a state-of-the-art driver's | ounge.
That's part of the program of continuing to upgrade
t he backside and upgrade all of our facilities from
the track to what the custoner sees.

OrBs, our New Haven Wnner's Circl e opened
this year. Now it's been open for a year. That
was a two and a half mllion dollar investnent.
| ndi anapol i s has been ongoi ng upgrades and
renovations. In Carksville, we added HD. W
added flat screen TVs to the entire facility. How
many TVs were there?

JON SCHUSTER: Two hundred thirty.

JIMBROMN:  Two hundred thirty TVs.

COMM SSI ONER PILLOWN  Jim one nore question.
Has your nmanagenent inproved up in New Haven?

JIM BROMWN: We have -- actually, we have a new
general manager in New Haven that's starting the
first of the year that comes out of our system at
Hoosi er Park and | ndi ana G and.

We just pronoted a nonth or two ago a new
general manager at our |ndianapolis Wnner's
Crcle. Rudy cMIlan is our VP of Wnner's Circle
operations. Kyle Wagner is our GMin |ndianapolis,
and Adam Kal l'ick that's done our entertai nnent and

speci al events support since we opened Hoosier Park
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Is going to be our incomng GMin New Haven.

Wt hout taking up to too nmuch tine with nore
details, there are a few nore highlights. Qur
commentators, we brought in Peter Luri to what has
becone a great commentator teamof Em |y Gaskin,
Peter Lurie, Steven Cross, Bill Downs, and Rachel
McLaughlin at Indiana Gand. Nancy Uri at I|ndiana
Grand. In fact, Emly was naned by the US Harness
Witer's Association as their Breakthrough Award
W nner in 2015, which was quite an acconplishnent.

And when |'mtoo tired to handi cap, | just
| ook at what Em |y picks. She's one of the best
har ness handi cappers |'ve ever net.

Weekend festivals for signature days. |ndiana
Grand, we had our nost successful Indiana Der by.
We try to build concerts and cooking contests.
This year we had a veterans show with Debbie Lee
fromthe nomfrom Anerican Sni per of the first
soldier killed in Afghanistan. W hosted her and
Hel pi ng Hands for Freedom It was quite a touching
and successful weekend.

We noved Dan Patch to Friday night because
national drivers were nore there on Friday than on
Saturday. W changed it froman invitational to a

stakes race and actually had our hi ghest purse for
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Dan Patch since we started running the Dan Patch at
Hoosi er Par k.

Qur WSH TV partnership, we got to see the
| ndi ana Der by broadcast live for the first tine.
That was t hroughout the |Indianapolis area. And,
actually, for its tinme slot, it got the highest
rati ng of any show that was on. | forget the exact
nunbers, but it was about 200, 000 househol ds
wat ched the | ndi ana Der by.

And that partnership is ongoing. They've done
a nunber of specials and spots with us. | think
t he I ndiana Horse Racing Comm ssion is involved
With us in that. So another partnership that's
been successful .

The national spotlight at Hoosier Park.

Freaky Feet Pete, Always B Mki, Colors A Virgin,

| ndi ana-sired horses won 25 percent of the Breeders
Crown races this year. The first tinme ever, Little
Brown Jug wi nner was an Indiana sired Wggle It
Jiggleit.

PDJF, the Jockeys and Jeans event in their
30-year history raised over $200,000 this year
making it the nost successful single event they've
ever had.

So we're stay staying the course. W're
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conpl eting our work. We're getting ready at the
end of the year working with Purdue University to
open the Centaur Equine D agnostic and Surgi cal
Center in Shelbyville. Qur yearling sales for

St andardbred was up 48 percent this year with over
five mllion in sales. W are continuing our

i ntegration and upgrading of facilities.

And we believe working with the racing
comm ssion and the | SA and HBPA and | TOBA and
QHRAI, we are on the right track in racing. And we
are proud to be able to even stand up here and talk
about that. W thank everybody.

(Audi ence appl ause.)

CHAl RVAN WEATHERWAX:  Very excel l ent. Thank
you for all you do because you are such a key part
of this whole equation. So we thank you for all
you' re doi ng.

Now, we have sonme new busi ness that we have on
our agenda. It's a very inportant item It deals
with the consideration of changes to the 2016
Thor oughbred breed devel opnment program So we're
anxi ous to hear.

VENDY BROMN: |''m Wendy Brown. Chai rman,

Comm ssioners, thank you for the opportunity to

present the Thoroughbred Breed Advisory Commttee's
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2016 proposal.

Perspective. Everyone has their own. For ny

part, | bring a lifetinme of horsemanship and 39
years of racetrack experience to the table. In ny
tenure on breed devel opnent, | have tried to be

open to everyone's views. As political appointees,
you have been exposed to the | obbying efforts of
people with their own agendas. This is not all
bad, but, you, as regulators, nust keep in m nd
that the people who speak | oudest in your ears are
not necessarily the best people to listen to.

| s breed devel opnent perfect? No, it's a work
In progress still inits teenage years, but it is a
good successful program |t has been created by
sone of the nobst know edgeable, talented people in
the industry. It is not, nor should it be, the
brai nchild of one person. It has been a team
effort, and | feel privileged to have ny small part
init.

You have heard and will continue to hear
this-or-that version of why we have failed. The
nature of economcs in industry is flux. [|f every
busi ness took a steady upturn, no one would fail.
Yet, thousands of small businesses of every kind

fail every year, and the horse business is
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particularly tough. The rewards are great, but the
road is rough. But even in rough years, static,
successful, and failing businesses contribute to
the econony. Besides the natural curves of good
years and bad years, the world econony and its ups
and downs affect the breedi ng busi ness.

| ' ve been attendi ng and speaki ng at neetings
in Indiana | ong before the first pari-nutuel
i cense was issued. When racing becane a reality,
my favorite axe to grind was the belief that the
horsenen's shares, the handl e, should be split
according to breed. One tine after a Conm ssion
meeting, Chairman Schaefer said to ne, Wendy, that
ship sailed a long tinme ago.

That's the way | feel about the owners' award
you' ve been hearing about. The reasoning behind
t he change was good and the net results were
positive for owners of w nning |Indiana breds. Not
only did it put nore noney in the pockets of the
owners of Indiana-bred horses, but those earnings
were then eligible to be shown in the horse's
record maki ng the horse nore marketable. It was
not as sexy to advertise and difficult for sone
people to understand but in ny opinion the right

thing to do.
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You have heard about the decline of foal
crops. Again, statistics can be skewed, but about
the sane tine the change in owners' awards was
made, breed devel opnent lost its funding for
pronotion. Concurrently, there was a tightening of
t he econony. Then there was the expansi on of
racinos in Chio creating nore conpetition.

You don't always hear the success stories.

W nners have no reason to conpl ain, but those

mllions of dollars did not go into a back hol e.
You have heard and w ||l hear people say the noney
I's going out of state. This, |ike any xenophobi a,

Is not really true. W invite other countries to
cone and invest in our great state. Governors take
trips to foreign countries to |look for investnents
in our econony. This is a good thing. W reward

| ndi ana breeders, but we al so wel cone outside

I nvestment in our horses.

Conpetition grows business. Better horses
means better trainers and nore owners. Better
trainers generally get a better day rate, which
translates to nore enpl oyees and better pay scale
for backsi de enpl oyees. More noney on the backside
neans a demand for better hay, grain, bedding,

goods, and servi ces.
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Qut of state owners and trainers need | odging
and neals. Sonme will make | ndiana hone. A denmand
for better horses neans a demand for better |ndiana
breds. |If soneone fromout of state wants an
| ndi ana bred, they wll buy nore I|ndiana-bred
hor ses.

It's all good. It all feeds into our econony.
W are growing and will continue to grow if we stay
the course and continue to make adjustnents as
needed.

| encourage you to have faith in your
Comm ssion Staff. They have done a stellar job
shepherding this programthrough the years | ean and
good. | particularly want to thank Jessi ca Barnes,
Rod Ratcliff, Brian Elnore, Jon Schuster, and Kevin
Greely have taken the Indiana-bred programto heart
and made countl ess contributions in ideas and
actions. Already the addition of Jon Schuster and
Pet e Sacopul os to our conmttee i s paying
di vi dends.

| have m ght al so add | TOBA and HBPA have
attended our neetings and hel ped us address their
i ssues. It has been a privilege to work with all
these tal ented, dedicated people.

I n your packet you have the nuts and bolts of
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t he I ndi ana Thoroughbred Breed Advisory Commttee's
recomended 2016 program You will see due to the
adjustnments the | egislature nade to the breed
devel opnents share of the slots and due to the
addi tional contributions nmanagenent has granted
fromthe purse accounts to the base purses, we have
nore noney and, thus, nore races.

We continue to feel that rewardi ng excell ence
I's an inportant conponent of the breed devel opnent
program and so having increased the $85, 000 stakes
races to 100,000. | believe you are aware that the
advertising dollars allocated to breed devel opnent
have al ready been useful in our partnership with
Centaur and WSH TV in pronoting our breed.

| urge you to adopt our recomrendations for
2016. Thank you for the opportunity to work on
this great conponent of our |ndiana horse racing
I ndustry. And if Pete or Jon have anything to add,
you're welcone to. Jessica can help ne answer any
guestions you have and do her own presentation.

JESSI CA BARNES: | just have a coupl e of
things. | was just going to say that | amvery
excited to be standing here with this proposal
today. |It's always a good thing when you have nore

dollars to spend and you can | ook at inprovenents
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to the program | also want to echo Wndy's
comrents that none of these inprovenents woul d be
possi bl e without the cooperation and support of

| ndi ana Grand managenent and the horsenen's groups.

When putting these prograns together, nmany
times we have to bal ance the open racing program at
the track with the breed devel opnent program |In
essence, it's like putting a puzzle together. |If
you have one piece that doesn't fit, it nesses up
the whole picture. So we really have to try to
t ake everyone's needs into account.

| would also like to add that during the horse
racing summt, there was a | ot of ideas about the
Thor oughbred breed devel opnent program Those
I deas haven't fallen on deaf ears.

So at the | ast Thoroughbred breed devel opnment
commttee neeting, we actually tal ked about
schedul i ng sone neetings starting in the spring to
really take an in-depth | ook at the structure of
the programand try to fornulate a long-term
strategic plan and say here's where we are and
here's where we want to be, and really give all of
the ideas that the horsenen brought the tine and
effort they deserve to be | ooked into.

Just to highlight sone of the things that
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Wendy has al ready said about the proposal: The

| egi sl ati ve change to the funding did give the
breed devel opnent program an additi onal

$1.4 mllion to be used. W asked horsenen in our
meetings, what would it take to increase your

I nvestnments in Indiana. Those answers were nore
raci ng opportunities. W took that to heart.

Thi s proposal provides an increase of 30
addi tional races to the scheduled races. It also
allows for 48 additional races to be ran fromthe
di scretionary fund. This gives the racing
secretary a lot of flexibility in setting up the
race cards and being able to schedule races for the
hor ses he has avail abl e.

Those 48 races woul d be an average purse of
$30,000. O course, if that average is alittle
bit |ower than that, he can wite nore than 48
races. |If it's higher than that, he won't be able
to wite quite 48 races.

Al together, this gives you racing program
and opportunity to run about 322 to 325 races for
| ndi ana-bred horses. It's an increase of over
15 percent from 2015.

As Wendy said, it increases purses for 20 of

t he | ndi ana-bred stake races from 85, 000 to
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$100,000. So we'll be able to advertise we have 20
stake races at $100, 000 for Indiana-bred horses.
This is sonething that is shared equally between
the breed devel opnent fund and the racetracks. So
this wouldn't be possible without their support.
We'll still have four signature stakes that wll be
at 150, 000.

| think it's areally great program a step in
the right direction. And | think that it's a great
opportunity for Thoroughbred horsenen.

CHAl RVAN WEATHERWAX: It's outstanding. |
don't know how nmy ot her Comm ssioners feel, but
that's why | was asking you to put this on our
agenda today so you can do everything you can to
market this. This has got to be a story you tell
t he worl d.

JESSI CA BARNES: If it's approved, | have a
press rel ease ready to go out.

COW SSI ONER PI LLOWN  Jessica, could you put
together a yearly cal endar of your neetings to the
Comm ssion so at sone point naybe one or four or
five of us mght cone?

CHAI RVAN WEATHERWAX: | went to one. | tell
you what, it's an educational experience. These

guys and gals study these issues very thoroughly
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before they ever get here, which is a good thing
because | told themyou better do that because you
don't want us to put all the eggs in our basket.
The thing that | will tell you, and you shoul d say
this because this has already gone through the
whol e process of approval fromall the different
pl ayers of all your different Thoroughbred side of
life, | think, and Centaur. You' ve had to put a
| ot of things together to get here by today. |
don't know when you started this, but it was pretty
much fast track, wasn't it?

DEENA PI TMAN:  Yes.

JESSI CA BARNES: The Thor oughbred breed
devel opnent programis typically approved md
January. Fortunately, we were able to get this one
done early and get it in front of the Conm ssion so
we can get the word out to the horsenen before the
breedi ng season even starts here.

CHAI RMVAN WEATHERWAX:  That's the whol e
pur pose. Thank you, Jessi ca.

COMM SSI ONER LI GHTLE:  Fant asti c.

CHAI RMAN WEATHERWAX:  Thank you both. Now
this does require our approval --

DEENA PI TMAN:  Yes.

CHAI RVAN WEATHERWAX: -- and vote. This is a
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good report, but it also requires that. You have
heard the report. CQutstanding inprovenent in purse
sizes and race dates, which are what we needed and
what we heard. Do | hear a notion to accept?

COW SSI ONER PILLOW  So noved.

COW SSI ONER SCHENKEL:  Second.

CHAl RVAN WEATHERWAX: Al l those in favor say

aye.

THE COWM SSI ON: " Aye. "

CHAl RVAN WEATHERWAX:  New busi ness, as nany of
you were there for our sunmmt, we want to thank you
because it was an outstandi ng success of input from
ever ybody.

So what the Staff has done is they've tried to
go through and summarize. This is just a general
summary. W are going to look at all these because
we have to, we want to. But here's the basic
consensus of the topics that were witten to us and
presented in person.

| f you renenber, there was over, | think, 120
peopl e there. But 15 people presented their
t houghts personally at the m crophone. W had nany
with e-mail.

Here's the way they kind of boiled down into

groups: Nunber one, breed devel opnent prograns and
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rel ated breed devel opnent rules. Those are topics
that were on people's mnds. Marketing and
pronotion of |ndiana-bred prograns, which we just
tal ked about; bleeder list rules; nedication rules,
and the effect on different breeds. These are
maj or unfini shed busi ness topics. Racehorse rescue
and after-care prograns. The |ast one on the
sunmary is nore race dates. W' ve already
addressed a couple of those in what you're doing
here on the Thoroughbred side.

But over the winter, we're going to take these
and | ook at themin depth. W each, as
Comm ssioners, need to | ook at these, as well as
our staff has already done that. W w Il be asking
for additional input over this period of tine.

| want to just thank all of you for being
there and making that first-ever sunmt such a
success because we learned a lot. Hopefully, you

gave us your ideas. That's what we're trying to

acconplish. It was an outstandi ng date and day.
Now, the last thing to do -- we have to get
out of here -- is | want Deena to report to you

what we are trying to do. Conm ssioner Schenkel
made this as a suggestion, | think it's a good one,

totry to give you -- because we heard criticism
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that you guys don't always know when we're going to
nmeet .

We t hought we woul d do sonething different.
We thought we would tell you our schedul e for next
year right now | don't want any nbre excuses on
that point. But we're also trying to go out to
reach sonme of you and be closer to you. Not
everybody wants to conme here to the State Library.
It's not the nost handy place to get to. Parking
Is always an issue.

DEENA PI TMAN: Ckay. So for 2016, what we're
trying to do is pull together sone pre-set
Comm ssion dates. So we are |ooking at having a
neeting in January, March, June, Septenber, and
Decenber. And fromthe |ocation standpoint, we
were thinking as we get closer to the race neet,
for instance, in the March neeting, we are going to
try to see if we can find an avail able roomat the
Fai r gr ounds.

For the June neeting, possibly Hoosier Park
could host us in sone way. For the Septenber
neeting, sanme thing for |Indiana Gand, and then
probably circle back to the library conme Decenber.
So that's the systemthat we're | ooking at for

2016. | have sone tentative dates if you would
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like to go ahead and wite those down. January
13t h.

CHAl RVAN WEATHERWAX:  State Library.

DEENA PI TMAN:  March 15t h, Fairgrounds;
June 15th, and that woul d be Hoosier Park;
Septenber 14th, Indiana G and; Decenber 6th, back
to the library.

COMM SSI ONER SCHENKEL:  Since Tom has said

this was partially ny idea, | don't want you to
think -- | didn't suggest -- this is maybe nore
meetings that we've had in the past. |'mnot one

who wants to neet for neeting sake. So don't get
me wrong.

The comment | nmade to Tomand Deena is it's
full well one or nore of these neetings could be
canceled if there's not a need, if there's not
agenda itens. It's likely we wll need sone of
these neetings. | figured if we could get it on
everybody's cal endar, we can al ways cancel .

DEENA PITMAN:. On the flip side, if there's an
emergency that cones up, we mght have to schedul e
an additional neeting, but these will be |listed on
our website should you want to take a | ook.

CHAI RMAN VEATHERWAX: W want to try to be

nmore accessible. You also notice we didn't have a
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Novenber neeting because we thought why not | ust
wait until the season is over and do it the first
of Decenber. But that's kind of the |ogic behind
it.

We thank everyone for being here. |If there is
no further business, we are adjourned.

(The I ndi ana Horse Raci ng Comm ssion neeting

adjourned at 11:45 a.m)
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STATE OF | NDI ANA
COUNTY OF JOHNSON

I, Robin P. Martz, a Notary Public in and for
said county and state, do hereby certify that the
f oregoi ng matter was taken down in stenograph notes
and afterwards reduced to typewiting under ny
direction; and that the typewitten transcript is a
true record of the Indiana Horse Raci ng Conmmi ssi on
meet i ng;

| do further certify that | am a disinterested
person in this; that | amnot a relative of the
attorneys for any of the parti es.

I N WTNESS WHEREOF, | have hereunto set ny
hand and affi xed ny notarial seal this 22nd day of

Decenber 2015.

Lbeit P leds,

Robin Martz
HOTARY PLELIC
SEAL
STATE OF INCEANA
Ky Commission explres March 2, 2016

My Conm ssi on expires:
March 2, 2016

Job No. 101908
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      1          CHAIRMAN WEATHERWAX:  I would like to



      2     officially call our horse racing commission meeting



      3     to order.  The first part of my business is to



      4     swear in our court reporter, Robin.



      5          (At this time the oath was administered to the



      6     court reporter by Chairman Weatherwax.)



      7          CHAIRMAN WEATHERWAX:  We are still expecting



      8     Commissioner Pillow.  We have a big agenda today,



      9     and I would like to get started on time.



     10          We have before us the minutes of the



     11     November 4th meeting.  I'm sure you folks have



     12     read those.



     13          COMMISSIONER SCHENKEL:  Move approval.



     14          COMMISSIONER LIGHTLE:  Second.



     15          CHAIRMAN WEATHERWAX:  All those in favor, say



     16     "aye".



     17          THE COMMISSION:  "Aye".



     18          CHAIRMAN WEATHERWAX:  Lea, did you say you



     19     wanted to make an announcement about certain



     20     people?



     21          MS. ELLINGWOOD:  Yes, there were just a couple



     22     of housekeeping things that I wanted to cover



     23     before we start the hearing.  Everybody who will be



     24     testifying before the Commission needs to be sworn



     25     in.  We'll have you stand, before you get started,
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      1     have everybody stand, raise their right hand, and



      2     have you swear them in.  So if there's anybody that



      3     comes in late that needs to testify, please make



      4     sure, the associations, please make sure they get



      5     sworn in.



      6          At the conclusion of the hearing, the



      7     Commission will deliberate to decide whether the



      8     application should be approved, approved with



      9     conditions, or denied.  There will be no testimony



     10     during the Commissioner's deliberation.



     11          As outlined in the prehearing order, the



     12     previous applications were made part of the record.



     13     To the extent there are any additional documents to



     14     be considered, those documents were submitted to



     15     the Commission Staff no later than December 2nd and



     16     have been distributed to you.  Right now, you have



     17     everything that is being considered for each



     18     application.



     19          Just one last thing for the court reporter's



     20     benefit, if you are going to testify, please make



     21     sure you speak slowly, state your name, and spell



     22     it for Robin.  Thank you.



     23          CHAIRMAN WEATHERWAX:  Thank you, Lea.  Let me



     24     introduce to you our Commissioners in case you



     25     don't know our names.  My name is Tom Weatherwax.
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      1     This is Greg Schenkel, my vice-chairman, Susie



      2     Lightle, George Pillow, and Bill McCarty.  Deena



      3     Pitman is our gal on the bubble right now.  She's



      4     our interim executive director.  So she's doing a



      5     great job and so are all of our staff because we



      6     are going through a serious transition right now.



      7          The next thing on our agenda is applications



      8     which we have to look at and approve every year at



      9     this time dealing with each association.  Each of



     10     you have been told, I believe, that you have 15



     11     minutes if you need it.  If you don't need it,



     12     please don't take it.  There is a rule in the



     13     General Assembly.  Be short, be brief if you can.



     14     But if you want to tell us things that we want to



     15     know and we should learn, please feel free to do



     16     it.



     17          The first application that I have is the



     18     Quarter Horse.  So are you?



     19          MS. ELLINGWOOD:  Chairman, just as a reminder,



     20     we'll need to swear everybody in.  If you want to



     21     do it once, everybody who will be testifying on



     22     behalf of an applicant, do you want to stand and



     23     raise your right hand.



     24          CHAIRMAN WEATHERWAX:  I can do it all at once?



     25          MS. ELLINGWOOD:  Absolutely.
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      1          CHAIRMAN WEATHERWAX:    State your name.  Do



      2     they do it all at once?



      3          MS. ELLINGWOOD:  They do it all at once.



      4          CHAIRMAN WEATHERWAX:  State your name.



      5          (Audience response.)



      6          (At this time the oath was administered to the



      7     witnesses by Chairman Weatherwax.)



      8          CHAIRMAN WEATHERWAX:  First is Quarter Horse.



      9          PAUL MARTIN:  Good morning.  I want to say



     10     thank you, Chairman Weatherwax, and the rest of the



     11     Commission for hearing our application



     12     presentation.



     13          At the outset of our presentation, I would



     14     like to bring forth our mission statement.  To



     15     promote Quarter Horse racing in Indiana and



     16     ownership in the state of Indiana.  To promote



     17     youth involvement in Quarter Horse racing and



     18     educate youth in proper husbandry as it relates to



     19     Quarter Horse races.  To foster humane treatment of



     20     the racing Quarter Horse.  To promote a better



     21     understanding of Quarter Horse racing by the



     22     general public.



     23          A couple of comments on where we've been.  Our



     24     2015 race season at Indiana Grand was without



     25     question a great success.  Of course, with any







�



                                                            8



      1     success can also present some challenges.



      2          Earlier in 2015, we had some changes in our



      3     Board of Directors.  However, I'm happy to report



      4     that we have stabilized and handled our business



      5     for the good of all racing Quarter Horses in the



      6     state of Indiana.  We now have a cohesive group of



      7     people on our board that comes together and handles



      8     the business of carrying out our mission statement,



      9     as previously stated.  I am confident our current



     10     Board of Directors goes about the business of the



     11     QHRAI with unbias and not motivated to be



     12     self-serving.



     13          If you will indulge me for a couple minutes to



     14     go over a couple highlights of 2015.  We ran



     15     fifteen more races in 2015 over 2014.  The races



     16     either filled or overfilled for the most part



     17     throughout the meet as we competed for a purse of



     18     over three and a half million dollars.



     19          Another highlight was the youth program headed



     20     up by Vickie Duke with tremendous success and



     21     generated a lot of excitement from the youth



     22     residents of Indiana.  Our Youth Day winner



     23     actually went on to the Texas national competition



     24     and won the national competition.  We think that's



     25     a great success.
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      1          For our 2015 race season, the top five leading



      2     money-earning horses were all well in excess of



      3     $100,000.  Even more exciting for me personally,



      4     the leading money earner and the second leading



      5     money earner at $175,000 and 167,000 respectively



      6     were sired horses.  And three out of the top five



      7     leading money horses were all sired.  So this is



      8     definite steps in the right direction.



      9          A new sired stake race was added as the Harley



     10     Greene Derby with 75,000 added.  We feel our



     11     program is without question headed in the right



     12     direction.  The top five leading money owner



     13     earners were all in excess of 100,000, and four of



     14     those out of the five have farms based here in



     15     Indiana.



     16          The highest overall money earning owners are



     17     some friends of mine Glen and Sheri Miller that own



     18     and operate a farm and breeding operation in



     19     Shipshewana, Indiana.  They won $372,000 in purse



     20     money.  That does not include breeder and owner



     21     awards.  In doing this presentation, I want to say



     22     who wouldn't want to race a Quarter Horse in the



     23     state of Indiana.  This is how you would do it.



     24          Our 2015 Quarter Horse sale results was held



     25     October 18th at the Marion County Fairgrounds.  You
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      1     can certainly say it was up in every aspect.  The



      2     highlight of the top three sellers at 30,000,



      3     21,000, and another 21,000 were all sired horses.



      4     This helps the breeders.



      5          In other highlights, the average yearling was



      6     $5,968, and the average selling horse overall was



      7     $4,495.  So this is way up over 2014.



      8          Finally, in closing, it is where we are going



      9     in 2016.  If the Commission approves our 2016



     10     application, we are on track to run for another



     11     three and a half million dollars.  A vision that



     12     Rod Ratcliff and Centaur Racing has now come to



     13     fruition with the recently completed new Quarter



     14     Horse barn at Indiana Grand.  We feel this is



     15     another huge step in making Indiana Grand a premier



     16     place to run in this great country.



     17          I would be remiss if I didn't touch on the



     18     strong positive partnership we have with Centaur.



     19     Jon Schuster, and Kevin Greely, they have both been



     20     outstanding to work with.  Their door is always



     21     open collectively.  They are strong supporters of



     22     Quarter Horse racing.  We want to thank them for



     23     that.



     24          Finally, the Quarter Horse Racing Association



     25     of Indiana will continue to promote growth through
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      1     new ownership participants, through various avenues



      2     of marketing, and keeping our ultimate goal in mind



      3     as our focus.  That is to continue to develop and



      4     promote the best racing program in the business.



      5     Thank you very much.



      6          CHAIRMAN WEATHERWAX:  Thank you.  I have a



      7     question for you.  That's a very outstanding



      8     report.



      9          COMMISSIONER PILLOW:  Very good.  The question



     10     I hope you have an answer.  How much does it cost



     11     to start fresh, sire, all the way until it gets to



     12     be a racehorse?



     13          PAUL MARTIN:  That can be a long answer.



     14          COMMISSIONER PILLOW:  Well, just make it



     15     short.



     16          PAUL MARTIN:  First, it would start with



     17     buying a Quarter Horse.  You just heard me testify



     18     to the fact that you can buy a Quarter Horse in our



     19     sale for under 5,000.  I personally know a person



     20     that bought one for 1500 in the 2014 sale and ended



     21     up winning 15,000.



     22          Myself personally, we bought one horse several



     23     years ago for 1300.  This year she won over 70,000



     24     in earnings.  Along with that, we bought another



     25     horse for 6700.  It's over 200,000 in earnings.
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      1     There's various price levels, but I think in any



      2     price range, you can get in the game to play.



      3          COMMISSIONER PILLOW:  That didn't answer my



      4     question, but that's okay.



      5          CHAIRMAN WEATHERWAX:  It's a big investment.



      6          PAUL MARTIN:  It's a big investment.  Then you



      7     have your training and shoeing and veterinary



      8     bills.



      9          COMMISSIONER PILLOW:  That's where I was



     10     trying to go.



     11          PAUL MARTIN:  It could be -- I mean, it could



     12     average over a thousand dollars a month for a horse



     13     once you start paying the training bills and most



     14     likely would.



     15          COMMISSIONER PILLOW:  Thank you.



     16          CHAIRMAN WEATHERWAX:  Did you want to speak?



     17          DIANNE BENNETT:  I'm going towards the



     18     application.



     19          MS. ELLINGWOOD:  Paul, before you leave, could



     20     you state your name and spell it for the court



     21     reporter.



     22          PAUL MARTIN:  My name is Paul Martin.



     23     P-a-u-l, M-a-r-t-i-n.



     24          DIANNE BENNETT:  I'm Dianne Bennett,



     25     D-i-a-n-n-e, B-e-n-n-e-t-t.  I'm just going to go
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      1     over a few sections in our application.  I'm going



      2     to go over section two.  This talks about the way



      3     our funds are handled.



      4          We have a position titled Gaming Revenue



      5     Trustee.  And we always have a treasurer also that



      6     handles all our accounting details.  The gaming



      7     trustee is a separate position.  It handles the



      8     responsibility of the gaming revenue.



      9          The gaming revenue trustee does not have to be



     10     a member of the board, but they need to be a member



     11     of the association and in good standing.  And they



     12     have to be appointed by our Board of Directors.



     13          Our current gaming trustee is Vickie Duke, who



     14     is also our secretary.  She reports to the board at



     15     our monthly meeting.  Vickie is the only one



     16     authorized to make withdrawals, payments from the



     17     gaming revenue.



     18          We also this year have appointed an assistant



     19     gaming revenue trustee in the event Vickie is



     20     unable to perform her duties.  Also, this year we



     21     hired David Kahre and Associates CPA to handle the



     22     bookkeeping of our accounts.  Plus, we have also



     23     added an accounts payable committee consisting of



     24     three directors.  These three approve and



     25     categorize the accounts payable invoices before
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      1     they forward them onto the accountant who prepares



      2     it for signature so Vickie can sign.  Then he also



      3     reconciles the bank statements and sends monthly



      4     reports to the Board of Directors.



      5          I'm going to move onto section three.  This is



      6     the report on the number of our owners, trainers,



      7     breeders, and our stallions.  We also have listed



      8     our jockeys.  I want to emphasize you don't have to



      9     be a member of the association.  We are



     10     representing all Quarter Horse people, whether they



     11     are in racing, breeding, or if they own a Quarter



     12     Horse stallion.



     13          We also have listed our jockeys.  Some of



     14     these jockeys only ride Quarter Horses.  They are



     15     eligible for different benevolent programs we have



     16     through QHRAI.



     17          I want to touch on section five.  This



     18     discusses how the horsemen's association promotes,



     19     develops, and improves the horse racing industry.



     20     Paul has said our program has grown tremendously



     21     these past few years with the quality of our



     22     leading horsemen, and the horsemen from across the



     23     country are coming here.  We continue to attract



     24     new owners and breeders.



     25          We now have six Quarter Horse days during our
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      1     meet.  That is a day where only Quarter Horses run.



      2     We are very proud of our large handle we have for



      3     Quarter Horse day.  It is one of the largest crowds



      4     we have in live racing.  QHRAI tries to promote to



      5     the local people to come to the track.  And it's a



      6     very exciting day.  And I hope all you can go to a



      7     Quarter Horse day.



      8          This year Indiana Grand added Trakus to the



      9     Quarter Horse races.  I don't know if you know what



     10     that is, but Trakus tracks the horses as they go



     11     through the race.  There's a little square at the



     12     bottom, and you watch that.  The betting public



     13     loves this.  QHRAI partnered with Centaur and



     14     Indiana Grand in funding this new technology.  And



     15     I believe Indiana is still the only state to offer



     16     this for Quarter Horse racing.



     17          Also, this year we were honored to participate



     18     in the Jockeys and Jeans that was hosted by Indiana



     19     Grand to benefit the disabled jockey fund.  I would



     20     like you to know we work close with IHRC staff and



     21     the breed development staff and track management to



     22     grow the Quarter Horse racing.



     23          The quality of Indiana bred Quarter Horses



     24     have skyrocketed.  And some of the successful sires



     25     have moved to Indiana, such as Too Tough to Catch
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      1     and Breaks Your Bet.



      2          I'm going to go to section six.  This is some



      3     of the programs we have in place.  The first one I



      4     want to mention is our scholarship program.  We had



      5     this program before we had the gaming revenue.  We



      6     have made some changes to the scholarship program



      7     where the applicants must be pursuing a career in



      8     the equine industry field.



      9          Another program we have is the SSA Futurity,



     10     which the purse level this year, in 2014, was over



     11     181,000.  We also have the SSA Derby where the



     12     purse level was over 79,000.  These two races is



     13     where you procure the stallion service at an



     14     auction, and you auction them off.  The association



     15     has been managing these for over 35 years.



     16          Another very important program I want to



     17     mention that Paul touched on is our Youth Day,



     18     where we have teenagers come in between 16 to 18 to



     19     the track.  And they spend an entire day with the



     20     jockeys and trainers.  They go to the gate crew.



     21     They find out employment that they can do at the



     22     track.  It may be a chef that is at the track that



     23     relates to our field.



     24          Then at the end of the day, they have to take



     25     a test, almost similar to the trainer's test.  The
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      1     one with the highest score goes on to national



      2     competition provided through AQHA.  This year we're



      3     so proud because our girl won national.  They were



      4     very happy with her.



      5          I'm going to the last section I want to



      6     discuss, Section 12.  This is our budget, proposed



      7     budget for 2016.  And you can see there's a



      8     worksheet we go from.  And this is a very difficult



      9     task for us to come up with this revenue that we're



     10     going to have in 2016 in August of 2015.  And 12A



     11     is what we project for Quarter Horse welfare and



     12     promotion and the line items of the expenses we



     13     expect to have.



     14          Twelve B is our projection for the backside



     15     benevolence, and it has the same thing.  If there's



     16     any shortfall, it comes out of the money we have



     17     set aside that has accumulated.



     18          Twelve C is our horsemen's association account



     19     and also lists the line items.



     20          Finally, at the end of the application, we



     21     have included several ads that we placed in local



     22     and national newspapers and magazines.



     23          In closing, I would like to leave with I think



     24     we have submitted everything that you requested.



     25     And Lea had asked for a proof of the crime
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      1     insurance policy, which we provided to her this



      2     morning.



      3          If there's any questions, Paul and I would be



      4     happy to answer them.



      5          CHAIRMAN WEATHERWAX:  Thank you.  We received



      6     these applications back in September.



      7          MS. ELLINGWOOD:  September 1st.



      8          CHAIRMAN WEATHERWAX:  They are very well done,



      9     very thorough.  I took the time and each of the



     10     Commissioners took the time to look at these.  It's



     11     a lot of work you put into this.  We appreciate it.



     12     We all learn what you folks are all about.  All



     13     they would have to do is read your applications.



     14     That's not what everybody would do for a living,



     15     but it's still educational for us because we have a



     16     lot to learn.



     17          Lea, why don't you explain the deadline.  The



     18     application was thorough and complete except for



     19     the lack of the binding insurance coverage.  So you



     20     have provided that.  That's a big step.



     21          DIANNE BENNETT:  Yes.



     22          CHAIRMAN WEATHERWAX:  It's the 27th of



     23     December?



     24          MS. ELLINGWOOD:  Right.  It hasn't officially



     25     been filed with the Commission.  We will do that
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      1     when we get back to the office.  So I haven't taken



      2     a look at the policy, but I'm advised that it takes



      3     effect on December 27.



      4          I would recommend, assuming that the



      5     Commission would like to approve the Quarter



      6     Horse's application, that you do so contingent upon



      7     receipt of an appropriate crime insurance policy or



      8     fidelity bond.



      9          CHAIRMAN WEATHERWAX:  As far as your opinion,



     10     that's the only that is missing.



     11          MS. ELLINGWOOD:  That is the only thing that



     12     is outstanding.



     13          CHAIRMAN WEATHERWAX:  Thank you.  Do you have



     14     any other people to testify here on the Quarter



     15     Horse?



     16          COMMISSIONER SCHENKEL:  Could I ask a



     17     question?



     18          CHAIRMAN WEATHERWAX:  Sure.



     19          COMMISSIONER SCHENKEL:  Dianne or Paul, either



     20     one, in some of your things that you have in the



     21     application, I noticed there was a bullet point



     22     that said you hold dozens of town hall meetings.



     23     Do you do those at the track?  I'm interested in



     24     those because that's the type of thing that I think



     25     we would like to know about more and maybe even
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      1     listen in from time to time.  Are those regularly



      2     scheduled?



      3          DIANNE BENNETT:  We usually have our meetings



      4     with the horsemen on the backside.  They're usually



      5     on Quarter Horse day.  And then we always have one



      6     in September that we have at Indiana Grand in the



      7     clubhouse where they get a nice meal.



      8          CHAIRMAN WEATHERWAX:  Do you post these or



      9     tell the public about it or is it just for those in



     10     the Quarter Horse?



     11          PAUL MARTIN:  It's on our website.



     12          DIANNE BENNETT:  On our website and then I put



     13     fliers up around the barn.



     14          COMMISSIONER SCHENKEL:  Thanks.  We'll try to



     15     be more observant.  Some of us might want to come



     16     by and listen.



     17          PAUL MARTIN:  Our stallion service, annual



     18     stallion service auction and banquet awards program



     19     has a Friday night seminar that we invite the



     20     public to, anybody interested in racing.  That's



     21     always the Friday before Saturday, the banquet.  So



     22     that's one meeting that we have.  And then we also



     23     have an open horsemen's meeting at least once a



     24     year.  The last couple years it's been at Indiana



     25     Grand.







�



                                                           21



      1          COMMISSIONER SCHENKEL:  Thank you.



      2          CHAIRMAN WEATHERWAX:  Thank you very much.



      3     All right.  So we now, if I could entertain a



      4     motion from Commissioners as to approval of this



      5     application subject to the finalization of the



      6     insurance binder certificate by December 27.



      7          COMMISSIONER LIGHTLE:  So moved.



      8          COMMISSIONER SCHENKEL:  Second.



      9          CHAIRMAN WEATHERWAX:  Have a motion, second.



     10     All those in favor say "Aye."



     11          THE COMMISSION:  "Aye."



     12          CHAIRMAN WEATHERWAX:  It's approved.  Thank



     13     you for getting everything done.



     14          Next we have the Thoroughbred application.



     15          MS. ELLINGWOOD:  Just to clarify, this is



     16     ITOBA, Thoroughbred Owners and Breeders.



     17          MR. SACOPULOS:  Good morning.  Good morning.



     18     Thank you for the opportunity to be here today.  My



     19     name is Pete Sacopulos.  I represent ITOBA, which



     20     is the Indiana Thoroughbred Owners' and Breeders'



     21     Association.  We have timely submitted our



     22     application for funding.  And I would like to hit



     23     some of the main points here.



     24          I guess, first and foremost, having prepared



     25     this, you do learn a lot about your own
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      1     organization and about the requirements for funding



      2     and receiving funds through the Commission that you



      3     didn't know before.  It certainly has been an



      4     educational experience for me.



      5          ITOBA is very active.  We participate in a lot



      6     of different programs.  Some of them I think you



      7     have seen.  We have produced a video in



      8     coordination and in conjunction with Purdue



      9     University that has been used for promotional



     10     benefits.  That has been used several times at the



     11     Hall of Fame banquet and different events.  We're



     12     continuing to work with Purdue.  We participated in



     13     the funding of the new facility that is going to be



     14     built in Shelbyville, Indiana, for which we had a



     15     program earlier this year we are very excited



     16     about.



     17          I will tell you this as a personal note.  It



     18     has been very interesting to work on that project.



     19     I have had an opportunity to meet with a number of



     20     people from Purdue University's School of



     21     Veterinary Medicine, one of which is a gentleman



     22     named Tim Lescun.  Doctor Lescun came, I think,



     23     four or five years ago to ITOBA when he was



     24     soliciting funds.  We've remained friends over the



     25     years.  He has come to the Indiana Derby every year
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      1     since that time and was there for the



      2     groundbreaking along with the dean of the School of



      3     Veterinary Science.



      4          In addition to those functions, we have



      5     monthly board meetings.  We meet the first Monday



      6     of every month.  Typically, we meet at the Winner's



      7     Circle in Indianapolis because we have board



      8     members located around the state of Indiana.  All



      9     of our board members are volunteers.  That's a



     10     central location for all of us to meet.  They are



     11     open meetings so anyone is welcome to attend.



     12          At each of the meetings we present our



     13     financials.  Our financials are open and



     14     transparent for anyone to see.  We have provided



     15     those to you, along with the tax returns.



     16          In addition to the programs that we have



     17     participated in, we also try hard for our



     18     membership to have an educational component.  We



     19     had, at the beginning of 2015 had a column in the



     20     Fast Horse Resource.  And then later in the year,



     21     we transitioned to American Racehorse, which is a



     22     newer publication.  It shares an editor with the



     23     Horsemen's Journal, which is the HBPA's



     24     publication.  I think it is excellent.  We included



     25     a copy in your materials.
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      1          Members of our board, all whom are volunteers,



      2     write articles, and me included, that are submitted



      3     to the Racehorse and to the American Racehorse



      4     publication.  We try to keep our membership up to



      5     speed, not only on the racing news in Indiana, but



      6     horse-related matters in general.



      7          The organization also has a stallion season



      8     auction.  And that is done in January.  We also



      9     have a horse sale, which generates money for our



     10     organization.  We recently had that.  We employ a



     11     professional auctioneer, Dan Mahoney, who comes.



     12     We rent space at the State Fairgrounds.  That was



     13     successful.



     14          In addition to that, we maintain a website for



     15     our membership and those who are interested in



     16     possibly joining and becoming interested in



     17     participating in ITOBA.  ITOBA, although an Indiana



     18     organization, has members from outside the state of



     19     Indiana that are involved so that they can remain



     20     current on events and updates on what's going on in



     21     Indiana racing.



     22          We also have an annual dinner where we have



     23     presentations for awards for successful



     24     Thoroughbred owners and breeders.  This year we're



     25     working, I'm working hard to bring a speaker, which
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      1     I believe we will have and, I believe, an



      2     interesting speaker.  We would encourage all you to



      3     come.



      4          It's been a historic year in horse racing,



      5     especially Thoroughbred racing because for the



      6     first time in many, many years we have a Triple



      7     Crown winner.  During this year, that Triple Crown



      8     winner -- I believe, I've got a real authority



      9     sitting here so I'm sure if I'm wrong, I will be



     10     corrected.  But I believe the only time American



     11     Pharaoh was defeated this year was by a horse named



     12     Keen Ice.  Keen Ice is owned by a gentleman from,



     13     not only Indiana, but from the town where I live in



     14     Terre Haute, Indiana.



     15          He is also an alumni of my high school.  And



     16     he is going to be our speaker for our annual



     17     meeting.  I would encourage all of you to come.  He



     18     had an excellent race in the Travers Stakes and not



     19     so hot in the Breeders' Cup Classic, but,



     20     nonetheless, a great horse and a success for an



     21     Indiana owner.



     22          We try hard to market Indiana racing.  We have



     23     participated, along with Centaur, in a marketing



     24     program with WISH TV.  I think some of you have



     25     seen the pieces on television.  I think those have
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      1     been very, very successful.  They have done, I



      2     think, an excellent job.  Jessica Barnes, who has



      3     been, very involved in that, I think has done a



      4     very, very good job with that.  Overall, that's



      5     something we are hoping to continue to promote, not



      6     only Thoroughbred racing and ITOBA, but the whole



      7     agribusiness concept for Indiana.  I think it's a



      8     win-win situation.



      9          I will also tell you that I think our board is



     10     really to be complimented.  I don't want to get too



     11     far afield here.  But all of the board members, I



     12     think, have come to the Indiana Derby.  Most all of



     13     them were at Jockey and Jeans, which ITOBA



     14     supported.  And I know that all of them bring



     15     family and friends to the races.



     16          I can tell you, if I can digress for just a



     17     moment, having had -- and I'm probably at the



     18     bottom of the pecking order of everybody in this



     19     room.  I have had no racehorse this year.  Last



     20     year, I had one racehorse.  And I had one win.  It



     21     was my greatest day.  I may never get there again,



     22     but everybody got a picture of that day.  If some



     23     of you don't have one, I'm glad to give you one.  I



     24     have a whole stack.



     25          But you learn a lot of things.  You can bring
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      1     people to these races.  You take them on the



      2     backside.  We have been very blessed to have very



      3     patient trainers.  When they go back, they get a



      4     quick course on Thoroughbred 101, how to wrap a



      5     leg.  They get to meet the jockey.  They get to



      6     meet the trainer.  They get to go to the paddock



      7     and watch the saddle being put on the horses.  They



      8     feel like they have some skin in the race.



      9          When that happens, those people want to come



     10     back every single time.  Several people have



     11     purchased horses and joined in in the Indiana-bred



     12     program.



     13          On a very personal note, and I'm really



     14     digressing here so I'll try to keep it short.  It



     15     also helps you develop in ways I never would have



     16     thought.  My father is 81-years old.  I practiced



     17     with him for almost 30 years.  And you think you



     18     really know somebody.  What you find is when you



     19     have a horse, he tells me he has the back end of



     20     the horse and I have of the front because we were



     21     partners on a horse.  He comes to every race with



     22     me.  And he was in the winner's circle with me.



     23     Probably my favorite picture of my dad and me.



     24          That having been said, I can go through what



     25     we're asking for on the funding.  I'd be glad to do
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      1     that.  We certainly use an accountant, as does the



      2     Quarter Horse Association.  We have been asked by



      3     the State of Indiana, which is not part of this



      4     application, but by organizations that receive



      5     funding to undergo an audit.  We have performed



      6     that audit.  And we had that completed here this



      7     past week, which has been submitted to the State of



      8     Indiana.



      9          We have gone through what our budget would be



     10     and what is in our application.  You'll see that we



     11     have certainly cost for awards and promotional



     12     material.  We have an executive director that we



     13     compensate and an administrative assistant.



     14          We have one piece of litigation that's



     15     continuing, but I believe it will be wrapped up



     16     very quickly.  It involves a deal gone bad on a



     17     horse that went through an auction several years



     18     ago.  ITOBA just became a party because we were the



     19     sponsor of the auction.  But I believe from the



     20     counsel that is handling that, and I am not, that



     21     we will be dismissed from that lawsuit within the



     22     next 60 days.



     23          I'm glad to answer any questions that you have



     24     about our application.  I will tell you that last



     25     year was my first year for preparing one of these.
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      1     And Lea Ellingwood was very, very helpful in that



      2     and has been so again this year.  If you have any



      3     questions, I'm glad to try to answer those for you.



      4          CHAIRMAN WEATHERWAX:  Thank you, Pete.  You



      5     are doing an excellent job as far as the group and



      6     association.  Do we have any questions from the



      7     Commissioners?  Do you have anybody else that's



      8     going to testify?



      9          MR. SACOPULOS:  No, sir.



     10          CHAIRMAN WEATHERWAX:  Thank you.  We have this



     11     application before us.  And do I have a motion to



     12     accept this as submitted?



     13          COMMISSIONER PILLOW:  So moved.



     14          COMMISSIONER MCCARTY:  Second.



     15          CHAIRMAN WEATHERWAX:  All those in favor say



     16     "aye."



     17          THE COMMISSION:  "Aye."



     18          CHAIRMAN WEATHERWAX:  Next we have an



     19     application for the Indiana Horsemen's Benevolent



     20     Protective Association.



     21          Please state your name for the record.



     22          MIKE BROWN:  My name is Michael Brown,



     23     B-r-o-w-n.  I'm the executive director of the



     24     Indiana HBPA.



     25          Mr. Chairman, Commissioners, members of the
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      1     Commission Staff, good morning.



      2          I would like to talk with you for a few



      3     minutes, hopefully just a few, about my



      4     organization.  I'm proud to be associated with the



      5     Indiana HBPA.  I'm proud of the work we do, the



      6     people we help, the role we play in Thoroughbred



      7     racing and breeding in Indiana.



      8          First, I'd like to talk about what we do, all



      9     of which is contained in our application.  Indiana



     10     HBPA is a state-level affiliate of the national



     11     organization.  We represent Thoroughbred owners,



     12     trainers, owner-trainers, people they employ on the



     13     backside of Indiana Grand, and also their Indiana



     14     farm employees.  We consider ourselves lucky to



     15     have that opportunity.



     16          We work on their behalf with our track



     17     partners, whether it's working with the trackman on



     18     the condition of the track surface, whether it's



     19     working with the race secretary, whether it's



     20     working with maintenance on the condition of the



     21     backside of the track.



     22          I use the term "work," but in truth,



     23     interacting with people at Centaur and Indiana



     24     Grand is not hard work.  They have been and



     25     continue to be very easy to work with.  They care
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      1     about racing and breeding in Indiana.  And it shows



      2     in the pride they take in our ever-improving



      3     product.



      4          Inn addition, we represent our members before



      5     this Commission.  When needed, we are their voice,



      6     and I'm sort of losing that voice today.  We try to



      7     make sure that voice contributes to policies that



      8     are building a successful and productive racing



      9     program.  We try to make sure that voice is there



     10     when our members need help in working with the



     11     regulatory and adjudication process.



     12          Also, we work to educate the members of the



     13     Indiana General Assembly and the executive branch



     14     of state government about this important industry,



     15     its needs, and its contributions to the state of



     16     Indiana through economic activity and employment.



     17          In the structuring of the original enabling



     18     legislation for horse racing and breeding, the



     19     General Assembly made sure the industry receives



     20     funds dedicated to specific areas of focus, in



     21     addition to monies directed to purse support and



     22     awards.  I'd like to talk about what we do with a



     23     couple of those dedicated revenue streams.



     24          First in the area of equine welfare and



     25     promotion.  The Indiana General Assembly was wise
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      1     when they dedicated a portion of slot revenues



      2     appropriated to racing to the areas of equine



      3     welfare and promotion.  Horsemen have the



      4     responsibility to help build this industry in



      5     partnership with the track.



      6          In addition, we must ensure the safety of our



      7     equine athletes, both during their careers and



      8     after.  Last year, we participated financially with



      9     the Quarter Horses and the track to resurface areas



     10     of the receiving barn with a spongy, more forgiving



     11     material.  It's been easier on horses walking



     12     through the aisles of the barn.  In 2014, we also



     13     participated with the same partners to bring in a



     14     new trailer for horses injured on the track.  We



     15     finished paying our share of the trailer during



     16     2015.  The revenue dedicated to equine promotion



     17     and welfare is vital to our ongoing partnership to



     18     ensure safety.



     19          We also continue to explore new possibilities



     20     to enhance promotional opportunities.  In 2015, we,



     21     again, joined with our track partner and the



     22     Quarter Horses to put in place the Trakus system as



     23     a means of enhancing the broadcasts of our racing.



     24     Over this in the next two years, we'll spend



     25     approximately $81,000 of our share.  The system
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      1     makes it easier for bettors and fans to follow each



      2     horse during a race, while also providing more



      3     precise data for follow-up analysis.  The Trakus



      4     system and its entertainment enhancement certainly



      5     helped contribute to a nearly 22 percent increase



      6     in overall handle this year at Indiana Grand.  That



      7     accrues to the benefit of our horsemen, our track,



      8     and, hopefully a growing fan base.



      9          In 2015, we explored co-promotion with the



     10     track on some broadcast and event-driven



     11     opportunities.  In conjunction with the Jockeys and



     12     Jeans event, which we also participated in, we



     13     worked with the track to put on what became



     14     "Breakfast on the Apron," the morning of the



     15     events.  The idea was to have people come out, have



     16     some light brunch, hear people acknowledge more



     17     about racing, talk about what's going on at the



     18     track during the workouts.  It's been successful at



     19     other tracks.  Didn't take off and run here, but we



     20     will continue to work on it.



     21          We also did a Shelbyville coupon



     22     promotion/drawing with the track to get people out



     23     to the races and enjoy the enhanced food and



     24     beverage options now available.



     25          Again, in 2015, we promoted and put on a
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      1     well-attended HBPA education night at the track, in



      2     which we held a drawing for tablets and gave away



      3     books on racing and famous Thoroughbreds to all



      4     registrants who didn't win tablets.



      5          If we are fortunate enough to be awarded 2016



      6     Thoroughbred funding, we will do a similar



      7     promotion and add others.  We believe if we can get



      8     people out to the track, they'll understand the



      9     beauty and excitement that is Thoroughbred racing.



     10     We intend to do our part.



     11          When racing careers are over, it's everyone's



     12     responsibility to see that our horses have a place



     13     to go, in some cases for retraining for a second



     14     career, in other cases for adoption or retirement.



     15     We take that responsibility very seriously.



     16          In 2011, we dedicated $46,000 to equine



     17     welfare.  In 2012, we spent 72,500.  In 2013, we



     18     committed 87,500.  In 2014, we made equine welfare



     19     and research grants totaling $90,000.



     20          Therein lies a statutory conundrum for us.



     21     The gaming statute combines equine promotion,



     22     research, and welfare all into one category.  All



     23     are important.  Yet, the available funds are



     24     finite.  An increased emphasis on co-promotion, by



     25     necessity, decreases the availability of welfare
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      1     and research monies.



      2          In 2015, the directors of the Indiana HBPA



      3     committed and funded grants of New Vocations,



      4     Friends of Ferdinand, the Kentucky Equine Humane



      5     Center, Second Strides, and the Equine Health and



      6     Welfare Alliance totaling $30,000.  We paid those.



      7          In addition to these grants already paid, the



      8     Indiana HBPA board committed an additional 20,000



      9     that will be paid when the funds are available in



     10     the dedicated fund.  That's another $10,000 to New



     11     Vocations and 10,000 to Horse Angels, which is an



     12     organization in Spencer, Indiana.



     13          We propose to continue our efforts in equine



     14     welfare and promotion in 2016.  But to meet what



     15     will continue to be extensive funding demands on



     16     equine welfare and promotion, the Indiana HBPA is



     17     seeking approval to use a portion of the funds



     18     dedicated to backside benevolence for equine



     19     welfare.  The IHBPA requests Commission approval to



     20     use no more than 20 percent of the funds allocated



     21     for backside benevolence for specifically that



     22     purpose with no transfer between the accounts



     23     because we realize that's precluded.



     24          In the area of benevolence, we have a trailer



     25     on the backside of Indiana Grand through which we
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      1     deliver healthcare to people who need it in the



      2     form of on-site dentistry, and an on-site clinic



      3     with a visiting physician and staff from Major



      4     Hospital.  Through referrals, our eligible members



      5     also can access podiatric and chiropractic



      6     services.  When our members are away from the



      7     track, they can also access needed health services



      8     where they are and are covered by our benevolence



      9     program.



     10          We provide chaplaincy services, recreational



     11     activities, education programs, translation



     12     services, events during the racing meet.  In



     13     addition, as needed, we provide daycare through a



     14     working arrangement with several facilities in



     15     Shelbyville.  We provide access to substance abuse



     16     counseling, treatment and mental health counseling



     17     when appropriate.  In the event of death, hardship,



     18     or emergency, we provide assistance for our members



     19     and families.



     20          When we came before you June 2014, we said we



     21     would bring down our other trailer from Hoosier



     22     Park.  We're happy to report we have that trailer



     23     on site.  It was used for the last month for chapel



     24     services.  And it will be used a whole lot more in



     25     2016.
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      1          We will be starting a new chaplaincy program



      2     in 2016 with a new chaplain.  Chaplain Webb served



      3     our horse men and women well for as long as anyone



      4     can remember.  We believe our chaplaincy program



      5     can be more active and dynamic as we expand our



      6     reach through the availability of the chapel



      7     trailer.



      8          Our program continues to evolve.  I'm proud of



      9     it with good reason.  With the guidance and



     10     direction provided to us as a result of the



     11     Commission Staff's examination of 2014, our



     12     benevolence program has become even better.  I'd



     13     like to talk to you about the direction,



     14     administration, and structure of that program.



     15          The 2014 Staff report identified several



     16     general areas of concern, which included our rules



     17     and guidelines.  We rewrote them, and we are living



     18     by them.  We now have nearly a year and a half



     19     experience with those new guidelines and rules.



     20          And the transition has been cumbersome from



     21     the perspective of cumulative paperwork.  We have



     22     reduced whole forests of trees.  And burdensome for



     23     many of the people that seek our help.  For them,



     24     the system feels unduly bureaucratic and



     25     unresponsive.  But they are getting used to it and,
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      1     they're going to have to get used to it because



      2     that's what we're doing.  We believe the revisions



      3     have made this program more effective, more



      4     transparent, and more accountable.



      5          The 2014 report identified transparency as a



      6     deficiency.  To address this challenge, we



      7     dissolved the Benefit Trust Board and put the



      8     responsibility for administering benevolence



      9     completely under the HBPA Board of Directors.



     10     There it remains.



     11          The Indiana HBPA board has full access to all



     12     information necessary to administer this program,



     13     including who is receiving benevolence, how much



     14     they are receiving, the corresponding year balance,



     15     who has applied, and who has been denied.  To date,



     16     no one has complained about the lack of access to



     17     appropriate benevolence information.



     18          The board met monthly to deal with benevolence



     19     matters.  And we've delivered all monthly



     20     benevolence reports to the Commission.



     21          In our 2016 application, we asked to amend the



     22     appeals process put in place after the Staff



     23     report.  As it is, anyone who feels their



     24     application for services was denied in error can



     25     appeal in writing to the executive director.  It
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      1     goes then to a benevolence committee and then to



      2     the full board.



      3          The benevolence committee is really an extra



      4     cumbersome step in this process.  We would like to



      5     eliminate that step and take all appeals to the



      6     full board.  It should be noted that no one's



      7     appealed since the system was put in place.



      8          The Indiana HBPA benevolence program has



      9     provided benevolence services to 201 horsemen and



     10     women through December 3, 2015 through 1,966



     11     individual transactions.  To date, we have



     12     distributed $577,863 in benevolence this year.



     13          Through December 3rd, we had distributed



     14     more than $4.6 million s in benevolence services



     15     over the past seven years.  We are horsemen helping



     16     horsemen.



     17          In 2015, we conducted an election for



     18     president and all ten directors of the HBPA.



     19     President Joe Davis won another three-year term.



     20     Nine incumbent directors won another three years on



     21     the board.  Former president Randy Klopp was also



     22     elected as a director.



     23          Before the first meeting of the new board,



     24     Director Kim Hobson resigned.  She was replaced by



     25     the next highest vote-getter in the owner category,
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      1     Blaine Davidson.



      2          We have, here in Indiana, a unique opportunity



      3     to build a Thoroughbred racing and breeding



      4     industry that can be both a dynamic, economic



      5     engine and a generator of agribusiness and



      6     entertainment success.  I said it earlier.  I'll



      7     say it again.  We consider ourselves lucky to be a



      8     part of what promises to be a tremendous success



      9     story.  Together, we can bring home a winner for



     10     Indiana.



     11          For the purposes of this application and



     12     hearing:  The Indiana HBPA has followed all



     13     directives of the Commission.  We have lived up to



     14     all promises we made to the Commission.  We



     15     recognize both the responsibility and the privilege



     16     of administering funds dedicated to Thoroughbred



     17     racing.  And we ask that you approve our



     18     application to do so again in 2016.



     19          Before I'm seated, I will be happy to attempt



     20     to answer any questions you might have.



     21          CHAIRMAN WEATHERWAX:  We have some questions.



     22          COMMISSIONER PILLOW:  Lea, he said they



     23     addressed all the concerns that we had back in '14.



     24     Commission is very comfortable with it.



     25          MS. ELLINGWOOD:  Based on information we have
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      1     been provided at this point, it appears they have



      2     complied with all requirements.  We have received



      3     correspondence asking us to basically follow up and



      4     make sure that that's the case.  I don't want to



      5     call it a complaint because I don't know that it's



      6     identified anything new.  Based on everything we



      7     got, everything looks like the Is have been dotted



      8     and the Ts have been crossed.



      9          COMMISSIONER PILLOW:  Second thing.  In the



     10     approval of this application, we were asked to,



     11     what, 20 percent, Mike, that you wanted to move?



     12          MIKE BROWN:  That's the cap.  We're not moving



     13     the money.  We're moving the use.



     14          COMMISSIONER PILLOW:  You want to drop the



     15     appeal process or eliminate one level of the appeal



     16     process.



     17          MIKE BROWN:  Right.  We'll still have one



     18     through the executive director and the full board.



     19          COMMISSIONER PILLOW:  Are we approving that



     20     application along with these changes?



     21          MS. ELLINGWOOD:  Yes.  You would be approving



     22     those changes.  Just to make it clear, Mike, please



     23     correct me if I'm incorrect, but as I understand



     24     it, those benevolence monies are going to be for



     25     expenditures that would legitimately also be
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      1     benevolence expenditures or equine welfare



      2     expenditures.  So they're not being made for a



      3     purpose that is inappropriate under the statute.



      4          COMMISSIONER SCHENKEL:  My question on that is



      5     Mike, thank you for your presentation.  I think



      6     last year was difficult.  I think you have



      7     addressed a lot of this.  Thank you.



      8          That 20 percent cap that moving, not moving



      9     those funds but using those funds in a different



     10     manner, is this a one-time request just with this



     11     application or are you asking the Commission in



     12     effect to adopt a policy so that that would be



     13     practice going forward?  To me, there's a big



     14     difference there.



     15          MIKE BROWN:  I don't think we can technically



     16     ask that going forward.  We're asking for this



     17     application, but we will probably ask again next



     18     year.



     19          COMMISSIONER SCHENKEL:  That answers my



     20     question because I think it becomes a part of your



     21     thinking and planning that even though you would



     22     bring it back to us annually, I understand that,



     23     but your thinking and your discussions amongst the



     24     board have not been, we're just going to do this



     25     one time only and never ask for it again.







�



                                                           43



      1          MIKE BROWN:  No, it's going to continue to be



      2     a strain.  We recognize twin demands.



      3          COMMISSIONER SCHENKEL:  That was my sense.  I



      4     just wanted to be clear.



      5          CHAIRMAN WEATHERWAX:  We realize it's your



      6     money, but your board has decided they want to put



      7     a little more weight on the welfare of a horse?



      8          MIKE BROWN:  Well, this year, we didn't get to



      9     do as much of the welfare work as we have in the



     10     past years because we put more money into



     11     promotion.  But we don't want to diminish welfare,



     12     second career, and adoption of our mission.



     13          CHAIRMAN WEATHERWAX:  That helps explain a



     14     little bit more of the process.  Very good, Mike.



     15     I see you have your accountant and other expert,



     16     but your time is up.



     17          MIKE BROWN:  Hopefully, you had no questions.



     18     Thank you.



     19          CHAIRMAN WEATHERWAX:  Thank all of you for



     20     coming.



     21          COMMISSIONER SCHENKEL:  That's very well done.



     22          CHAIRMAN WEATHERWAX:  You have heard their



     23     presentation.  We understand how we got here.  And



     24     I think you asked a good question but having known



     25     that, we have to accept this as they present it to
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      1     us.  I think you understand what this is all about



      2     so can I have a motion.



      3          COMMISSIONER LIGHTLE:  I will make a motion.



      4          COMMISSIONER SCHENKEL:  Second.



      5          CHAIRMAN WEATHERWAX:  All those in favor, say



      6     "aye".



      7          THE COMMISSION:  "Aye".



      8          CHAIRMAN WEATHERWAX:  It's approved.  Now



      9     Standardbred.  Jack.



     10          JACK KIENINGER:  I brought this whole book.



     11     My name is Jack Kieninger.  I'm president of



     12     Indiana Standardbred Association.  That's J-a-c-k,



     13     K-i-e-n-i-n-g-e-r.



     14          I could go on all day about how good the



     15     Standardbred business is in Indiana, but I think



     16     most of us guys know that we've stepped up another



     17     level.  We had four Hoosier Crown winners, Indiana



     18     sired breeder crown winners this year.



     19          Working with Centaur Gaming this past year, we



     20     secured the 2017 Breeders' Crown.  And we are



     21     moving forward.  Our board is excellent.  My board



     22     is excellent.  We have a good group of people.  We



     23     only had one change on the board this year.  And



     24     that was good.  So it's basically the same amount



     25     of people.
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      1          And I can go through this if you want me to



      2     and tell you all the things we're doing.  But just



      3     to touch on a few things, we did institute the



      4     third-party liability for our horsemen again this



      5     year.  That was a big thing for 2015.



      6          You know, we continue to do what we can do for



      7     the horsemen as far as the health and welfare.  All



      8     our programs that we have started with are in



      9     place.  We just had to tweak a few of them.  We are



     10     doing -- I think we're doing excellent.  At least,



     11     I don't get a lot of complaints from the horsemen.



     12          If you want me to go through all the things we



     13     can do, I would be glad to do it, but I know you



     14     all got this big folder.  Susie told me she had



     15     read it all.  I know that if you have any



     16     questions, I would be glad to answer it on the



     17     2016.



     18          Before we get to that, I would like to go to



     19     the last page of our application.  One other thing



     20     I wanted to bring up that we did this past year is



     21     we are working with Johnson County on the Johnson



     22     County Horse Park to bring a racetrack to Johnson



     23     County for Standardbreds and working also with the



     24     Quarter Horse people to put in a Quarter Horse



     25     track there too.  So that's a big issue that I
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      1     wanted to bring to your attention.  We are moving



      2     forward with that.  We're waiting on our grant



      3     process to begin so we can get some grants for



      4     them.



      5          On the last page of our application for this



      6     year, we put in that the ISA was looking at buying



      7     a building and getting out of the lease that we are



      8     in now.  And with that, I brought some information



      9     today.  What we would like to do is out of our



     10     surplus of our operating fund purchase a building



     11     in Greenfield, Indiana.



     12          The purchase price is 234,000.  Right now



     13     we're paying about 48,000 a year in rent on our



     14     lease.  And in my mind, I just think if we're going



     15     to spend that kind of money, we should own the



     16     building and give the horsemen an asset.  Right



     17     now, we've had it for six years.  And we've spent



     18     about 275,000 in the last six years for this



     19     building.



     20          We found a nice building in Greenfield.  We



     21     think it's well worth the money.  We would ask that



     22     the Commission allow us to use some of our excess



     23     funds in operation.  At the end of last year, we



     24     had 320,544 in surplus.  And we're projected to



     25     have about 440,000 at the end of this year.  So
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      1     that's one thing I would like to get the



      2     Commission's approval on it.



      3          The other thing is we're doing a commercial



      4     similar to what the Thoroughbred Owners' and



      5     Breeders' Association did.  We are also working



      6     with Hoosier Park and Centaur Gaming and Purdue to



      7     produce this.  Hopefully, we will have it done by



      8     February 6th, which is our banquet in



      9     Indianapolis.  We want you all to be there.



     10          We allocated 15,000 for that, a cap.  We want



     11     to take this out of the surplus of our promotion



     12     fund.  That promotion fund surplus is about



     13     170,000.  We would like the Commission to approve



     14     us to spend up to, we think it's going to be more



     15     like six or 8,000.  But we want the Commission to



     16     approve up to 15,000 that we can spend out of the



     17     surplus if we need to for that promotion on the



     18     commercial.



     19          Other than that, I will answer any questions



     20     you might have.



     21          COMMISSIONER SCHENKEL:  Jack, I had just one.



     22     You had a statement in there you said you are



     23     considering employing a marketing firm to help



     24     promote harness racing.  Have you done that?



     25          JACK KIENINGER:  We did last year.
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      1          COMMISSIONER SCHENKEL:  Are you going to



      2     continue that?



      3          JACK KIENINGER:  We are going to continue



      4     doing that.



      5          COMMISSIONER SCHENKEL:  I guess I would say to



      6     you and the other associations, any of you who are



      7     doing that, keep us in the loop.  Make sure because



      8     as we start talking about how we are going to



      9     better do things, and Centaur and everybody else,



     10     so that we're all coordinated, not that we want to



     11     stick our nose in and tell you how to market



     12     necessarily.  But I want to make sure that I hope



     13     that we all think about it from the standpoint of,



     14     and I think we will, that if we're all spending



     15     money, let's make sure it's in a coordinated



     16     fashion, and it's all consistent so that we're not



     17     doing it in a vacuum individually.



     18          JACK KIENINGER:  Right.  This year, we are



     19     working with the Indiana State Fair to promote the



     20     Grand Circuit racing and Indiana-sired racing.  We



     21     actually hired a professional.  And we found out



     22     just how dumb we really were.  We're going to



     23     continue to do that.



     24          COMMISSIONER SCHENKEL:  And I guess I'd make



     25     the comment that the request that you're making
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      1     with respect to spending your reserves, that's



      2     something that we, in my opinion, we should entrust



      3     to the board and you.  I think you thoughtfully



      4     approached that and made some good decisions so it



      5     makes sense to me.



      6          JACK KIENINGER:  Thank you.



      7          COMMISSIONER PILLOW:  Jack, the mayor of



      8     Greenfield owes me a couple of favors.  So let's



      9     see if we can get you some incentives to go along



     10     with the new building.



     11          JACK KIENINGER:  We would appreciate that.



     12          COMMISSIONER LIGHTLE:  Ditto, he owes me too.



     13          CHAIRMAN WEATHERWAX:  Sounds like a lot of



     14     help is on your side.



     15          JACK KIENINGER:  That building is a block and



     16     a half from the courthouse.



     17          CHAIRMAN WEATHERWAX:  I think counsel has told



     18     us that because you have changed our request, this



     19     is now legally better to do than trying to go the



     20     way they were going in the first place.



     21          MS. ELLINGWOOD:  Financially, it's definitely



     22     better.  This issue came up before the or, I'm



     23     sorry, right after the last meeting.  And so the



     24     ISA had contacted us.  And the Chairman and I



     25     worked together to give the ISA conditional
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      1     authority to move forward because they had a



      2     purchase agreement with a deadline conditioned on



      3     the Commission's ratification of that.  Presuming



      4     that the Commission moves forward with it and an



      5     approval for it, that will be done today.



      6          CHAIRMAN WEATHERWAX:  So everything he's told



      7     us is going to be a part of this application



      8     approval.



      9          MS. ELLINGWOOD:  The expenditure for the funds



     10     for the building and the commercial, I believe, are



     11     coming out of 2015 funds, correct?



     12          JACK KIENINGER:  Right.



     13          MS. ELLINGWOOD:  So that's an amendment



     14     technically to their application from last year.



     15     You will also be approving their 2016 application



     16     for slot funds.



     17          CHAIRMAN WEATHERWAX:  That's good to clarify.



     18     All right.  Thank you, Jack.



     19          JACK KIENINGER:  Thank you.



     20          COMMISSIONER LIGHTLE:  Good job.



     21          CHAIRMAN WEATHERWAX:  Great year in every way.



     22     If there's no other further questions, we



     23     understand the Standardbred's application.  Can I



     24     have a motion to accept?



     25          COMMISSIONER LIGHTLE:  I make a motion.
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      1          COMMISSIONER MCCARTY:  Second.



      2          CHAIRMAN WEATHERWAX:  All those in favor say



      3     "aye".



      4          THE COMMISSION:  "Aye."



      5          CHAIRMAN WEATHERWAX:  Thank you all for all of



      6     your hard work to make a successful year.



      7          The next one, Lea, is this yours?



      8          MS. ELLINGWOOD:  The next three I'm going to



      9     introduce.  The Commission has before you in agenda



     10     items five, six, and seven three separate summary



     11     judgment orders.  While the licensees and the



     12     horses and race dates are not the same, the issues



     13     and the drug in question are identical.  So staff



     14     and opposing counsel have both very graciously in



     15     the interest of time agreed to just give one oral



     16     presentation that will cover all three motions for



     17     summary judgment.



     18          CHAIRMAN WEATHERWAX:  Each of these is that



     19     similar that we can rule on one and receive an



     20     answer for all.



     21          MS. ELLINGWOOD:  Exactly.  Technically, when



     22     you make a motion, we'll make sure that that motion



     23     applies to each of the three separately.



     24          To give you a little bit of background, each



     25     of these matters was a result of an administrative
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      1     complaint filed by Commission Staff against



      2     licensees for the presence of the same drug.  The



      3     administrative complaints all asked for a $500 fine



      4     and a 15-day suspension.



      5          Staff filed a motion for summary judgment,



      6     which was granted by the administrative law judge.



      7     And opposing counsel timely filed objections to the



      8     judge's order.



      9          So before you, you have the three ALJ's orders



     10     granting the motion for summary judgment.  So you



     11     would need to either affirm, modify, or remand the



     12     matter back to the ALJ for further proceedings.



     13          Because this is opposing counsel's motion, he



     14     will be going first.  His time is limited to ten



     15     minutes.



     16          MR. SACOPULOS:  Good morning.



     17          COMMISSIONER PILLOW:  Deny.



     18          MS. ELLINGWOOD:  Tough crowd.



     19          MR. SACOPULOS:  I'm here this morning on



     20     behalf of three clients; Trent Stohler, Russ



     21     Cullipher, and Mike Roth.  All three are



     22     Standardbred trainers and licensees of the Indiana



     23     Horse Racing Commission.  And all three fell into



     24     the same trap during the 2014 racing season.



     25          It has to do with a violation for a
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      1     therapeutic medication known as tripelennamine.



      2     Tripelennamine is an antihistamine.  It is used by



      3     veterinarians.  It has been used in the state of



      4     Indiana for years to dry up what's not very



      5     scientifically described as a snotty nose.  They



      6     use that instead of an antibiotic.



      7          In this case, all three of my clients;



      8     Mr. Stohler, Mr. Cullipher, and Mr. Roth had either



      9     administered, legally administered or had



     10     recommended prescribed to be administered the



     11     tripelennamine to their Standardbred horses.  They



     12     had used this medication in years past, as had many



     13     Standardbred participants and owners and trainers



     14     in Indiana.



     15          In fact, the testimony in this case and the



     16     evidence in this case is that tripelennamine had



     17     been used the same way as in years prior.  It's



     18     been ordered from the same supplier.  It had been



     19     compounded the same way.  It had been administered



     20     by the same veterinarian.  It had been administered



     21     in the same way by the same veterinarian without



     22     any instance.



     23          One of the veterinarians that was deposed was



     24     Doctor Hollendonner, a licensee of the Indiana



     25     Horse Racing Commission himself.  And he said he
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      1     had administered it hundreds of times without any



      2     problem.



      3          We had a couple of things that you'll recall



      4     in the 2014 season that made it different.  One is



      5     we had quite a few problems with the lab, LGC,



      6     backup on testing and so forth, which you've had a



      7     lot of testimony about in other matters.



      8          The other thing that happened with regard to



      9     this particular medication is that there were rule



     10     changes, not one rule change but two rule changes



     11     during the season.  I think we can all agree



     12     despite what side of the issue we're on here today,



     13     the rule changes during the season are a bad thing.



     14     It trips people up.  It's difficult to get notice



     15     out.  People are set in the ways of doing



     16     something.  When there are rule changes during the



     17     meet, problems result.



     18          The rule with regard to tripelennamine has



     19     been three days, then moved to five days, and then



     20     was moved off the list all together.  It was taken



     21     off the list.  But to make it even more



     22     problematic, is that now if you have a therapeutic



     23     medication on the approved list by the Indiana



     24     Horse Racing Commission, there is a corresponding



     25     threshold.  If you use this medication and you go
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      1     through the withdraw time, there is a threshold



      2     which that horse must test below that threshold,



      3     and you're clean.  If you test above the threshold,



      4     you get a positive.



      5          At the time this was going on, there was no



      6     threshold for tripelennamine.  So you had a



      7     medication on the list with a recommended withdraw



      8     time with a zero tolerance.  It was almost a



      9     contradiction in how that was used.  This is the



     10     background in which these positives resulted.



     11          Doctor Hollendonner, who treated two of the



     12     horses here, testified that he had used this



     13     repeatedly without problem.  In fact, he went to



     14     the Commission to ask and try get some explanation



     15     of what is going on, why are we having these



     16     increases in tripelennamine.



     17          One of the things he was looking for is some



     18     type of withdraw schedule, some type of scientific



     19     evidence of why we were changing this.  What



     20     established the 72-hour withdraw?  What established



     21     the change to the five-day rule?  What was the



     22     science of taking it off the list all together?



     23          What became clear was there was no science.



     24     There were no withdraw schedules.  There was



     25     basically a determination by then the executive
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      1     director that 72 hours was a good time.  Then five



      2     days was a good time.  Then take it off the list



      3     was an appropriate matter.



      4          These three gentlemen were so and are so



      5     certain that they complied with the recommendation



      6     of this Commission, they, at their own expense,



      7     hired experts at Rood and Riddle in Lexington,



      8     Kentucky to perform a test on tripelennamine.



      9          They took a horse to Lexington that had never



     10     been administered anything.  It is, in essence, an



     11     equine blank canvas that they take down.  And they



     12     have the same tripelennamine from the same supplier



     13     with the same compound shipped there.  And the



     14     study is done with tripelennamine.



     15          The seal is broken.  It's opened.  Doctor



     16     Steve Reed, nationally known at Rood and Riddle,



     17     administered the medication.  They then conducted



     18     the test to see what would happen if you



     19     administered the tripelennamine, what would be the



     20     withdraw time.



     21          What came out of the Rood and Riddle study was



     22     very, very significant.  Because, as you all know,



     23     when a horse is tested, they test both the blood,



     24     the serum, and they test the urine.  The study,



     25     which is part of the record before you, found that
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      1     if you apply the tripelennamine that had been



      2     applied by way of intramuscular injection, and you



      3     followed the three-day period, you would have



      4     positives, both in the blood and serum.  If you



      5     went to went to five days, you would have positives



      6     in the blood and the serum.  If you went to six



      7     days and went to seven days, you would have that.



      8          So that is for the tripelennamine itself.  But



      9     when you deal with a zero tolerance, you're dealing



     10     not only with tripelennamine, but what you're



     11     dealing with are metabolites of tripelennamine,



     12     which could go on for additional days, past six,



     13     days, past seven days, past eight days.



     14          The testing was done by Doctor Scott Stanley



     15     at UC Davis, probably the premiere lab in the



     16     United States.  He concluded that based on these



     17     guidelines, these recommended guidelines, if the



     18     trainer were to follow this for tripelennamine,



     19     what would happen was is they would get positives.



     20          So based on that, our argument with regard to



     21     this summary judgment is that you first need to



     22     look at the summary judgment.  The summary judgment



     23     is a legal mechanism, a legal tool to throw



     24     somebody out of court.  Mr. Stohler, Mr. Cullipher,



     25     Mr. Roth, they won't have a hearing.  Their case
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      1     will be summarily decided and thrown out.  They can



      2     appeal at their cost.  They've done that already.



      3     They've gone down and hired experts at Rood and



      4     Riddle.



      5          We believe that the summary judgment is



      6     inappropriate for a number of reasons.  One is that



      7     the way this scheme was set up, it violated their



      8     due process rights.  The application was arbitrary



      9     and capricious.  And the Commission should be



     10     estopped from enforcing these violations against



     11     these three gentlemen.



     12          With regard to the summary judgment, what has



     13     happened here is that the administrative law judge



     14     has simply adopted certain facts for the Staff but



     15     disregarded and excluded facts from the



     16     respondents.  One of those is that the testing that



     17     was done at Rood and Riddle is not scientific.  An



     18     administrative law judge is not qualified to make



     19     that decision.  He excluded that from the record.



     20          While unscientific, we have one hundred times



     21     the amount of scientific evidence the Commission



     22     did at the time in making its three-day rule, its



     23     five-day rule, or rule to take it off the books all



     24     together.  We have a horse that was scientifically



     25     tested at Rood and Riddle and the results of that
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      1     test, which you have before you.



      2          The administrative law judge assumed as true



      3     the withdraw times that were published, which were



      4     simply not the case.  So what I would ask that you



      5     all consider, and you certainly can read through



      6     all our briefs, is that the administrative law



      7     judge should take into account our facts as well as



      8     the Commission Staff's facts.  That has not been



      9     done.



     10          A summary judgment requires no dispute as to



     11     any material fact.  Commission Staff will argue



     12     that there were no dispute as to the facts they



     13     presented.  While that may be true, there were



     14     facts that the administrative law judge, which are



     15     material, did not consider in our argument.



     16          The other part of the summary judgment is they



     17     must, as a matter of law, be entitled to a



     18     judgment.  Our position is for the reasons set



     19     forth in our brief that the Indiana Horse Racing



     20     Commission Staff is not so entitled to a judgment



     21     for the reasons set forth there; the constitutional



     22     arguments, the due process argument, arbitrary and



     23     capricious argument, and the estoppel.



     24          One last thing as I wind up by way of



     25     housekeeping.  There were a number of depositions
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      1     taken in this case.  I believe the respondents took



      2     one or two.  The Commission Staff took the balance.



      3     Those are not part of the record.  We would ask



      4     that those be published and made part of the record



      5     for any future proceedings.  With that, I will



      6     answer any questions if you have any.  Thank you



      7     for your time.



      8          CHAIRMAN WEATHERWAX:  Thank you, Pete.  I



      9     think we have some questions from some of our



     10     people.  Obviously, there is a pattern here that is



     11     not the way we would like to run the railroad.



     12     But, nevertheless, did you have a question?



     13          COMMISSIONER LIGHTLE:  I do.  I am going to



     14     leave the summary judgment and all that to the boys



     15     that know more about that stuff.  What I don't



     16     understand, what I think that I really don't like



     17     in this situation is in one place we have this



     18     tripel, whatever it is, listed as a foreign



     19     substance.  So why was there a withdrawal time



     20     period if it's absolutely foreign substance, never



     21     to be used, this is what it says?  Under no



     22     circumstances should this be used.



     23          Then you have a withdrawal time.  And the



     24     withdrawal times are changed and changed and



     25     changed.  I disagree with that kind of a situation
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      1     that the horsemen are trying to deal with.  Is it



      2     completely, absolutely not to be used, then why is



      3     it on a withdrawal?  If it is and when it is and it



      4     has been through all of this, it's an



      5     antihistamine -- I don't understand that -- but why



      6     are these rule changes mid stream when these guys



      7     are trying to race.  Why all the rule changes?  I



      8     just don't think -- I think it's a situation we



      9     need to deal with.  Is it absolutely not to be



     10     used, and if so, why is it on the withdrawal, and



     11     why are all these changes going on when these



     12     horsemen are trying to race their horses?



     13          I disagree with that.  I will leave the rest



     14     of the legislative and attorney type, you guys can



     15     take care of that.  But I really don't like the



     16     looks of this as a horseman myself.  Thank you.



     17          COMMISSIONER SCHENKEL:  Was that a question?



     18     Are we waiting for a response from somebody?



     19          MR. SACOPULOS:  My response is I agree.



     20          MS. ELLINGWOOD:  Commission Staff has also ten



     21     minutes to present.



     22          COMMISSIONER LIGHTLE:  Please address this



     23     because it's...



     24          COMMISSIONER SCHENKEL:  I guess my question



     25     would be then:  This was experience, you mentioned
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      1     rule changes that happened, in your terms,



      2     inopportune or an awkward time.  Have there been



      3     subsequent problems in the 2015 racing season, were



      4     there?



      5          MR. SACOPULOS:  No, sir, because



      6     tripelennamine was removed from the list.  It is no



      7     longer on the list of therapeutics.  And I would



      8     also add that those medications that are currently



      9     on the therapeutic list all now have withdraw



     10     times, which this at the time did not.



     11          COMMISSIONER SCHENKEL:  Thank you.



     12          CHAIRMAN WEATHERWAX:  We made things clearer.



     13          COMMISSIONER SCHENKEL:  That's what I was



     14     trying to make sure.



     15          COMMISSIONER LIGHTLE:  So we've addressed all



     16     that?



     17          CHAIRMAN WEATHERWAX:  We've addressed it, but



     18     we also haven't done things this year like in the



     19     past with emergency rules, which does make a



     20     problem.  Who is doing the presentation?  Holly.



     21          MS. NEWELL:  Good morning, Chairman



     22     Weatherwax, Commissioners.



     23          Today, Commission Staff respectfully requests



     24     that you affirm ALJ Bernard Pylitt's recommend



     25     order granting summary judgment in three cases
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      1     involving positive tests.  As noted by Miss



      2     Ellingwood and Mr. Sacopulos, the cases are



      3     distinct, but due to their common facts we are



      4     consolidating oral argument.



      5          Upon review of more than 200 pages of briefing



      6     in each case, Judge Pylitt recommended summary



      7     judgment in favor of Commission Staff in each of



      8     these cases.  Summary judgment is appropriate where



      9     there is no genuine issue of material fact.



     10     Essentially, it means that there are no material



     11     factual questions that need to be determined at a



     12     hearing.  All that is to be determined is the



     13     application of the law.



     14          These three cases are ideal summary judgment



     15     cases because the material facts are clear and



     16     uncontroverted.  No reasonable fact finder could



     17     find differently.  Summary judgment is a legal



     18     mechanism, as Mr. Sacopulos said, and it is



     19     appropriate here.



     20          As you will recall, these cases involve three



     21     Standardbred trainers whose horses tested positive



     22     for tripelennamine in 2014.  Tripelennamine is a



     23     foreign substance and pursuant to Indiana law and



     24     Commission regulation, it cannot be present in a



     25     racehorse.
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      1          The facts here are quite simple.  These are



      2     black and white cases.  The horses tested positive



      3     for tripelennamine.  None of the trainers have



      4     presented any evidence that refutes the positive



      5     tests.  Tripelennamine may not be a present in any



      6     amount in the horse's system.  This is a zero



      7     tolerance substance.  A trainer is responsible for



      8     the condition of the horses he trains.



      9          Here, we have clearcut violations of Indiana's



     10     foreign substance regulation.  Accordingly, the RCI



     11     model penalty applies, and it is appropriate that



     12     Roth, Stohler, and Cullipher each receive a 15-day



     13     suspension and be fined $500.  Indiana law requires



     14     purse forfeiture and redistribution in the event of



     15     a positive equine drug test.  Therefore, the horses



     16     should be disqualified for each affected race, and



     17     the purses should be redistributed.



     18          Judge Pylitt's order granting summary judgment



     19     identifies these penalties, and it is appropriate



     20     you affirm his recommended order and these



     21     penalties.  The trainers have complained that Judge



     22     Pylitt didn't consider the facts they presented.



     23     However, the rule governing summary judgment in



     24     Indiana is clear.  The judgment shall be rendered



     25     forthwith if the designated evidentiary matter
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      1     shows there's no genuine issue as to any material



      2     fact.  The facts that the trainers would have had



      3     the judge consider here are immaterial.  They are



      4     irrelevant.



      5          These trainers are attempting to create shades



      6     of gray and very black and white cases.  Their goal



      7     appears to distract the fact with immaterial facts



      8     that are irrelevant to the proceeding.  Commission



      9     Staff has alleged violation of Commission's foreign



     10     substance prohibited rule, which states that



     11     foreign substances are prohibited except as



     12     designated by Commission rule.  Tripelennamine is



     13     not a substance that is allowed to be present in a



     14     horse at any level.  Roth's, Stohler's, and



     15     Cullipher's horses all had tripelennamine in their



     16     systems.  Those are the material facts.



     17          A genuine issue of material fact exists where



     18     facts concerning an issue which could dispose of



     19     the litigation are in dispute or where the



     20     undisputed facts are capable of supporting



     21     conflicting inferences on such an issue.  That is



     22     not the case here.  There is no dispute that a



     23     horse racing in Indiana is prohibited from having



     24     prohibited foreign substance, including



     25     tripelennamine, in its system at the time of the
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      1     race.  Miss ABC, Metro Shopping, and Next Thing



      2     Smoke'n had a prohibited foreign substance in their



      3     systems at the time of their races.  Each of the



      4     trainers admitted they could not refute the



      5     positive tests.



      6          Trent Stohler trained Miss ABC.  Trent Stohler



      7     is responsible for the presence of the



      8     tripelennamine, regardless of the acts of third



      9     persons, under applicable law and regulations.



     10          Mike Roth trained Metro Shopping.  Mike Roth



     11     is responsible for the presence of the



     12     tripelennamine, regardless of the acts of third



     13     persons, under applicable law and regulation.



     14          Roger Cullipher trained Next Thing Smoke'n.



     15     Roger Cullipher is responsible for the presence of



     16     the tripelennamine, regardless of the acts of third



     17     persons, under applicable law and regulations.



     18          The recommended sanctions are reasonable and



     19     appropriate and in keeping with the RCI recommended



     20     penalty.



     21          Now those trainers want to shirk



     22     responsibility and begin the blame game.  But none



     23     of that matters.  Again, it's black and white.  The



     24     drug was in the blood, and it cannot be in the



     25     blood.  The trainer is responsible.
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      1          The trainers' response to these positives is



      2     problematic on many levels.  It is an obvious



      3     attempt to subvert the trainer responsibility rule.



      4     They want to blame the Commission, point at



      5     withdrawal guidelines.  To be clear, withdrawal



      6     guidelines are not rules.  They are not regulated.



      7     Calling withdrawal times rules is absolutely



      8     misleading.



      9          Tripelennamine has always been a prohibited



     10     substance.  It is not as if tripelennamine were



     11     permitted at a threshold level and then the rule



     12     changed.  Tripelennamine has never been allowed to



     13     be present in a horse participating in a race in



     14     Indiana.  No 2014 rule changes related to



     15     tripelennamine.



     16          Here you have a situation where the rule is



     17     ignored, and reliance is placed on withdrawal



     18     times, which are clearly recommendations only.  The



     19     trainers and the vet all acknowledge that the



     20     guidelines were recommendations, and they were



     21     aware they were recommendations only.



     22          Racing in Indiana is a privilege.  One of the



     23     prices of that privilege is that you know the



     24     rules, and you play by the rules.  At a minimum, it



     25     seems that trainers and vets should make a point to
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      1     fully know and understand medication rules.  Doping



      2     rules are paramount to the regulation of



      3     pari-mutuel horse racing.  It was the trainers'



      4     obligation to know the rules and to follow them.



      5          In each of these cases, there is a trainer



      6     that ran second or third.  Those trainers are



      7     entitled to the purse redistributions that are



      8     required by law in the event of a positive test.



      9     When looking at the equities of this case, it is



     10     important not to overlook those trainers.



     11          Cullipher, Roth, and Stohler are also trying



     12     to make a claim of deprivation of due process.



     13     Let's keep in mind procedural posture of this case.



     14     None of these trainers have yet been suspended.



     15     They are currently proceeding through the



     16     administrative disciplinary procedure, which



     17     includes a full hearing and/or the protections



     18     provided by the Indiana Administrative Orders and



     19     Procedures Act.



     20          Commission Staff has never conceded that an



     21     Indiana Horse Racing Commission license is a



     22     property right.  Even if it were though, these



     23     trainers were all afforded the due process rights



     24     to which they were entitled.



     25          AOPA establishes the rules by which
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      1     administrative participants play.  Everything that



      2     has occurred here has been well within the bounds



      3     of AOPA.  Just because these trainers are claiming



      4     a deprivation doesn't make it so.  This commission



      5     has determined that summary judgment is a



      6     procedural vehicle.  Summary judgment is



      7     appropriate here today.



      8          The bottom line is that if a trainer had a



      9     property interest, he got all the process to which



     10     he was due.  As soon as someone is issued an IHRC



     11     license, we ensure that person has all AOPA



     12     protections.



     13          Commission Staff respectfully requests that



     14     the Commission affirm Judge Pylitt.  The



     15     fundamental considerations here are simple.



     16     Tripelennamine is prohibited.  These horses tested



     17     positive for tripelennamine.  The rule in Indiana



     18     is clear.  The finding by a chemist is prima facie



     19     evidence that the horse carried the substance in



     20     its system at the time of the race.  None of the



     21     trainers has presented any evidence that would



     22     suggest the test was incorrect.



     23          Commission Staff met its burden.  And the



     24     ALJ's ultimate findings of fact and conclusions of



     25     law are appropriate and should remain undisturbed.
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      1     Thank you.



      2          CHAIRMAN WEATHERWAX:  I have a question,



      3     Holly.  I may need a history lesson, but you made a



      4     statement that is pretty profound.  How do you



      5     pronounce it?



      6          MS. NEWELL:  Tripelennamine.



      7          CHAIRMAN WEATHERWAX:  Tripelennamine was never



      8     allowed --



      9          MS. NEWELL:  Never.



     10          CHAIRMAN WEATHERWAX:  -- to be part of a



     11     horse's care as far as the rules go?



     12          MS. NEWELL:  The distinction here is that it



     13     cannot be in the horse's blood at the time of the



     14     race.  Whether or not it is used in the horse's



     15     care would be up to the trainer and the



     16     veterinarian.  They would need to keep in mind it's



     17     a prohibited substance that cannot be in the blood



     18     post-race sample.



     19          COMMISSIONER SCHENKEL:  Taking off of that,



     20     Mr. Sacopulos testified or commented that it's



     21     commonly used.  So it's a commonly-used drug but



     22     can't be there on race day.  And so part of the



     23     argument here, part of the confusion is the



     24     withdraw time.  If they commonly use it, how long



     25     do they have?
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      1          CHAIRMAN WEATHERWAX:  They do it at their own



      2     risk if they use it.



      3          MS. NEWELL:  Yes.  I am not a veterinarian or



      4     trainer, but there are dozens or hundreds of



      5     therapeutic drugs that simply cannot be in the



      6     horse at the time of the race.  We have the 26 that



      7     have been identified.



      8          CHAIRMAN WEATHERWAX:  This is a therapeutic



      9     drug.



     10          MS. NEWELL:  It's an antihistamine.



     11          CHAIRMAN WEATHERWAX:  Clean out the horse's



     12     breathing or body so it's healthier.



     13          MS. NEWELL:  Correct.



     14          CHAIRMAN WEATHERWAX:  I notice that in these



     15     one, two, three cases, you're right, there are



     16     different levels detected.  There was 97, 51, and



     17     32 parts.  So that means there isn't any threshold



     18     that we can accept.



     19          But here's the question because I don't



     20     remember:  Did we change this rule last year mid



     21     season?



     22          MS. NEWELL:    No.  There's never been a rule



     23     that specifically allowed tripelennamine or had



     24     tripelennamine as a threshold drug.  Tripelennamine



     25     has never been allowed.
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      1          CHAIRMAN WEATHERWAX:  So any of the emergency



      2     rules that we put in place didn't affect this.



      3          MS. NEWELL:  None of them did.



      4          COMMISSIONER SCHENKEL:  Back to my earlier



      5     question about whether there was any problem with



      6     this drug in 2015, the answer was no.  I'm not sure



      7     I understand why if we don't have a prescribed or



      8     if it's not known what the actual withdrawal time



      9     is, is that basically we are now assuming that the



     10     trainers have gotten smarter how they use it and



     11     when they use it.



     12          MS. NEWELL:  I think you can draw whatever



     13     conclusions you want to draw.



     14          COMMISSIONER SCHENKEL:  I guess, and maybe



     15     this is for the horsemen, are they still using it?



     16          MS. NEWELL:  The vet, who Mr. Sacopulos



     17     referred to, said he did quit using it once the



     18     positives started occurring in 2014.  I don't know



     19     if that's still the case this year.  I can't speak



     20     for him.



     21          CHAIRMAN WEATHERWAX:  Have we had cases,



     22     violations of this drug before?



     23          MS. ELLINGWOOD:  Not that I'm aware of.



     24          CHAIRMAN WEATHERWAX:  Why haven't we had them



     25     before?
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      1          MS. ELLINGWOOD:  People change their drug



      2     routines to maximize their benefit.



      3          CHAIRMAN WEATHERWAX:  It's been used for a



      4     long time.



      5          MS. NEWELL:  One of the things that happened



      6     in 2014 is that we did get a new lab.



      7     Mr. Sacopulos points to the deficiencies of that



      8     lab.  However, that lab is very highly regarded,



      9     and they had very good testing.



     10          CHAIRMAN WEATHERWAX:  So it's possible, this



     11     is a theory, that there was a problem before, but



     12     we didn't detect it because of the lab we used.



     13          MS. NEWELL:  Absolutely.  Like you said, it's



     14     a theory.



     15          CHAIRMAN WEATHERWAX:  George, did you have a



     16     question?



     17          COMMISSIONER PILLOW:  No, I'm confused.



     18          CHAIRMAN WEATHERWAX:  Susie, go ahead.



     19          COMMISSIONER LIGHTLE:  I don't know.  I guess



     20     I'm going to be the octagon.  I'm so sorry, my



     21     dear.  It seems like you have, like, three



     22     different vets, well-known vets say that this is



     23     not anything that enhances the horse's behavior or



     24     ability.  It's definitely an antihistamine.



     25     Evidently, they've been using it for quite some
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      1     time without a problem.



      2          My biggest problem is the changing.  If it's



      3     absolutely forbidden, why is it on the withdraw



      4     list?  That was the thing that bothered me and the



      5     different time changes during the thing.  I would



      6     like to see that we don't have these major changes



      7     in the middle of a racing season.  I think that's a



      8     problem.



      9          Maybe you all agree with me or you don't agree



     10     with me, but I feel it would be a problem.  I'm



     11     still thoroughly misunderstanding how this was



     12     working for so long with these different vets that



     13     say they've been administering it, and everything



     14     was fine.  Then all of a sudden, we have the



     15     situation.  I would like that to be clarified.



     16          COMMISSIONER SCHENKEL:  And no problems since.



     17          COMMISSIONER LIGHTLE:  Yes, and no problems



     18     since.  I don't understand.  I will shut up.



     19          CHAIRMAN WEATHERWAX:  Thank you, Holly.  I



     20     don't know if there's a chance for other questions.



     21     This is really our chance to ask the questions.



     22          MS. ELLINGWOOD:  Right.



     23          CHAIRMAN WEATHERWAX:  If you don't feel



     24     comfortable, you have questions, this is the time



     25     to speak.  Obviously, this is something I don't
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      1     feel my committee is on the same page or the



      2     Commission.  And so tell us again, we can modify.



      3          MS. ELLINGWOOD:  You can modify.  You can



      4     adopt it or you can remand it back to the ALJ for



      5     further proceedings.



      6          CHAIRMAN WEATHERWAX:  In the word modify, that



      7     means you can see the penalties that are laid out



      8     here.  There's money.  There's loss of license for



      9     15 days.



     10          MS. ELLINGWOOD:  Right.  The penalty that's



     11     recommended in the administrative complaint is



     12     consistent with the ARCI penalties.  So but, yes,



     13     those are your three choices.



     14          COMMISSIONER SCHENKEL:  I guess, Mr. Chairman,



     15     I don't see much sense in remanding.  I couldn't



     16     take much more paper.  And I think then we get into



     17     the argument too that Mr. Sacopulos brought up



     18     about the question of depositions that he says have



     19     not been allowed, and he wants to go back and argue



     20     they would be.  That would be thousands of more



     21     pages.  Remand is not an option for me, but I'm not



     22     sure how to feel otherwise.



     23          COMMISSIONER LIGHTLE:  Let me put this to rest



     24     as far as I'm concerned.  I'm not questioning that



     25     these three guys used this, and it was there, and
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      1     the tests were wrong or anything like that.  I'm



      2     not questioning that.  That's not what I'm going to



      3     question.  And I'm just voicing my opinion on how



      4     this has come down.  That's what my -- maybe my



      5     statement, not my question, but just a statement to



      6     this, but I'm not arguing that these three guys,



      7     their horses tested positive.  I'm not arguing with



      8     that.



      9          COMMISSIONER MCCARTY:  I would like to hear



     10     both your response and counsel's response for the



     11     trainers.  What was it, a 15-day suspension and



     12     also fined, what, 500?



     13          MS. NEWELL:  Five hundred dollars.



     14          COMMISSIONER MCCARTY:  Guess I fairly well



     15     understand $500.  But what are the implications of



     16     the 15-day suspension and the fine for that?  What



     17     impact does that have?



     18          MS. NEWELL:  I want to be really clear that



     19     the other penalty that is involved here is the



     20     purse redistribution.  And that's by statute.  Our



     21     legislature, when they enacted the pari-mutuel



     22     statute, said anytime you have a positive test.



     23          COMMISSIONER SCHENKEL:  That's already been



     24     done.



     25          MS. NEWELL:  I just want to be very clear.
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      1          COMMISSIONER SCHENKEL:  That's been done,



      2     correct?



      3          MS. NEWELL:  No, not yet.  That redistribution



      4     has not occurred.  It would occur once the judge's



      5     order is affirmed.



      6          As to the other penalties, I think that



      7     Mr. Sacopulos can speak to the actual effect on



      8     trainers.  Five hundred dollars is $500.  I think



      9     probably for most trainers, a 15-day suspension is



     10     the tougher medicine to take.



     11          But, again, I think it depends on the trainer



     12     and depends on a number of things, when that



     13     suspension falls during the race meet, and how much



     14     notice they have for the suspension, a number of



     15     things.  But I will certainly let him speak to that



     16     so that he can address your concerns.



     17          CHAIRMAN WEATHERWAX:  Very good.  Does that



     18     answer your question?



     19          COMMISSIONER MCCARTY:  I would like to hear



     20     from him.



     21          CHAIRMAN WEATHERWAX:  Pete, come on.



     22          MR. SACOPULOS:  Couple things.  One, it's a



     23     big impact because, unlike a Thoroughbred horse,



     24     the Standardbred horses run far more frequently.



     25     So you are putting somebody out for a considerably







�



                                                           78



      1     longer period than 15 days.  They can't enter.  I



      2     mean, they're out of bounds.  They're up in the



      3     stands and off the field.



      4          The other thing I think is worth addressing is



      5     why there were so many of these?  Why are these



      6     three here and other ones are not?  That is purely



      7     economics.  A person with a small purse can't



      8     afford to go through this process.  We have three



      9     people here who it is their career, their



     10     profession.  It's their livelihood.  And they are



     11     going to be, if you affirm the summary judgment,



     12     thrown out without having a hearing, their day in



     13     court.



     14          Some people just simply can't do that.  I



     15     think that may be an argument for another day, but



     16     an argument that needs to be and a discussion that



     17     needs to be had in terms of how the administrative



     18     process works to make it more affordable and



     19     successful to other horsemen who are having these



     20     problems.



     21          COMMISSIONER MCCARTY:  Followup question.



     22          CHAIRMAN WEATHERWAX:  Yes.



     23          COMMISSIONER MCCARTY:  If we support the ALJ's



     24     summary judgment, what's the next step procedurally



     25     for your clients if they decide to appeal?
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      1          MR. SACOPULOS:  Well, the next step would be,



      2     if you would approve or adopt the ALJ's position,



      3     then the administrative remedy for Mr. Stohler,



      4     Cullipher, and Roth is exhausted.  We have come to



      5     the end of the administrative process.  Those three



      6     gentlemen would have the right to ask for judicial



      7     review and appeal it to the judicial process, the



      8     court system.



      9          CHAIRMAN WEATHERWAX:  This suspension, does it



     10     start now or is it next year or at the next racing



     11     season?



     12          MS. NEWELL:  It has always been the policy of



     13     the Commission that suspensions are served during



     14     the race meet so in this particular case, next



     15     year.



     16          CHAIRMAN WEATHERWAX:  It hasn't happened yet,



     17     but it will be next racing season.



     18          MS. NEWELL:  Yes.  That's generally how these



     19     things are handled when there's something that



     20     happens outside of the season.



     21          MR. SACOPULOS:  Mr. Chairman, we would



     22     certainly ask for the consideration of the



     23     Commission that if the summary judgment is granted,



     24     Mr. Stohler, Cullipher, and Roth have not been



     25     heard, they be given the opportunity to be heard
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      1     before a court of law before the suspension is



      2     imposed.  That goes straight to the constitutional



      3     argument.



      4          MS. ELLINGWOOD:  To address that, that's



      5     actually what's going on now.  You're addressing



      6     the Commission on their behalf.  So if you're going



      7     to make an argument to have that suspension happen



      8     after the race meet, that needs to happen now.



      9          MR. SACOPULOS:  We are making that argument.



     10          One other thing if I could just address



     11     quickly, if I may.  The request I made to have the



     12     transcripts of the depositions made part of the



     13     record is not for all of you to read it.  It is



     14     simply if this goes up on to a judicial review,



     15     that it be part of the record because all these



     16     were taken in connection with discovery in this



     17     case so the record is complete.



     18          MS. NEWELL:  Commission Staff would not object



     19     to that.



     20          CHAIRMAN WEATHERWAX:  Thank you, Counsel.



     21          COMMISSIONER MCCARTY:  Let me ask the staff.



     22     I'm of the mood to amend this order and



     23     particularly the 15-day suspension.



     24          CHAIRMAN WEATHERWAX:  As your Chairman, the



     25     votes are not here that we have to make a decision
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      1     where we can agree on something as a Commission,



      2     and modification is one of those things we can do.



      3     What do you recommend?



      4          COMMISSIONER MCCARTY:  Well, I ask for



      5     response to this.  I would strike the 15-day



      6     suspension and leave the financial fine, period.  I



      7     guess the purse redistribution would stay in place.



      8     That would occur.  But I would strike the 15-day



      9     suspension.  What's your reaction to that?



     10          MS. NEWELL:  Commission Staff, obviously,



     11     would prefer that not be the case for a few



     12     reasons.  This penalty was in keeping with the RCI



     13     recommended penalties, which this Commission has



     14     said those are the penalties we're going to rely



     15     on.  Those are the penalties that our judges and



     16     stewards use day-to-day in handling medication



     17     cases.



     18          We have had other trainers who have dealt with



     19     tripelennamine and other therapeutics, and they



     20     have taken their 15 days and paid their fine and go



     21     about their way.  I just worry about the precedent



     22     this might be setting for purposes of moving



     23     forward with respect to the regulation being



     24     therapeutics that do not have thresholds.



     25          COMMISSIONER SCHENKEL:  Commissioner McCarty,
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      1     did you make that as a motion?



      2          COMMISSIONER MCCARTY:  Well, I will.  I move



      3     to a amend the summary --



      4          COMMISSIONER SCHENKEL:  I second.



      5          COMMISSIONER MCCARTY:  -- judgment order to



      6     strike the 15-day suspension.



      7          CHAIRMAN WEATHERWAX:  And do the



      8     redistribution of the purses.



      9          COMMISSIONER MCCARTY:  But allow the



     10     redistribution.



     11          COMMISSIONER SCHENKEL:  I second that.



     12          MS. ELLINGWOOD:  Just to clarify for the



     13     purposes of the final order, it is to approve the



     14     motion for summary judgment but to amend the



     15     penalty?



     16          CHAIRMAN WEATHERWAX:  Yes.



     17          MS. ELLINGWOOD:  To be no 15-day suspension,



     18     the $500 fine, and purse redistribution.



     19          COMMISSIONER SCHENKEL:  The fine, yeah, the



     20     suspension.



     21          CHAIRMAN WEATHERWAX:  We realize this is a big



     22     decision in a way because it's a precedent, but I



     23     also feel there are certain things that have



     24     happened here that to me make a modification a good



     25     approach.
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      1          Now, we have a motion.  We have a second.  Do



      2     we understand the motion?



      3          All those in favor, say "aye."



      4          THE COMMISSION:  "Aye."



      5          CHAIRMAN WEATHERWAX:  Passed as modified.



      6          Now, we have Doctor Russell's case.  We've



      7     heard about it, talked about it, but, yet, never



      8     discussed.



      9          MS. ELLINGWOOD:  Miss Newell is going to



     10     address the settlement.



     11          MS. NEWELL:  As you will recall from knowing a



     12     little bit about this case, Commission Staff filed



     13     an administrative complaint against Doctor Russell



     14     in 2014.  The hearing was actually set for a



     15     hearing this month.  Prior to that, however, the



     16     parties were able to reach a settlement.



     17          You have the terms of that settlement in the



     18     document before you.  Commission Staff would



     19     request that you approve this agreement, which has



     20     been executed by both parties.  If you have any



     21     questions, I would be happy to address them.



     22          CHAIRMAN WEATHERWAX:  So this is -- we read



     23     this.  All of you have read this.  Basically, it



     24     means that the case is settled?



     25          MS. NEWELL:  Correct.
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      1          CHAIRMAN WEATHERWAX:  Agreed to the findings



      2     and charges as submitted?



      3          MS. NEWELL:  Yes.



      4          CHAIRMAN WEATHERWAX:  I have a question



      5     because I don't understand how this works.  If you



      6     look at number 15, it says maybe I don't read too



      7     well, agrees to a nine-year suspension, but he



      8     agrees to not seek a license in Indiana for three



      9     years.



     10          MS. NEWELL:  Correct.



     11          CHAIRMAN WEATHERWAX:  What does that mean?



     12          MS. NEWELL:  So how this works is he would



     13     have a nine-year suspension issued, and that will



     14     be what the RCI ruling will indicate.  It will also



     15     indicate that he agrees to not apply for three



     16     years.  However, the nine years is important



     17     because that's the period of time for which we



     18     would probably have reciprocity.  That's pretty



     19     much an absolute suspension in racing throughout



     20     the country.  Whereas, the addition three years,



     21     that's Indiana only, he simply won't apply here in



     22     Indiana for the three years after the nine years.



     23          COMMISSIONER SCHENKEL:  So for Indiana, it's



     24     12 years.



     25          MS. NEWELL:  Yes.
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      1          COMMISSIONER SCHENKEL:  That's what I wanted



      2     to make sure.  It seemed to be pretty



      3     straightforward, but I didn't know why it was



      4     separated like that.



      5          CHAIRMAN WEATHERWAX:  Then we say in here that



      6     we agree to take no disciplinary action against his



      7     veterinarian license with respect to violations



      8     referred above.



      9          MS. NEWELL:  We can't take any action against



     10     the veterinary license.  However, what we have



     11     agreed to do is make a recommendation to the vet



     12     board that they not take any action against the



     13     license.  The vet board is aware of the complaint.



     14     They have been waiting for its conclusion and to



     15     have word from the horse racing commission that



     16     it's concluded so they can begin their



     17     investigation.



     18          CHAIRMAN WEATHERWAX:  Does this mean he can't



     19     practice in other states or he can?



     20          MS. NEWELL:  Right now, his vet license is



     21     intact to my knowledge.  Nothing has occurred.  I



     22     know nothing has occurred in Indiana.  Whether



     23     something has happened in other states, I don't



     24     know.  But his actual license to practice



     25     veterinarian medicine is undisturbed.
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      1          COMMISSIONER SCHENKEL:  Move acceptance.



      2          COMMISSIONER PILLOW:  Second.



      3          CHAIRMAN WEATHERWAX:  We have a motion to



      4     accept and a second.  Questions?



      5          All those in the favor say "aye."



      6          THE COMMISSION:  "Aye."



      7          CHAIRMAN WEATHERWAX:  Next item on the agenda.



      8     In fact, maybe for those that have to take a meter



      9     break, let's take a break.  Some people have to put



     10     money in the meter.  Ten minute break.



     11          (A brief recess was taken.)



     12          CHAIRMAN WEATHERWAX:  Jim Brown, I think you



     13     are going to be doing the presentation.



     14          MS. ELLINGWOOD:  Actually, I'm going to do



     15     this one.  Did you plan to do a presentation for



     16     the permit renewal?



     17          JIM BROWN:  No.



     18          MS. ELLINGWOOD:  That's what I thought.  I'll



     19     handle this one, and I think Mr. Brown is going to



     20     talk about the race meet.



     21          CHAIRMAN WEATHERWAX:  This is number nine?



     22          MS. ELLINGWOOD:  If it's okay with you, I'll



     23     handle 9, 10, 11, 12 together.



     24          Each year Hoosier Park and Indiana Grand are



     25     required to reapply for a permit to conduct live
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      1     racing and to apply for a particular number of race



      2     dates.  They're also required to ask for renewal of



      3     their applications to operate off-track betting



      4     facilities.  So the applications for renewal are



      5     before you in agenda items 9, 10, 11, and 12.



      6          The applications appear complete.  Nothing



      7     appears to be missing.  If there's any other



      8     additional information that Hoosier Park or Indiana



      9     Grand would like to present, obviously, they're



     10     welcome to do so, but everything looks in order.



     11          CHAIRMAN WEATHERWAX:  I have a question



     12     because I made the fatal mistake of reading this,



     13     which is dangerous.  I like the way you guys put



     14     the schedule together for the race dates.  But



     15     under item 11, I find on the race date calendar for



     16     Indiana Grand, not that it's a big deal, but you



     17     have eight days, and it only says two.  See if you



     18     go to April, it starts on the 19th, and it goes



     19     to the 30th.  And then on the calendar behind it,



     20     I don't know if anybody reads this stuff, but it's



     21     not two days.  It's eight days.  It's probably just



     22     an error in the way they put it together.



     23          In this presentation, we don't have the



     24     color-coded block-out, but I know you make that



     25     color.  This is what it looks like, Jim.  You show
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      1     the dates every month.  Then on the second page you



      2     put down the dates.  So the reason I'm saying this



      3     is --



      4          MS. ELLINGWOOD:  Here's a color copy of it.



      5          CHAIRMAN WEATHERWAX:  On the second page.



      6          JON SCHUSTER:  The two days is just a typo.



      7     It's eight days in April.  Two days is just a typo.



      8          COMMISSIONER PILLOW:  It's a typo?



      9          JON SCHUSTER:  Yes.



     10          CHAIRMAN WEATHERWAX:  You were at the summit.



     11     I don't want to take away time because we have to



     12     keep moving.  One of the things I will bring up is



     13     the number of race days.  That's something that



     14     takes your hundred percent support or cash flow or



     15     all of the above before we ever think of expanding



     16     the number of race days.  We heard people say that



     17     was important if we could do that.  That's just an



     18     open question.  They would like to have more race



     19     days, yes.



     20          That was my question, Counsel.  It was being a



     21     little facetious but not really.  You have before



     22     you the application for these facilities, OTBs.



     23     And you're saying you would like to make that in



     24     the form of a request of a motion to accept?



     25          MS. ELLINGWOOD:  There's a request before you
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      1     to approve the applications for the licenses and



      2     permit renewals.



      3          CHAIRMAN WEATHERWAX:  Everything looks fine to



      4     my knowledge.  You've read it.



      5          COMMISSIONER PILLOW:  Mr. Chairman, I can't



      6     excuse the typo.



      7          MS. ELLINGWOOD:  Not very Christmas-spirity.



      8          JIM BROWN:  If you would like to know of any



      9     changes from 2015, it would take about 15 seconds



     10     to explain it if that's material.



     11          CHAIRMAN WEATHERWAX:  Go ahead.



     12          JIM BROWN:  At Indiana Grand, we start the



     13     meet -- I'm Jim Brown, president and chief



     14     operating officer for Centaur.



     15          For Indiana Grand, we traditionally have



     16     operated four race days a week until we get past



     17     the two-year-old threshold, and then we end the



     18     meet with five days a week.  And we really took a



     19     hard look at our horse availability, the ability to



     20     run turf races, the best weather, the best way we



     21     can be competitive for handle.  And we shifted the



     22     five days a week this year to July and August.  I



     23     believe it puts us in a more competitive position



     24     naturally and strategically for our racing program.



     25          At Hoosier Park for the last two years, we've
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      1     taken one week off for the State Fair.  And that's



      2     something we worked in conjunction with the ISA to



      3     do.  What we found after two years is it's not



      4     really accomplishing a lot because they were still



      5     doing what they were planning on doing.



      6          For handle purposes, what we found two years



      7     in a row is after we take the week off, the week we



      8     come back, handle is down about 40 percent from



      9     where it was.  It takes us up to a month to build



     10     it back because half the bettors, they're looking



     11     at a TV screen.  They're looking at who's racing,



     12     and they think Hoosier Park meet is done because



     13     they're not following our schedule.  And it takes



     14     them a while to come back in.



     15          We talked to the ISA.  We mutually concluded,



     16     let's skip the open week this year and run straight



     17     through the 160 days.  Those are the changes.



     18          CHAIRMAN WEATHERWAX:  Very good.  That makes



     19     sense.  These are the same number of racing days as



     20     last year?



     21          JIM BROWN:  Yes.



     22          CHAIRMAN WEATHERWAX:  For both Standardbred,



     23     Thoroughbred, and everybody.



     24          JIM BROWN:  Six whole Quarter Horse days, 114



     25     Thoroughbred for 120, and 160 for Standardbred.







�



                                                           91



      1          CHAIRMAN WEATHERWAX:  Any questions from the



      2     Commissioners regarding these applications and



      3     schedules?  Very good.  If I can entertain a motion



      4     to accept this as submitted.



      5          COMMISSIONER PILLOW:  So moved.



      6          COMMISSIONER MCCARTY:  Second.



      7          CHAIRMAN WEATHERWAX:  All those in favor say



      8     "aye."



      9          THE COMMISSION:  "Aye."



     10          CHAIRMAN WEATHERWAX:  Now we have -- is this



     11     the review of Commission rulings?



     12          MS. ELLINGWOOD:  Yes, Miss Newell will be able



     13     to answer any questions you may have.



     14          CHAIRMAN WEATHERWAX:  This completes -- this



     15     is really through the end of the race season.



     16          MS. NEWELL:  Yeah, there might be a few that



     17     pop up in December, more housekeeping-type things,



     18     but this would largely conclude what happened to



     19     the end of the race meet.



     20          CHAIRMAN WEATHERWAX:  Go ahead, Holly.



     21          MS. NEWELL:  There's not really anything that



     22     I need to point out.  If you have any questions, I



     23     certainly can address them.



     24          CHAIRMAN WEATHERWAX:  The one on Mike Norris,



     25     is that one we've already talked about?
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      1          MS. NEWELL:  That relates to the order that



      2     you issued.



      3          COMMISSIONER MCCARTY:  I have a question.



      4          CHAIRMAN WEATHERWAX:  Yes, Commissioner



      5     McCarty.



      6          COMMISSIONER MCCARTY:  In the violation



      7     category, what is financial responsibility?  It



      8     seems so different from most of the rest of it.



      9     What is financial responsibility?



     10          MS. NEWELL:  It can have a broad meaning of



     11     anything from not paying your bills.  So we have a



     12     policy where if you're a trainer, and you're not



     13     paying the person that shoes your horses, you let



     14     us know, and we have proof that you owed the money



     15     and you haven't paid, we can take action in that



     16     capacity.  But it's a fairly broad category.



     17          COMMISSIONER PILLOW:  I have one.  Holly, on



     18     cocaine, is that the driver or the horse?



     19          MS. NEWELL:  That would be the jockey.  The



     20     jockeys are tested fairly regularly.



     21          CHAIRMAN WEATHERWAX:  Pretty regularly.



     22          MS. NEWELL:  Yes.



     23          COMMISSIONER MCCARTY:  Is there a trend?



     24          MS. NEWELL:  I'm sorry, did you say is there a



     25     trend?
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      1          COMMISSIONER MCCARTY:  Trend.  Is there any



      2     increase of that violation or is it fairly random?



      3          MS. NEWELL:  It's fairly stable and fairly



      4     random, I think.



      5          DEENA PITMAN:  There's not an over amount of



      6     those.



      7          MS. NEWELL:  Unfortunately, we see them, I



      8     guess, is the best way.



      9          COMMISSIONER PILLOW:  Do we randomly check the



     10     jockeys or do we check it like the horses?



     11          MS. NEWELL:  They are breathalyzed before they



     12     mount.  We also do random screenings.  Right now



     13     they're in urine.  Next year, they will be with a



     14     cheek swab.



     15          CHAIRMAN WEATHERWAX:  Very much needed.  So do



     16     we have to vote on that?



     17          MS. ELLINGWOOD:  No.  It's just for your



     18     review and if you had any questions.



     19          CHAIRMAN WEATHERWAX:  Okay.  Now this is



     20     update on continuance -- key word there is



     21     continuance -- on the Initial Distribution



     22     Agreement.



     23          MS. ELLINGWOOD:  Yes, Chairman.  And like the



     24     last agenda item, there is actually no action



     25     required on the part the Commission.  Just to set
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      1     it up a little bit, in 2013, pursuant to a change



      2     in the statute, the tracks and the horsemen's



      3     associations entered into an agreement that



      4     determined the percentage of slot proceeds that



      5     would go to the associations and to breed



      6     development.



      7          A copy of the agreement is included in the



      8     packet.  That agreement is still ongoing.  And no



      9     parties have notified the Commission that they



     10     wanted to terminate.  John Keeler is here.  And,



     11     obviously, Mr. Brown is here. I assume he is



     12     available to answer any questions you might have



     13     about that, but, again, this is just for your



     14     information.



     15          CHAIRMAN WEATHERWAX:  John, is this



     16     housekeeping to make sure that everything continues



     17     on as we agreed or do we have to vote on this?



     18          MR. KEELER:  Mr. Chairman, John Keeler,



     19     general counsel for Centaur, K-e-e-l-e-r.



     20          You do not need to vote on it.  It's merely



     21     informational, but it's important in the sense that



     22     it represents the official notice of the



     23     continuation of the agreement for another year



     24     through the end of 2016.



     25          CHAIRMAN WEATHERWAX:  That's what I thought.
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      1     Thank you, John.  Do we need to vote on that?



      2          MS. ELLINGWOOD:  No.



      3          CHAIRMAN WEATHERWAX:  This is another report.



      4          MS. ELLINGWOOD:  Right.  You can feel free to



      5     move onto the recap of the race meet.



      6          CHAIRMAN WEATHERWAX:  This is important.  It's



      7     about success, what you're doing.  Please tell us.



      8     Jim, is this you?



      9          JIM BROWN:  Yes.  I have been given custody of



     10     the clicker.  I don't know if I can be trusted with



     11     that.  You will have the same presentation in your



     12     book.  I'll try to be as expeditious as possible,



     13     but this is a subject I could probably take up half



     14     your day with.



     15          I'm joined today with John Keeler; and Grant



     16     Sharton, our director of communications; Brian



     17     Elmore, VP of racing for Centaur; Rick Moore VP and



     18     GM of racing at Hoosier Park; Jon Schuster, our VP



     19     and GM of racing at Indiana Grand.



     20          Rod Ratcliff, our chairman and CEO couldn't be



     21     here today.  But he's in Tucson, Arizona at the



     22     University of Arizona annual racing symposium with



     23     a group of eight folks from both of our facilities.



     24     It's an annual event.  They're out there learning



     25     more about horse racing and how to increase our
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      1     contribution to the sport in Indiana and



      2     nationally.



      3          But we picked a theme for today.  And it's On



      4     The Right Track.  We believe that, and I sincerely



      5     believe that the partnerships that have been



      6     created between Centaur, our team members, the



      7     racing commission, the Standardbred association,



      8     the HBPA, ITOBA, the Quarter Horse association, our



      9     fans is something that's very special going on in



     10     Indiana right now.



     11          And we believe it's going to continue to



     12     improve for years ahead.  And I think when the



     13     day's done, we'll look back at this piece of time



     14     and say, you know, this was a really special time



     15     for Indiana racing.



     16          And this is what we've concluded are some



     17     important notes we wanted to share with everyone



     18     from the 2015 meet.  Interestingly, in 2015, we ran



     19     280 race days.  We ran 3,369 races; 2175



     20     Standardbred races and 1194 Thoroughbred races.



     21     Over 19,000 Standardbreds started in races at



     22     Hoosier Park.  And almost 10,000 Thoroughbreds and



     23     Quarter Horses started at Indiana Grand.



     24          And as a note, our catastrophic breakdowns at



     25     Indiana Grand were ten this year, down from 21 in
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      1     2012.  And that's one per approximately thousand



      2     starters at Indiana Grand.  We're proud of our



      3     track conditions and safety.



      4          CHAIRMAN WEATHERWAX:  Is that because of all



      5     the improvements you've made?



      6          JIM BROWN:  We feel that that has a good



      7     amount to do with it from the time two years ago



      8     when we broke down the track all the way to the



      9     subbase and rebuilt the entirety of the track.



     10          I'm going to talk for a minute about race



     11     results.  This is by virtue of handle.  It's titled



     12     harness racing handle on live races because 2012



     13     was a mixed meet, half at Indiana Grand and half at



     14     Hoosier Park.  But in 2012, there was $63 million



     15     in handle on live racing, either export sales or at



     16     the track, on harness racing in Indiana.



     17          In 2013, we went to one breed per track.  And



     18     Hoosier Park handle skyrocketed by almost



     19     30 percent to 79 million.  In 2014, it moved up to



     20     86 million, almost a 10 percent increase.



     21          2015, you'll see the numbers are flat, but



     22     with some adversity we dealt with, the ability to



     23     even sustain those numbers was in our opinion an



     24     accomplishment by everybody involved in this.  That



     25     includes more competition from Ohio.  Colonial
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      1     Downs in Virginia was a big handler of Hoosier Park



      2     racing.  They closed.  The Red Mile started taking



      3     Thoroughbreds.  And most importantly, we work



      4     through the Churchill Downs network with our export



      5     sales and import purchases.  And Churchill in a



      6     dispute with the New York OTB system, the New York



      7     OTB system stopped taking Indiana racing on



      8     August 2nd.



      9          And the New York OTB system is responsible for



     10     six percent of our handle.  So that's three percent



     11     over the entirety of the meet and six percent over



     12     the last half.  We had the influenza breakout that



     13     caused six, seven, eight scratches a day for a



     14     month.  Smaller fields.  To be flat, national horse



     15     racing through November is flat.  To be flat, we



     16     feel we had a successful year.



     17          COMMISSIONER PILLOW:  Jim, is the New York



     18     situation going to be straightened out?



     19          JIM BROWN:  We don't believe it's going to be



     20     straightened out until Kentucky Derby time.  And we



     21     tried to throw our weight around with Churchill and



     22     the New York OTBs.  We found we're small potatoes.



     23     They're fighting over the commission amount that



     24     they pay to Churchill for the Churchill-owned



     25     tracks.  This has been ongoing and negotiated and
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      1     settled.  Now it's on again.



      2          COMMISSIONER SCHENKEL:  With the increased



      3     competition you had in Ohio, I know when that came,



      4     when the increased competition came in the



      5     riverboat area, it was pretty impactful.  I know



      6     these are annualized totals.  But were you able to



      7     see much of an effect?



      8          JIM BROWN:  You could see a little bit.  It's



      9     a little different than casino gaming because of



     10     the travel times people pay.  In our handle at both



     11     tracks, 96 percent of our handle is export handle.



     12     Only four percent is occurring at the tracks.



     13     We're looking at a national number.



     14          COMMISSIONER SCHENKEL:  So that helps.



     15          JIM BROWN:  Actually, our handle on track was



     16     relatively flat at Hoosier Park and grew a little



     17     bit at Indiana Grand this year.



     18          Indiana Grand was truly a breakthrough year.



     19     In 2013, we grew a little bit to 107 million in



     20     handle.  Last year, our handle was down to 101



     21     million, but we were experimenting with Friday



     22     night racing, having night racing on weekends.  We



     23     found that confused a lot of our customers.  Where



     24     are they?  What day of the week is it?  I'm used to



     25     them in the days.  Now, they're not there.  Then
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      1     our weekend players, and they're not there at



      2     night.



      3          We took a hard look at how we present our



      4     racing program live and for export purposes this



      5     year.  A major contributor to our change in handle



      6     was the installation of Trakus.  That was at



      7     Hoosier Park, we are the only harness track in the



      8     United States that has Trakus.  Now at Indiana



      9     Grand, we're the only Quarter Horse track that has



     10     Trakus.



     11          And it's been a God send for customers to be



     12     able to see the little chicklets down at the bottom



     13     of the screen when they can't tell who's winning



     14     going around the far turn.  They, obviously, like



     15     that.  That has been in partnership with the racing



     16     associations that we've gotten that done.



     17          Another major contributor was moving Friday



     18     night racing to Friday day racing.  Now, we market



     19     ourselves as a day racing program with Saturday



     20     night under the lights.  So they get it.



     21          And our handle as it relates to commission for



     22     revenue from 2014 to 2015, our handle was up



     23     22 percent, but our commission was up over



     24     $900,000.  That translates to about 450,000 in



     25     additional purse money that go to the horsemen.
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      1     And Friday alone was responsible for 250,000 of the



      2     over 900,000.



      3          We've done some other things to try to make



      4     our program more exciting, more marketable.  This



      5     was truly a breakthrough year for Indiana Grand.



      6          Our racing investments continue.  Throughout



      7     2015, we've contributed or continued what we



      8     started.  We talked about Trakus in partnership



      9     with our racing associations.  New racing



     10     equipment.  We have brand new John Deere's.  This



     11     past year mowers, gators, and tractors.  We just



     12     actually traded them in for new because they are



     13     still on the premium used equipment list.



     14          Folks that are live and folks that are



     15     watching us on TV, we're part of the agribusiness



     16     of Indiana.  They are not wanting to see



     17     broken-down tractors moving around the track.  We



     18     said, we're going to have to look at every single



     19     thing we do.  We did that at both tracks.



     20          This year we ordered six new water trucks.  If



     21     you had seen the, Indiana Grand more than Hoosier



     22     Park, I think, is it International or Mack?  They



     23     don't make them anymore.  It's going to an antique



     24     exhibition, right?



     25          Our clubhouse and grandstand are important to
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      1     our customers.  At Hoosier Park, we believe we have



      2     the second best harness clubhouse and clubhouse in



      3     the country after the Meadowlands.  We have



      4     beautiful seating, a nice steakhouse.  We've



      5     upgraded the buffet.  We have added Voodoo Barbecue



      6     and Grill, the Dan Patch Brewhouse, a simulcast



      7     center, and coming soon, Caballo Loco Mexican.



      8     Believe this is a very attractive place for our



      9     racing fans.



     10          At Indiana Grand, we are going to do some work



     11     on our grandstand and clubhouse this off-season.



     12     I'll talk for a moment about it later.  Twelve



     13     percent of gaming revenue goes to racing purses so



     14     even the casino area is very important to what is



     15     going on in racing.



     16          Indiana Grand, last year we opened our



     17     Winner's Circle, our Center Cut Steak and Seafood



     18     restaurant.  We just completed a two and a half



     19     million dollar buffet sidewalk cafe and gift shop.



     20     Redo renovation that just opened last week with a



     21     bunch of carolers and Christmas tunes.  The



     22     Winner's Circle Brew Pub is doing great at Indiana



     23     Grand.



     24          This year in capital, we are going to spend



     25     more than usual on new slot products.  We have to
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      1     keep on the cutting edge for customers.  The way to



      2     do that for a lot of them, 35 percent eat, about



      3     15 percent go to the track but 90 percent of them



      4     are gaming.  And we have to have the best products



      5     available.  So we'll be investing more in that this



      6     year.



      7          COMMISSIONER PILLOW:  What is the average age



      8     that you would say of your gaming people?



      9          JIM BROWN:  Our gaming customer, the average



     10     age is early 50s.



     11          COMMISSIONER PILLOW:  I guess I've asked this



     12     question before.  How to perpetuate ongoing new



     13     revenue customers?



     14          JIM BROWN:  By marketing, attracting new



     15     customers, and retaining new customers, rewarding



     16     customers, reinvesting in them.  So it's attracting



     17     the new customers, retaining existing customers,



     18     but we're always out there whether it's database



     19     marketing, direct mail marketing, retail



     20     advertising, social media.  Digital marketing is



     21     really big now.  Use of other media from TV to



     22     radio to billboards.  An ongoing effort that we



     23     spend, between the two properties, 67 million a



     24     year marketing.



     25          COMMISSIONER SCHENKEL:  Your new flight of ads
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      1     just these past couple of weeks were really good.



      2          JIM BROWN:  We've got great teams at both



      3     properties.  It's a totally integrated effort.  So



      4     racing and gaming is pretty much included together.



      5     Our special events are open to everyone.  We are



      6     one of the only companies in the country that has a



      7     universal database that racing gaming is included



      8     in the database for the value of the customer so



      9     that we can reinvest in them.



     10          In most places, you're on the list.  If you



     11     get 500-points, you get a free hat and sweatshirt



     12     and things.  But our customers go right into our



     13     database.  And casino or racing customers are



     14     treated exactly the same in terms of their rewards,



     15     the rewards clubs and their inclusion in



     16     sweepstakes and promotions.



     17          If I'm leaving anything else out as I go, say



     18     it.  Indiana Grand enhancements, quality of life



     19     improvements for our horsemen.  This is as



     20     important as anything.  We added a new dorm at



     21     Indiana Grand this past year.  We added a soccer



     22     field at Indiana Grand.  We have a new dedicated



     23     horsemen's parking lot.  We have a jog track at



     24     Hoosier Park now that they love.  And our drivers



     25     lounge, which was completed into the year a year
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      1     before, is a state-of-the-art driver's lounge.



      2     That's part of the program of continuing to upgrade



      3     the backside and upgrade all of our facilities from



      4     the track to what the customer sees.



      5          OTBs, our New Haven Winner's Circle opened



      6     this year.  Now it's been open for a year.  That



      7     was a two and a half million dollar investment.



      8     Indianapolis has been ongoing upgrades and



      9     renovations.  In Clarksville, we added HD.  We



     10     added flat screen TVs to the entire facility.  How



     11     many TVs were there?



     12          JON SCHUSTER:  Two hundred thirty.



     13          JIM BROWN:  Two hundred thirty TVs.



     14          COMMISSIONER PILLOW:  Jim, one more question.



     15     Has your management improved up in New Haven?



     16          JIM BROWN:  We have -- actually, we have a new



     17     general manager in New Haven that's starting the



     18     first of the year that comes out of our system at



     19     Hoosier Park and Indiana Grand.



     20          We just promoted a month or two ago a new



     21     general manager at our Indianapolis Winner's



     22     Circle.  Rudy McMillan is our VP of Winner's Circle



     23     operations.  Kyle Wagner is our GM in Indianapolis,



     24     and Adam Kallick that's done our entertainment and



     25     special events support since we opened Hoosier Park
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      1     is going to be our incoming GM in New Haven.



      2          Without taking up to too much time with more



      3     details, there are a few more highlights.  Our



      4     commentators, we brought in Peter Luri to what has



      5     become a great commentator team of Emily Gaskin,



      6     Peter Lurie, Steven Cross, Bill Downs, and Rachel



      7     McLaughlin at Indiana Grand.  Nancy Uri at Indiana



      8     Grand.  In fact, Emily was named by the US Harness



      9     Writer's Association as their Breakthrough Award



     10     winner in 2015, which was quite an accomplishment.



     11          And when I'm too tired to handicap, I just



     12     look at what Emily picks.  She's one of the best



     13     harness handicappers I've ever met.



     14          Weekend festivals for signature days.  Indiana



     15     Grand, we had our most successful Indiana Derby.



     16     We try to build concerts and cooking contests.



     17     This year we had a veterans show with Debbie Lee



     18     from the mom from American Sniper of the first



     19     soldier killed in Afghanistan.  We hosted her and



     20     Helping Hands for Freedom.  It was quite a touching



     21     and successful weekend.



     22          We moved Dan Patch to Friday night because



     23     national drivers were more there on Friday than on



     24     Saturday.  We changed it from an invitational to a



     25     stakes race and actually had our highest purse for
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      1     Dan Patch since we started running the Dan Patch at



      2     Hoosier Park.



      3          Our WISH TV partnership, we got to see the



      4     Indiana Derby broadcast live for the first time.



      5     That was throughout the Indianapolis area.  And,



      6     actually, for its time slot, it got the highest



      7     rating of any show that was on.  I forget the exact



      8     numbers, but it was about 200,000 households



      9     watched the Indiana Derby.



     10          And that partnership is ongoing.  They've done



     11     a number of specials and spots with us.  I think



     12     the Indiana Horse Racing Commission is involved



     13     with us in that.  So another partnership that's



     14     been successful.



     15          The national spotlight at Hoosier Park.



     16     Freaky Feet Pete, Always B Miki, Colors A Virgin,



     17     Indiana-sired horses won 25 percent of the Breeders



     18     Crown races this year.  The first time ever, Little



     19     Brown Jug winner was an Indiana sired Wiggle It



     20     Jiggleit.



     21          PDJF, the Jockeys and Jeans event in their



     22     30-year history raised over $200,000 this year



     23     making it the most successful single event they've



     24     ever had.



     25          So we're stay staying the course.  We're
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      1     completing our work.  We're getting ready at the



      2     end of the year working with Purdue University to



      3     open the Centaur Equine Diagnostic and Surgical



      4     Center in Shelbyville.  Our yearling sales for



      5     Standardbred was up 48 percent this year with over



      6     five million in sales.  We are continuing our



      7     integration and upgrading of facilities.



      8          And we believe working with the racing



      9     commission and the ISA and HBPA and ITOBA and



     10     QHRAI, we are on the right track in racing.  And we



     11     are proud to be able to even stand up here and talk



     12     about that.  We thank everybody.



     13          (Audience applause.)



     14          CHAIRMAN WEATHERWAX:  Very excellent.  Thank



     15     you for all you do because you are such a key part



     16     of this whole equation.  So we thank you for all



     17     you're doing.



     18          Now, we have some new business that we have on



     19     our agenda.  It's a very important item.  It deals



     20     with the consideration of changes to the 2016



     21     Thoroughbred breed development program.  So we're



     22     anxious to hear.



     23          WENDY BROWN:  I'm Wendy Brown.  Chairman,



     24     Commissioners, thank you for the opportunity to



     25     present the Thoroughbred Breed Advisory Committee's
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      1     2016 proposal.



      2          Perspective.  Everyone has their own.  For my



      3     part, I bring a lifetime of horsemanship and 39



      4     years of racetrack experience to the table.  In my



      5     tenure on breed development, I have tried to be



      6     open to everyone's views.  As political appointees,



      7     you have been exposed to the lobbying efforts of



      8     people with their own agendas.  This is not all



      9     bad, but, you, as regulators, must keep in mind



     10     that the people who speak loudest in your ears are



     11     not necessarily the best people to listen to.



     12          Is breed development perfect?  No, it's a work



     13     in progress still in its teenage years, but it is a



     14     good successful program.  It has been created by



     15     some of the most knowledgeable, talented people in



     16     the industry.  It is not, nor should it be, the



     17     brainchild of one person.  It has been a team



     18     effort, and I feel privileged to have my small part



     19     in it.



     20          You have heard and will continue to hear



     21     this-or-that version of why we have failed.  The



     22     nature of economics in industry is flux.  If every



     23     business took a steady upturn, no one would fail.



     24     Yet, thousands of small businesses of every kind



     25     fail every year, and the horse business is
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      1     particularly tough.  The rewards are great, but the



      2     road is rough.  But even in rough years, static,



      3     successful, and failing businesses contribute to



      4     the economy.  Besides the natural curves of good



      5     years and bad years, the world economy and its ups



      6     and downs affect the breeding business.



      7          I've been attending and speaking at meetings



      8     in Indiana long before the first pari-mutuel



      9     license was issued.  When racing became a reality,



     10     my favorite axe to grind was the belief that the



     11     horsemen's shares, the handle, should be split



     12     according to breed.  One time after a Commission



     13     meeting, Chairman Schaefer said to me, Wendy, that



     14     ship sailed a long time ago.



     15          That's the way I feel about the owners' award



     16     you've been hearing about.  The reasoning behind



     17     the change was good and the net results were



     18     positive for owners of winning Indiana breds.  Not



     19     only did it put more money in the pockets of the



     20     owners of Indiana-bred horses, but those earnings



     21     were then eligible to be shown in the horse's



     22     record making the horse more marketable.  It was



     23     not as sexy to advertise and difficult for some



     24     people to understand but in my opinion the right



     25     thing to do.
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      1          You have heard about the decline of foal



      2     crops.  Again, statistics can be skewed, but about



      3     the same time the change in owners' awards was



      4     made, breed development lost its funding for



      5     promotion.  Concurrently, there was a tightening of



      6     the economy.  Then there was the expansion of



      7     racinos in Ohio creating more competition.



      8          You don't always hear the success stories.



      9     Winners have no reason to complain, but those



     10     millions of dollars did not go into a back hole.



     11     You have heard and will hear people say the money



     12     is going out of state.  This, like any xenophobia,



     13     is not really true.  We invite other countries to



     14     come and invest in our great state.  Governors take



     15     trips to foreign countries to look for investments



     16     in our economy.  This is a good thing.  We reward



     17     Indiana breeders, but we also welcome outside



     18     investment in our horses.



     19          Competition grows business.  Better horses



     20     means better trainers and more owners.  Better



     21     trainers generally get a better day rate, which



     22     translates to more employees and better pay scale



     23     for backside employees.  More money on the backside



     24     means a demand for better hay, grain, bedding,



     25     goods, and services.
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      1          Out of state owners and trainers need lodging



      2     and meals.  Some will make Indiana home.  A demand



      3     for better horses means a demand for better Indiana



      4     breds.  If someone from out of state wants an



      5     Indiana bred, they will buy more Indiana-bred



      6     horses.



      7          It's all good.  It all feeds into our economy.



      8     We are growing and will continue to grow if we stay



      9     the course and continue to make adjustments as



     10     needed.



     11          I encourage you to have faith in your



     12     Commission Staff.  They have done a stellar job



     13     shepherding this program through the years lean and



     14     good.  I particularly want to thank Jessica Barnes,



     15     Rod Ratcliff, Brian Elmore, Jon Schuster, and Kevin



     16     Greely have taken the Indiana-bred program to heart



     17     and made countless contributions in ideas and



     18     actions.  Already the addition of Jon Schuster and



     19     Pete Sacopulos to our committee is paying



     20     dividends.



     21          I have might also add ITOBA and HBPA have



     22     attended our meetings and helped us address their



     23     issues.  It has been a privilege to work with all



     24     these talented, dedicated people.



     25          In your packet you have the nuts and bolts of
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      1     the Indiana Thoroughbred Breed Advisory Committee's



      2     recommended 2016 program.  You will see due to the



      3     adjustments the legislature made to the breed



      4     developments share of the slots and due to the



      5     additional contributions management has granted



      6     from the purse accounts to the base purses, we have



      7     more money and, thus, more races.



      8          We continue to feel that rewarding excellence



      9     is an important component of the breed development



     10     program and so having increased the $85,000 stakes



     11     races to 100,000.  I believe you are aware that the



     12     advertising dollars allocated to breed development



     13     have already been useful in our partnership with



     14     Centaur and WISH TV in promoting our breed.



     15          I urge you to adopt our recommendations for



     16     2016.  Thank you for the opportunity to work on



     17     this great component of our Indiana horse racing



     18     industry.  And if Pete or Jon have anything to add,



     19     you're welcome to.  Jessica can help me answer any



     20     questions you have and do her own presentation.



     21          JESSICA BARNES:  I just have a couple of



     22     things.  I was just going to say that I am very



     23     excited to be standing here with this proposal



     24     today.  It's always a good thing when you have more



     25     dollars to spend and you can look at improvements
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      1     to the program.  I also want to echo Wendy's



      2     comments that none of these improvements would be



      3     possible without the cooperation and support of



      4     Indiana Grand management and the horsemen's groups.



      5          When putting these programs together, many



      6     times we have to balance the open racing program at



      7     the track with the breed development program.  In



      8     essence, it's like putting a puzzle together.  If



      9     you have one piece that doesn't fit, it messes up



     10     the whole picture.  So we really have to try to



     11     take everyone's needs into account.



     12          I would also like to add that during the horse



     13     racing summit, there was a lot of ideas about the



     14     Thoroughbred breed development program.  Those



     15     ideas haven't fallen on deaf ears.



     16          So at the last Thoroughbred breed development



     17     committee meeting, we actually talked about



     18     scheduling some meetings starting in the spring to



     19     really take an in-depth look at the structure of



     20     the program and try to formulate a long-term



     21     strategic plan and say here's where we are and



     22     here's where we want to be, and really give all of



     23     the ideas that the horsemen brought the time and



     24     effort they deserve to be looked into.



     25          Just to highlight some of the things that
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      1     Wendy has already said about the proposal:  The



      2     legislative change to the funding did give the



      3     breed development program an additional



      4     $1.4 million to be used.  We asked horsemen in our



      5     meetings, what would it take to increase your



      6     investments in Indiana.  Those answers were more



      7     racing opportunities.  We took that to heart.



      8          This proposal provides an increase of 30



      9     additional races to the scheduled races.  It also



     10     allows for 48 additional races to be ran from the



     11     discretionary fund.  This gives the racing



     12     secretary a lot of flexibility in setting up the



     13     race cards and being able to schedule races for the



     14     horses he has available.



     15          Those 48 races would be an average purse of



     16     $30,000.  Of course, if that average is a little



     17     bit lower than that, he can write more than 48



     18     races.  If it's higher than that, he won't be able



     19     to write quite 48 races.



     20          All together, this gives you racing program



     21     and opportunity to run about 322 to 325 races for



     22     Indiana-bred horses.  It's an increase of over



     23     15 percent from 2015.



     24          As Wendy said, it increases purses for 20 of



     25     the Indiana-bred stake races from 85,000 to
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      1     $100,000.  So we'll be able to advertise we have 20



      2     stake races at $100,000 for Indiana-bred horses.



      3     This is something that is shared equally between



      4     the breed development fund and the racetracks.  So



      5     this wouldn't be possible without their support.



      6     We'll still have four signature stakes that will be



      7     at 150,000.



      8          I think it's a really great program, a step in



      9     the right direction.  And I think that it's a great



     10     opportunity for Thoroughbred horsemen.



     11          CHAIRMAN WEATHERWAX:  It's outstanding.  I



     12     don't know how my other Commissioners feel, but



     13     that's why I was asking you to put this on our



     14     agenda today so you can do everything you can to



     15     market this.  This has got to be a story you tell



     16     the world.



     17          JESSICA BARNES:  If it's approved, I have a



     18     press release ready to go out.



     19          COMMISSIONER PILLOW:  Jessica, could you put



     20     together a yearly calendar of your meetings to the



     21     Commission so at some point maybe one or four or



     22     five of us might come?



     23          CHAIRMAN WEATHERWAX:  I went to one.  I tell



     24     you what, it's an educational experience.  These



     25     guys and gals study these issues very thoroughly
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      1     before they ever get here, which is a good thing



      2     because I told them you better do that because you



      3     don't want us to put all the eggs in our basket.



      4     The thing that I will tell you, and you should say



      5     this because this has already gone through the



      6     whole process of approval from all the different



      7     players of all your different Thoroughbred side of



      8     life, I think, and Centaur.  You've had to put a



      9     lot of things together to get here by today.  I



     10     don't know when you started this, but it was pretty



     11     much fast track, wasn't it?



     12          DEENA PITMAN:  Yes.



     13          JESSICA BARNES:  The Thoroughbred breed



     14     development program is typically approved mid



     15     January.  Fortunately, we were able to get this one



     16     done early and get it in front of the Commission so



     17     we can get the word out to the horsemen before the



     18     breeding season even starts here.



     19          CHAIRMAN WEATHERWAX:  That's the whole



     20     purpose.  Thank you, Jessica.



     21          COMMISSIONER LIGHTLE:  Fantastic.



     22          CHAIRMAN WEATHERWAX:  Thank you both.  Now



     23     this does require our approval --



     24          DEENA PITMAN:  Yes.



     25          CHAIRMAN WEATHERWAX:  -- and vote.  This is a
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      1     good report, but it also requires that.  You have



      2     heard the report.  Outstanding improvement in purse



      3     sizes and race dates, which are what we needed and



      4     what we heard.  Do I hear a motion to accept?



      5          COMMISSIONER PILLOW:  So moved.



      6          COMMISSIONER SCHENKEL:  Second.



      7          CHAIRMAN WEATHERWAX:  All those in favor say



      8     "aye."



      9          THE COMMISSION:  "Aye."



     10          CHAIRMAN WEATHERWAX:  New business, as many of



     11     you were there for our summit, we want to thank you



     12     because it was an outstanding success of input from



     13     everybody.



     14          So what the Staff has done is they've tried to



     15     go through and summarize.  This is just a general



     16     summary.  We are going to look at all these because



     17     we have to, we want to.  But here's the basic



     18     consensus of the topics that were written to us and



     19     presented in person.



     20          If you remember, there was over, I think, 120



     21     people there.  But 15 people presented their



     22     thoughts personally at the microphone.  We had many



     23     with e-mail.



     24          Here's the way they kind of boiled down into



     25     groups:  Number one, breed development programs and
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      1     related breed development rules.  Those are topics



      2     that were on people's minds.  Marketing and



      3     promotion of Indiana-bred programs, which we just



      4     talked about; bleeder list rules; medication rules,



      5     and the effect on different breeds.  These are



      6     major unfinished business topics.  Racehorse rescue



      7     and after-care programs.  The last one on the



      8     summary is more race dates.  We've already



      9     addressed a couple of those in what you're doing



     10     here on the Thoroughbred side.



     11          But over the winter, we're going to take these



     12     and look at them in depth.  We each, as



     13     Commissioners, need to look at these, as well as



     14     our staff has already done that.  We will be asking



     15     for additional input over this period of time.



     16          I want to just thank all of you for being



     17     there and making that first-ever summit such a



     18     success because we learned a lot.  Hopefully, you



     19     gave us your ideas.  That's what we're trying to



     20     accomplish.  It was an outstanding date and day.



     21          Now, the last thing to do -- we have to get



     22     out of here -- is I want Deena to report to you



     23     what we are trying to do.  Commissioner Schenkel



     24     made this as a suggestion, I think it's a good one,



     25     to try to give you -- because we heard criticism
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      1     that you guys don't always know when we're going to



      2     meet.



      3          We thought we would do something different.



      4     We thought we would tell you our schedule for next



      5     year right now.  I don't want any more excuses on



      6     that point.  But we're also trying to go out to



      7     reach some of you and be closer to you.  Not



      8     everybody wants to come here to the State Library.



      9     It's not the most handy place to get to.  Parking



     10     is always an issue.



     11          DEENA PITMAN:  Okay.  So for 2016, what we're



     12     trying to do is pull together some pre-set



     13     Commission dates.  So we are looking at having a



     14     meeting in January, March, June, September, and



     15     December.  And from the location standpoint, we



     16     were thinking as we get closer to the race meet,



     17     for instance, in the March meeting, we are going to



     18     try to see if we can find an available room at the



     19     Fairgrounds.



     20          For the June meeting, possibly Hoosier Park



     21     could host us in some way.  For the September



     22     meeting, same thing for Indiana Grand, and then



     23     probably circle back to the library come December.



     24     So that's the system that we're looking at for



     25     2016.  I have some tentative dates if you would
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      1     like to go ahead and write those down.  January



      2     13th.



      3          CHAIRMAN WEATHERWAX:  State Library.



      4          DEENA PITMAN:  March 15th, Fairgrounds;



      5     June 15th, and that would be Hoosier Park;



      6     September 14th, Indiana Grand; December 6th, back



      7     to the library.



      8          COMMISSIONER SCHENKEL:  Since Tom has said



      9     this was partially my idea, I don't want you to



     10     think -- I didn't suggest -- this is maybe more



     11     meetings that we've had in the past.  I'm not one



     12     who wants to meet for meeting sake.  So don't get



     13     me wrong.



     14          The comment I made to Tom and Deena is it's



     15     full well one or more of these meetings could be



     16     canceled if there's not a need, if there's not



     17     agenda items.  It's likely we will need some of



     18     these meetings.  I figured if we could get it on



     19     everybody's calendar, we can always cancel.



     20          DEENA PITMAN:  On the flip side, if there's an



     21     emergency that comes up, we might have to schedule



     22     an additional meeting, but these will be listed on



     23     our website should you want to take a look.



     24          CHAIRMAN WEATHERWAX:  We want to try to be



     25     more accessible.  You also notice we didn't have a
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      1     November meeting because we thought why not just



      2     wait until the season is over and do it the first



      3     of December.  But that's kind of the logic behind



      4     it.



      5          We thank everyone for being here.  If there is



      6     no further business, we are adjourned.



      7          (The Indiana Horse Racing Commission meeting



      8     adjourned at 11:45 a.m.)
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      1

         STATE OF INDIANA

      2

         COUNTY OF JOHNSON

      3



      4          I, Robin P. Martz, a Notary Public in and for



      5  said county and state, do hereby certify that the



      6  foregoing matter was taken down in stenograph notes



      7  and afterwards reduced to typewriting under my



      8  direction; and that the typewritten transcript is a



      9  true record of the Indiana Horse Racing Commission



     10  meeting;



     11          I do further certify that I am a disinterested



     12  person in this; that I am not a relative of the



     13  attorneys for any of the parties.



     14          IN WITNESS WHEREOF, I have hereunto set my



     15  hand and affixed my notarial seal this 22nd day of



     16  December 2015.



     17
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     21



     22

         My Commission expires:

     23  March 2, 2016



     24  Job No. 101908
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5 noney earner at $175,000 and 167, 000 respectively 5 Thank you very much.

6 were sired horses. And three out of the top five 6 CHAl RVAN WEATHERMAX:  Thank you. | have a

7 leading noney horses were all sired. Sothisis 7 question for you. That's a very outstanding

8 definite steps in the right direction. 8 report.

9 A new sired stake race was added as the Harley 9 COW SSI ONER PILLON  Very good.  The question
10 Geene Derby with 75,000 added. V¢ feel our 10 | hope you have an answer. How nuch does it cost
11  programis wthout question headed in the right 11 to start fresh, sire, all the way until it gets to
12 direction. The top five |eading noney owner 12 Dbe a racehorse?

13  earners were all in excess of 100,000, and four of 13 PALL MARTIN  That can be a | ong answer.

14 those out of the five have farns based here in 14 OOW SSI ONER PILLON VI [, just nmake it

15 I ndiana. 15  short.

16 The hi ghest overall noney earning owners are 16 PALL MARTIN First, it would start with

17 sone friends of mne Aen and Sheri Mller that own 17 buying a Quarter Horse. You just heard ne testify

18 and operate a farmand breedi ng operation in 18 to the fact that you can buy a Quarter Horse in our

19  Shipshewana, Indiana. They won $372,000 in purse 19 sale for under 5000. | personally know a person

20 noney. That does not include breeder and owner 20 that bought one for 1500 in the 2014 sal e and ended

21 awards. In doing this presentation, | want to say 21 up winning 15, 000.

22 who wouldn't want to race a Quarter Horse in the 22 Msel f personal |y, we bought one horse several

23 state of Indiana. This is howyou would do it. 23 years ago for 1300. This year she won over 70,000

24 Qur 2015 Quarter Horse sale results was held 24 inearnings. Aong with that, we bought another

25 (October 18th at the Marion County Fairgrounds. You 25 horse for 6700. It's over 200,000 in earnings.
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1 can certainly say it was up in every aspect. The 1 There's various price levels, but I think in any

2 highlight of the top three sellers at 30,000, 2 price range, you can get in the gane to play.

3 21,000, and another 21,000 were all sired horses. 3 COW SSIONER PILLON  That didn't answer ny

4 This helps the breeders. 4 question, but that's okay.

5 In other highlights, the average yearling was 5 CHAI RVAN WEATHERMAX:  It's a hig investnent.

6 $5,968, and the average selling horse overall was 6 PALL MARTIN It's a big investment. Then you

7 $4,495. So this is way up over 2014. 7 have your training and shoeing and veterinary

8 Finally, inclosing, it is where we are going 8 hills.

9 in 2016. If the Cormission approves our 2016 9 OOW SSIONER PILLON  That's where | was
10 application, we are on track to run for another 10 trying to go.

11 three and a half mllion dollars. A vision that 11 PALL MARTIN It could be -- | nean, it could
12 Rod Ratcliff and Centaur Racing has now cone to 12 average over a thousand dollars a nonth for a horse
13 fruition with the recently conpleted new Quarter 13 once you start paying the training bills and nost
14 Horse barn at Indiana Gand. V& feel thisis 14 likely woul d.

15 another huge step in naking Indiana Gand a premer 15 COW SSIONER PILLON  Thank you.

16 place toruninthis great country. 16 CHAl RVAN VEATHERWMAX: D d you want to speak?
17 | would be remiss if | didn't touch on the 17 D ANNE BENNETT:  |' mgoi ng towards the
18 strong positive partnership we have with Centaur. 18 application.

19  Jon Schuster, and Kevin QGeely, they have both been 19 M. ELLINGADXD  Paul, before you |eave, could
20 outstanding to work with. Their door is always 20 you state your nane and spell it for the court
21 open collectively. They are strong supporters of 21 reporter.

22  Quarter Horse racing. V¢ want to thank themfor 22 PALL MARTIN M nane is Paul Martin.

23 that. 23 P-a-u-l, Ma-r-t-i-n.

24 Finally, the Quarter Horse Racing Association 24 D ANNE BENNETT: 1" m D anne Bennett,

25 of Indiana will continue to pronote grow h through 25 Di-a-n-n-e, Be-n-n-et-t. |'mjust going to go
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1 over afewsections in our application. |'mgoing 1 neet. That is a day where only Quarter Horses run.

2 to go over section two. This talks about the way 2 V¢ are very proud of our large handl e we have for

3 our funds are handl ed. 3 Quarter Horse day. It is one of the largest crowds
4 V¢ have a position titled Ganing Revenue 4 we have inliveracing. QHRA tries to promte to

5 Trustee. And we always have a treasurer also that 5 the local people to cone to the track. Andit's a

6 handles all our accounting details. The ganing 6 very exciting day. And | hope all you can go to a

7 trustee is a separate position. It handles the 7 Quarter Horse day.

8 responsibility of the gamng revenue. 8 This year Indiana Gand added Trakus to the

9 The gam ng revenue trustee does not have to be 9 Quarter Horse races. | don't knowif you know what
10 a nenber of the board, but they need to be a menber 10 that is, but Trakus tracks the horses as they go
11  of the association and in good standing. And they 11  through the race. There's a little square at the
12 have to be appointed by our Board of Directors. 12 Dbottom and you watch that. The betting public
13 Qur current gamng trustee is Vickie Duke, who 13 loves this. QRA partnered with Centaur and
14 is also our secretary. She reports to the board at 14 Indiana Gand in funding this new technol ogy. And
15 our nonthly neeting. Vickie is the only one 15 | believe Indiana is still the only state to offer
16 authorized to nake withdrawal s, payments fromthe 16 this for Quarter Horse racing.

17  ganing revenue. 17 Also, this year we were honored to participate

18 V¢ al so this year have appointed an assi stant 18 in the Jockeys and Jeans that was hosted by Indiana

19 gaming revenue trustee in the event Vickie is 19 @and to benefit the disabled jockey fund. | would

20 unable to performher duties. Aso, this year we 20 like you to know we work close with IHRC staff and

21  hired David Kahre and Associates CPA to handl e the 21 the breed devel opnent staff and track managenent to

22 bookkeeping of our accounts. Pus, we have al so 22 growthe Quarter Horse racing.

23 added an accounts payabl e commttee consisting of 23 The quality of Indiana bred Quarter Horses

24  three directors. These three approve and 24 have skyrocketed. And sone of the successful sires

25 categorize the accounts payabl e invoi ces before 25 have noved to Indiana, such as Too Tough to Catch
Page 14 Page 16

1 they forward themonto the accountant who prepares 1 and Breaks Your Bet.

2 it for signature so Vickie can sign. Then he al so 2 I'mgoing to go to section six. This is sone

3 reconciles the bank statements and sends nont hly 3 of the prograns we have in place. The first one |
4 reports to the Board of Directors. 4 want to nention is our scholarship program W& had

5 I'mgoing to move onto section three. This is 5 this programbefore we had the gamng revenue. V¢

6 the report on the nunber of our owners, trainers, 6 have made sonme changes to the schol arship program

7 breeders, and our stallions. W& also have |isted 7 where the applicants nust be pursuing a career in

8 our jockeys. | want to enphasize you don't have to 8 the equine industry field.

9 be a rmenber of the association. V¢ are 9 Anot her programwe have is the SSA Futurity,
10 representing all Quarter Horse peopl e, whether they 10 which the purse level this year, in 2014, was over
11 areinracing, breeding, or if they own a Quarter 11 181,000. \¢ also have the SSA Derby where the
12 Horse stallion. 12 purse level was over 79,000. These two races is
13 V¢ al so have |isted our jockeys. Sone of 13 where you procure the stallion service at an
14 these jockeys only ride Quarter Horses. They are 14 auction, and you auction themoff. The association
15 eligible for different benevol ent prograns we have 15 has been nanagi ng these for over 35 years.

16 through QGHRA . 16 Another very inportant program!| want to

17 | want to touch on section five. This 17 nention that Paul touched on is our Youth Day,

18  discusses how the horsenen's association pronot es, 18 where we have teenagers come in between 16 to 18 to
19  devel ops, and inproves the horse racing industry. 19 the track. And they spend an entire day with the
20 Paul has said our programhas grown tremendously 20 jockeys and trainers. They go to the gate crew

21 these past fewyears with the quality of our 21  They find out enpl oynent that they can do at the
22 leading horsenmen, and the horsenen fromacross the 22 track. It may be a chef that is at the track that
23 country are coming here. V& continue to attract 23 relates to our field.

24 new owners and breeders. 24 Then at the end of the day, they have to take
25 V¢ now have six Quarter Horse days during our 25 atest, alnost sinmlar to the trainer's test. The
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1 one with the highest score goes on to national 1 when we get back to the office. So | haven't taken

2 conpetition provided through AGHA This year we're 2 alook at the policy, but I'madvised that it takes

3 so proud because our girl won national. They were 3 effect on Decenber 27.

4 very happy with her. 4 | woul d reconmend, assuming that the

5 I'mgoing to the last section | want to 5 Commission would |ike to approve the Quarter

6 discuss, Section 12. This is our budget, proposed 6 Horse's application, that you do so contingent upon

7 budget for 2016. And you can see there's a 7 receipt of an appropriate crine insurance policy or

8 worksheet we go from And this is a very difficult 8 fidelity bond.

9 task for us to come up with this revenue that we're 9 CHAl RMAN WWEATHERMAX:  As far as your opi ni on,

10 going to have in 2016 in August of 2015. And 12A 10 that's the only that is m ssing.

11 is what we project for Quarter Horse wel fare and 11 MB. ELLINGADXD That is the only thing that

12 pronotion and the line itens of the expenses we 12 is outstanding.

13 expect to have. 13 CHAl RMAN VEATHERMAX:  Thank you. Do you have

14 Twel ve Bis our projection for the backside 14 any other people to testify here on the Quarter

15 benevol ence, and it has the same thing. If there's 15 Horse?

16 any shortfall, it comes out of the noney we have 16 OOW SSI ONER SCHENKEL:  Could | ask a

17 set aside that has accunul ated. 17 question?

18 Twelve Cis our horsenen's association account 18 CHAI RVAN WEATHERWAX:  Sure.

19 and also lists the line itens. 19 COW SSI ONER SCHENKEL:  Dianne or Paul, either

20 Finally, at the end of the application, we 20 one, in some of your things that you have in the

21 have included several ads that we placed in |ocal 21 application, | noticed there was a bullet point

22 and national newspapers and nagazi nes. 22 that said you hol d dozens of town hal | neetings.

23 Inclosing, | would like to leave with I think 23 Do you do those at the track? |'minterested in

24 we have subnitted everything that you requested. 24 those because that's the type of thing that I think

25 And Lea had asked for a proof of the crime 25 we would like to know about nore and naybe even
Page 18 Page 20

1 insurance policy, which we provided to her this 1 listeninfromtine totinme. Are those regularly

2 morning. 2 schedul ed?

3 If there's any questions, Paul and | would be 3 DI ANNE BENNETT: V¢ usual |y have our neetings

4 happy to answer them 4 with the horsermen on the backside. They're usually

5 CHAI RVAN WEATHERWAX:  Thank you. V¢ recei ved 5 on Quarter Horse day. And then we al ways have one

6 these applications back in Septenber. 6 in Septenber that we have at Indiana Gand in the

7 MB. ELLINGADD  Septenber 1st. 7  clubhouse where they get a nice meal.

8 CHAI RMAN VEEATHERMX:  They are very wel | done, 8 CHAI RMAN VEEATHERMAX: Do you post these or

9 very thorough. | took the time and each of the 9 tell the public about it or is it just for those in

10 Commissioners took the tine to look at these. It's 10 the Quarter Horse?

11 alot of work you put into this. & appreciate it. 11 PALL MARTIN It's on our website.

12 Ve all learn what you folks are all about. Al 12 D ANNE BENNETT:  n our website and then | put

13 they woul d have to do is read your applications. 13 fliers up around the barn.

14  That's not what everybody woul d do for a living, 14 COW SSI ONER SCHENKEL:  Thanks.  Ve'II try to

15 but it's still educational for us because we have a 15 be nore observant. Sone of us might want to cone

16 lot to learn. 16 by and listen.

17 Lea, why don't you explain the deadline. The 17 PALL MARTIN  Qur stallion service, annual

18 application was thorough and conpl ete except for 18 stallion service auction and banquet awards program

19 the lack of the binding insurance coverage. So you 19 has a Friday night semnar that we invite the

20 have provided that. That's a big step. 20 public to, anybody interested in racing. That's

21 D ANNE BENNETT:  Yes. 21 always the Friday before Saturday, the banquet. So

22 CHAl RMAN VEEATHERMAX:  It's the 27th of 22 that's one neeting that we have. And then we al so

23 Decenber? 23 have an open horsenen's neeting at |east once a

24 MB. ELLINGADXD Rght. It hasn't officially 24 year. The last couple years it's been at Indiana

25 been filed with the Coomission. V& will do that 25 G@and.
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1 COW SSI ONER SCHENKEL:  Thank you. 1 since that tine and was there for the
2 CHAI RVAN VEATHERWAX:  Thank you very much. 2 groundbreaking along with the dean of the School of
3 Al right. Sowe now if | could entertain a 3 \eterinary Science.
4 notion fromComissioners as to approval of this 4 In addition to those functions, we have
5 application subject to the finalization of the 5 nonthly board neetings. V¢ neet the first Mnday
6 insurance binder certificate by Decenber 27. 6 of every nonth. Typically, we neet at the Wnner's
7 COW SSI ONER LIGHTLE:  So noved. 7 drcle in Indianapolis because we have board
8 OOWM SSI ONER SCHENKEL:  Second. 8 nenbers located around the state of Indiana. Al
9 CHAI RVAN WEATHERWAX:  Have a notion, second. 9 of our board nenbers are volunteers. That's a
10 Al those in favor say "Aye." 10 central location for all of us to meet. They are
11 THE COWI SSION "Aye.” 11 open neetings so anyone i s wel come to attend.
12 CHAI RVAN WEATHERMAX:  1t' s approved. Thank 12 At each of the neetings we present our
13 you for getting everything done. 13 financials. Qur financials are open and
14 Next we have the Thoroughbred application. 14 transparent for anyone to see. \¢ have provided
15 MB. ELLINGADXD  Just to clarify, thisis 15 those to you, along with the tax returns.
16 I TGBA Thoroughbred Oaners and Breeders. 16 In addition to the prograns that we have
17 MR SACCPULCS: (ood nmorning.  Good nor ni ng. 17 participated in, we also try hard for our
18 Thank you for the opportunity to be here today. M 18 nenbership to have an educational conponent. W
19 name is Pete Sacopulos. | represent | TCBA which 19 had, at the beginning of 2015 had a colum in the
20 is the Indiana Thoroughbred Oaners' and Breeders' 20 Fast Horse Resource. And then later in the year,
21 Association. V¢ have tinely submtted our 21 we transitioned to Anmerican Racehorse, whichis a
22 application for funding. And | would like to hit 22 newer publication. It shares an editor with the
23 sorme of the main points here. 23  Horsenen's Journal, which is the HBPA's
24 | guess, first and forenost, having prepared 24 publication. | think it is excellent. W included
25 this, you do learn a lot about your own 25 acopy in your materials.
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1 organization and about the requirenments for funding 1 Menbers of our board, all whomare vol unteers,
2 and receiving funds through the Comm ssion that you 2 wite articles, and ne included, that are subnitted
3 didn't know before. It certainly has been an 3 to the Racehorse and to the Anrerican Racehorse
4  educational experience for ne. 4 publication. Ve try to keep our nenbership up to
5 ITCBA is very active. V¢ participate in a lot 5 speed, not only on the racing news in Indiana, but
6 of different prograns. Sone of them! think you 6 horse-related matters in general.
7 have seen. \¢ have produced a video in 7 The organi zation also has a stallion season
8 coordination and in conjunction wth Purdue 8 auction. And that is done in January. W also
9 University that has been used for pronotional 9 have a horse sal e, which generates noney for our
10 benefits. That has been used several tines at the 10 organization. Ve recently had that. V& enploy a
11 Hall of Fanme banquet and different events. We're 11  professional auctioneer, Dan Mahoney, who cones.
12 continuing to work with Purdue. W& participated in 12 V¢ rent space at the State Fairgrounds. That was
13 the funding of the newfacility that is going to be 13 successful.
14 built in Shelbyville, Indiana, for which we had a 14 In addition to that, we maintain a website for
15 programearlier this year we are very excited 15  our nenbership and those who are interested in
16  about. 16  possibly joining and becomng interested in
17 I will tell you this as a personal note. It 17 participating in ITGBA |TGBA although an Indi ana
18 has been very interesting to work on that project. 18 organi zation, has nenbers fromoutside the state of
19 | have had an opportunity to meet with a nunber of 19 Indiana that are involved so that they can remain
20 people fromPurdue University's School of 20 current on events and updates on what's going on in
21  \Veterinary Medicine, one of which is a gentlenman 21 Indiana racing.
22 nanmed TimlLescun. Doctor Lescun cane, | think, 22 V¢ al so have an annual dinner where we have
23 four or five years ago to | TCBA when he was 23 presentations for awards for successful
24 soliciting funds. V¢ ve renained friends over the 24 Thoroughbred owners and breeders. This year we're
25 years. He has cone to the Indiana Derby every year 25 working, I'mworking hard to bring a speaker, which
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1 | believe we will have and, | believe, an 1 people to these races. You take themon the

2 interesting speaker. V¢ would encourage all you to 2 backside. W& have been very bl essed to have very

3 cone. 3 patient trainers. Wen they go back, they get a

4 It's been a historic year in horse racing, 4 quick course on Thoroughbred 101, howto wap a

5 especially Thoroughbred raci ng because for the 5 leg. They get to neet the jockey. They get to

6 first time in many, nany years we have a Triple 6 rmeet the trainer. They get to go to the paddock

7 Qown winner. During this year, that Triple Cown 7 and watch the saddl e being put on the horses. They

8 winner -- | believe, |'ve got a real authority 8 feel like they have sone skin in the race.

9 sitting here so I'msure if I"mwong, | wll be 9 Wen that happens, those people want to cone

10 corrected. But | believe the only time Arerican 10 back every single tine. Several people have

11 Pharaoh was defeated this year was by a horse naned 11 purchased horses and joined in in the Indiana-bred

12 Keen Ice. Keen Ice is owed by a gentleman from 12 program

13 not only Indiana, but fromthe town where | livein 13 On a very personal note, and I'mreally

14 Terre Haute, Indiana. 14 digressing here so I'll try to keep it short. It

15 He is also an alumi of ny high school. And 15 also hel ps you devel op in ways | never woul d have

16 heis going to be our speaker for our annual 16 thought. M father is 8l-years old. | practiced

17 nmeeting. | would encourage all of you to come. He 17 with himfor alnost 30 years. And you think you

18 had an excellent race in the Travers Stakes and not 18 really know sonebody. Wat you find is when you

19 so hot in the Breeders' Qup dassic, but, 19 have a horse, he tells me he has the back end of

20 nonethel ess, a great horse and a success for an 20 the horse and | have of the front because we were

21 Indiana owner. 21 partners on a horse. He cones to every race with

22 V¢ try hard to narket Indiana racing. ¥ have 22 nme. And he was in the winner's circle with ne.

23 participated, along with Centaur, in a marketing 23 Probably ny favorite picture of ny dad and ne.

24  programwith WSHTV. | think sone of you have 24 That having been said, | can go through what

25 seen the pieces on television. | think those have 25 we're asking for on the funding. 1'd be glad to do
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1 been very, very successful. They have done, | 1 that. W certainly use an accountant, as does the

2 think, an excellent job. Jessica Barnes, who has 2 Quarter Horse Association. V¢ have been asked by

3 been, very involved in that, | think has done a 3 the State of Indiana, which is not part of this

4 very, very good job with that. Overall, that's 4 application, but by organizations that receive

5 sonething we are hoping to continue to pronote, not 5 funding to undergo an audit. V¢ have perforned

6 only Thoroughbred racing and | TCBA but the whol e 6 that audit. And we had that conpleted here this

7 agribusiness concept for Indiana. | think it's a 7 past week, which has been submtted to the State of

8 win-wn situation. 8 Indiana.

9 I will alsotell youthat I think our board is 9 V¢ have gone through what our budget woul d be

10 really to be conplinented. | don't want to get too 10 and what is in our application. You'll see that we

11 far afield here. But all of the board nenbers, | 11 have certainly cost for awards and pronotional

12 think, have cone to the Indiana Derby. Mst all of 12 nmaterial. \& have an executive director that we

13 themwere at Jockey and Jeans, which | TCBA 13 conpensate and an administrative assistant.

14 supported. And | knowthat all of thembring 14 V¢ have one piece of litigation that's

15 famly and friends to the races. 15 continuing, but | believe it wll be wapped up

16 | can tell you, if | can digress for just a 16 very quickly. It involves a deal gone bad on a

17 norent, having had -- and |'mprobably at the 17 horse that went through an auction several years

18 bottomof the pecking order of everybody in this 18 ago. |TOBA just becane a party because we were the

19 room | have had no racehorse this year. Last 19 sponsor of the auction. But | believe fromthe

20 year, | had one racehorse. And | had one win. It 20 counsel that is handling that, and | amnot, that

21 was ny greatest day. | may never get there again, 21 we will be disnissed fromthat lawsuit within the

22 but everybody got a picture of that day. If some 22 next 60 days.

23 of you don't have one, |'mglad to give you one. | 23 I'mglad to answer any questions that you have

24 have a whol e stack. 24 about our application. | wll tell you that |ast

25 But you learn a lot of things. You can bring 25 year was ny first year for preparing one of these.
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1 And Lea B lingwood was very, very hel pful in that 1 about racing and breeding in Indiana. And it shows
2 and has been so again this year. If you have any 2 inthe pride they take in our ever-inproving
3 questions, I'mglad to try to answer those for you. 3 product.
4 CHAl RMAN VEATHERWAX:  Thank you, Pete. You 4 Inn addition, we represent our menbers before
5 are doing an excellent job as far as the group and 5 this Cormission. Wen needed, we are their voice,
6 association. Do we have any questions fromthe 6 and |I'msort of losing that voice today. Ve try to
7 Commissioners? Do you have anybody el se that's 7 make sure that voice contributes to policies that
8 going to testify? 8 are building a successful and productive racing
9 MR SACCPULCS: No, sir. 9 program W try to nake sure that voice is there
10 CHAl RMAN VEEATHERMAX:  Thank you. V¢ have this 10  when our nenbers need help in working with the
11 application before us. And do | have a nmotion to 11  regulatory and adj udication process.
12 accept this as subnitted? 12 A'so, we work to educate the nenbers of the
13 COW SSI ONER PILLON  So noved. 13 Indiana General Assenbly and the executive branch
14 OOW SS| ONER MOCARTY:  Second. 14 of state government about this inportant industry,
15 CHAl RMAN VEATHERMX: Al those in favor say 15 its needs, and its contributions to the state of
16 "aye." 16  Indiana through economc activity and enpl oynent.
17 THE COWM SSION "Aye." 17 In the structuring of the original enabling
18 CHAl RMAN VEEATHERMX:  Next we have an 18 legislation for horse racing and breeding, the
19 application for the Indiana Hrsenen's Benevol ent 19  General Assenbly nade sure the industry receives
20 Protective Association. 20 funds dedicated to specific areas of focus, in
21 Pl ease state your nane for the record. 21 addition to nonies directed to purse support and
22 MKE BROW M nane is Mchael Brown, 22 awards. 1'd like to talk about what we do with a
23 Br-o-wn. I'mthe executive director of the 23 couple of those dedicated revenue streans.
24 Indiana HBPA 24 First in the area of equine welfare and
25 M. Chairman, Conmissioners, menbers of the 25 promotion. The Indiana General Assenbly was wise
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1 Commission Staff, good morning. 1 when they dedicated a portion of slot revenues
2 | would like to talk with you for a few 2 appropriated to racing to the areas of equine
3 mnutes, hopefully just a few about ny 3 welfare and pronotion. Horsenmen have the
4 organization. |'mproud to be associated with the 4 responsibility to help build this industry in
5 Indiana HBPA |'mproud of the work we do, the 5 partnership with the track.
6 people we help, the role we play in Thoroughbred 6 In addition, we nust ensure the safety of our
7 racing and breeding in Indiana. 7 equine athletes, both during their careers and
8 First, 1'd like to talk about what we do, all 8 after. Last year, we participated financially with
9 of whichis contained in our application. Indiana 9 the Quarter Horses and the track to resurface areas
10 HBPAis a state-level affiliate of the national 10 of the receiving barn with a spongy, nore forgiving
11 organi zation. V@ represent Thoroughbred owners, 11 material. It's been easier on horses wal king
12 trainers, owner-trainers, people they enpl oy on the 12 through the aisles of the barn. In 2014, we also
13 backsi de of Indiana G and, and also their |ndiana 13  participated with the same partners to bring in a
14 farmenpl oyees. V¢ consider ourselves |ucky to 14 newtrailer for horses injured on the track. W
15 have that opportunity. 15  finished paying our share of the trailer during
16 V¢ work on their behal f with our track 16 2015. The revenue dedi cated to equine pronotion
17 partners, whether it's working with the tracknan on 17 and welfare is vital to our ongoing partnership to
18 the condition of the track surface, whether it's 18 ensure safety.
19 working with the race secretary, whether it's 19 V¢ al so continue to explore new possibilities
20 working with maintenance on the condition of the 20 to enhance pronotional opportunities. In 2015, we,
21 backsi de of the track. 21 again, joined with our track partner and the
22 | use the term"work," but in truth, 22 Quarter Horses to put in place the Trakus systemas
23 interacting with people at Centaur and |ndiana 23 a means of enhancing the broadcasts of our racing.
24  Qand is not hard work. They have been and 24 Over this in the next two years, we'll spend
25 continue to be very easy to work with. They care 25 approxi mately $81,000 of our share. The system
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1 nakes it easier for bettors and fans to fol | ow each 1 and research noni es.
2 horse during a race, while also providing more 2 In 2015, the directors of the Indiana HBPA
3 precise data for followup analysis. The Trakus 3 comitted and funded grants of New Vocations,
4 systemand its entertai nment enhancenent certainly 4 Friends of Ferdinand, the Kentucky Equi ne Himane
5 helped contribute to a nearly 22 percent increase 5 Center, Second Strides, and the Equine Health and
6 inoverall handle this year at Indiana Gand. That 6 \Velfare Alliance totaling $30,000. V¢ paid those.
7 accrues to the benefit of our horsemen, our track, 7 In addition to these grants already paid, the
8 and, hopefully a grow ng fan base. 8 Indiana HBPA board committed an additional 20,000
9 I'n 2015, we explored co-pronmotion with the 9 that will be paid when the funds are available in
10 track on sone broadcast and event-driven 10 the dedicated fund. That's another $10,000 to New
11  opportunities. In conjunction with the Jockeys and 11 Vocations and 10,000 to Horse Angels, which is an
12 Jeans event, which we also participated in, we 12 organi zation in Spencer, Indiana.
13 worked with the track to put on what becane 13 V¢ propose to continue our efforts in equine
14 "Breakfast on the Apron," the norning of the 14 welfare and promotion in 2016. But to neet what
15 events. The idea was to have peopl e cone out, have 15 will continue to be extensive funding demands on
16 sone light brunch, hear people acknow edge nore 16 equine wel fare and pronotion, the Indiana HBPA is
17 about racing, talk about what's going on at the 17  seeking approval to use a portion of the funds
18 track during the workouts. It's been successful at 18 dedicated to backsi de benevol ence for equine
19 other tracks. Didn't take off and run here, but we 19 welfare. The | HBPA requests Commission approval to
20 will continue to work onit. 20 use no nore than 20 percent of the funds allocated
21 V¢ also did a Shel byville coupon 21 for backside benevol ence for specifically that
22 promotion/drawing with the track to get peopl e out 22 purpose with no transfer between the accounts
23 to the races and enjoy the enhanced food and 23 because we realize that's precluded.
24 beverage options now avail abl e. 24 In the area of benevol ence, we have a trailer
25 Again, in 2015, we pronoted and put on a 25 on the backside of Indiana Gand through which we
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1 well-attended HBPA education night at the track, in 1 deliver healthcare to people who need it in the
2 which we held a drawing for tablets and gave away 2 formof on-site dentistry, and an on-site clinic
3 books on racing and fanous Thoroughbreds to all 3 with avisiting physician and staff from Mjor
4 registrants who didn't win tablets. 4 Hospital. Through referrals, our eligible nenbers
5 If we are fortunate enough to be awarded 2016 5 also can access podiatric and chiropractic
6 Thoroughbred funding, we will do a simlar 6 services. Wen our nenbers are away fromthe
7 promotion and add others. V@ believe if we can get 7 track, they can al so access needed health services
8 people out to the track, they'll understand the 8 where they are and are covered by our benevol ence
9 Dbeauty and excitenment that is Thoroughbred racing. 9 program
10 W intend to do our part. 10 V¢ provi de chapl ai ncy services, recreational
11 Wien racing careers are over, it's everyone's 11 activities, education programs, translation
12 responsibility to see that our horses have a place 12 services, events during the racing neet. In
13 to go, in sone cases for retraining for a second 13 addition, as needed, we provide daycare through a
14  career, in other cases for adoption or retirenent. 14 working arrangenent with several facilities in
15 V¢ take that responsibility very seriously. 15  Shelbyville. V& provide access to substance abuse
16 In 2011, we dedicated $46,000 to equine 16 counseling, treatnent and mental heal th counseling
17 welfare. In 2012, we spent 72,500. In 2013, we 17 when appropriate. In the event of death, hardship,
18 comitted 87,500. In 2014, we made equi ne wel fare 18 or energency, we provide assistance for our nenbers
19 and research grants totaling $90, 000. 19 and famlies.
20 Therein lies a statutory conundrumfor us. 20 Wien we cane before you June 2014, we said we
21 The gaming statute conbi nes equi ne pronotion, 21  would bring down our other trailer from Hoosier
22 research, and welfare all into one category. Al 22 Park. \é're happy to report we have that trailer
23 areinportant. Yet, the available funds are 23 onsite. It was used for the last nonth for chapel
24 finite. Anincreased enphasis on co-promotion, by 24 services. And it wll be used a whole lot more in
25 necessity, decreases the availability of welfare 25 2016.
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1 Ve will be starting a new chapl ai ncy program 1 goes then to a benevol ence cormttee and then to

2 in 2016 with a new chaplain. Chaplain Webb served 2 the full board.

3 our horse nen and wonen well for as long as anyone 3 The benevol ence committee is really an extra

4 can renmenber. \¢ believe our chaplaincy program 4  cunbersome step in this process. V& would like to

5 can be nore active and dynamc as we expand our 5 elimnate that step and take al| appeals to the

6 reach through the availability of the chapel 6 full board. It should be noted that no one's

7 trailer. 7 appeal ed since the systemwas put in place.

8 Qur programcontinues to evolve. |'mproud of 8 The | ndi ana HBPA benevol ence program has

9 it with good reason. Wth the gui dance and 9 provided benevol ence services to 201 horsenmen and

10 direction provided to us as a result of the 10 wonen through Decenber 3, 2015 through 1,966

11 Commission Staff's examnation of 2014, our 11  individual transactions. To date, we have

12 benevol ence program has becone even better. 1'd 12 distributed $577,863 in benevol ence this year.

13 like to talk to you about the direction, 13 Through Decenber 3rd, we had distributed

14 admnistration, and structure of that program 14 nore than $4.6 nmillion s in benevol ence services

15 The 2014 Staff report identified several 15 over the past seven years. V¢ are horsenen hel pi ng

16 general areas of concern, which included our rules 16  horsenen.

17 and guidelines. W rewote them and we are living 17 I'n 2015, we conducted an el ection for

18 Dby them W& now have nearly a year and a hal f 18 president and all ten directors of the HBPA

19  experience with those new guidelines and rul es. 19  President Joe Davis won another three-year term

20 And the transition has been cunbersone from 20 Nne incunbent directors won another three years on

21 the perspective of cumulative paperwork. ¢ have 21 the board. Forner president Randy K opp was al so

22 reduced whol e forests of trees. And burdensone for 22 elected as a director.

23  many of the people that seek our help. For them 23 Before the first neeting of the new board,

24 the systemfeels unduly bureaucratic and 24 Director KimHobson resigned. She was repl aced by

25 unresponsive. But they are getting used to it and, 25 the next highest vote-getter in the owner category,
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1 they're going to have to get used to it because 1 Blaine Davidson.

2 that's what we're doing. V& believe the revisions 2 V¢ have, here in Indiana, a unique opportunity

3 have nade this programnore effective, nore 3 to build a Thoroughbred racing and breeding

4 transparent, and nore accountabl e. 4 industry that can be both a dynamc, economc

5 The 2014 report identified transparency as a 5 engine and a generator of agribusiness and

6 deficiency. To address this challenge, we 6 entertainment success. | saidit earlier. 1'll

7 dissolved the Benefit Trust Board and put the 7 say it again. & consider ourselves lucky to be a

8 responsibility for admnistering benevol ence 8 part of what promses to be a tremendous success

9 conpletely under the HBPA Board of Drectors. 9 story. Together, we can bring home a w nner for

10 There it remains. 10 I ndiana.

11 The I ndi ana HBPA board has full access to all 11 For the purposes of this application and

12 information necessary to admnister this program 12 hearing: The Indiana HBPA has foll owed all

13 including who is receiving benevol ence, how much 13 directives of the Conmssion. V¢ have lived up to

14 they are receiving, the corresponding year bal ance, 14 all promses we nade to the Conmission. W

15 who has applied, and who has been denied. To date, 15 recogni ze both the responsibility and the privilege

16 no one has conpl ai ned about the lack of access to 16 of admnistering funds dedicated to Thoroughbred

17 appropriate benevol ence i nformation. 17 racing. And we ask that you approve our

18 The board met nmonthly to deal with benevol ence 18 application to do so again in 2016.

19 mtters. And we've delivered all monthly 19 Before |'mseated, | wll be happy to attenpt

20  benevol ence reports to the Conmi ssion. 20 to answer any questions you mght have.

21 In our 2016 application, we asked to amend the 21 CHAl RMAN WEATHERMAX: V¢ have some questi ons.

22 appeals process put in place after the Staff 22 COW SSI ONER PILLON  Lea, he said they

23 report. Asit is, anyone who feels their 23 addressed all the concerns that we had back in '14.

24 application for services was denied in error can 24 Commission is very confortable withit.

25 appeal inwiting to the executive director. It 25 M. ELLINGAXD Based on information we have
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1 been provided at this point, it appears they have 1 MKE BROM No, it's going to continue to be

2 conplied with all requirenents. W& have recei ved 2 astrain. W recognize twin demands.

3 correspondence asking us to basically foll ow up and 3 COW SSI ONER SCHENKEL:  That was ny sense. |

4 nmake sure that that's the case. | don't want to 4 just wanted to be clear.

5 call it a conplaint because | don't knowthat it's 5 CHAl RMAN VEEATHERMWAX: V¢ realize it's your

6 identified anything new Based on everything we 6 noney, but your board has decided they want to put

7 got, everything |ooks like the |I's have been dotted 7 alittle nore weight on the welfare of a horse?

8 and the Ts have been crossed. 8 MKE BROMW V¢ll, this year, we didn't get to

9 COW SSIONER PILLON - Second thing. In the 9 do as much of the welfare work as we have in the

10 approval of this application, we were asked to, 10 past years because we put nore money into

11 what, 20 percent, Mke, that you wanted to nove? 11  pronotion. But we don't want to dininish welfare,

12 MKE BROMW That's the cap. Vé're not noving 12 second career, and adoption of our mnssion.

13 the noney. V¥'re noving the use. 13 CHAI RVAN WEATHERWAX:  That hel ps explain a

14 COW SSIONER PILLON  You want to drop the 14 little bit nore of the process. Very good, M ke.

15 appeal process or elimnate one level of the appeal 15 | see you have your accountant and other expert,

16  process. 16 but your tine is up.

17 MKE BROW Rght. W'II still have one 17 M KE BROM  Hopeful Iy, you had no questions.

18 through the executive director and the full board. 18  Thank you.

19 COW SSIONER PILLON  Are we approving t hat 19 CHAI RVAN WEATHERMAX:  Thank al | of you for

20 application along with these changes? 20 comng.

21 MB. ELLINGAXD: Yes. You woul d be approving 21 COWM SSI ONER SCHENKEL:  That's very wel | done.

22 those changes. Just to nake it clear, Mke, please 22 CHA RVAN WEATHERWAX:  You have heard their

23 correct me if I'mincorrect, but as | understand 23 presentation. & understand how we got here. And

24 it, those benevol ence nonies are going to be for 24 | think you asked a good question but having known

25 expenditures that would legitinately al so be 25 that, we have to accept this as they present it to
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1 benevol ence expenditures or equine welfare 1 us. | think you understand what this is all about

2 expenditures. So they're not being made for a 2 socan | have a notion.

3  purpose that is inappropriate under the statute. 3 COW SSIONER LIGHTLE | will nmake a motion.

4 OOW SSI ONER SCHENKEL: My question on that is 4 OOW SSI ONER SCHENKEL:  Second.

5 Mke, thank you for your presentation. | think 5 CHAl RVAN WEATHERWAX: Al those in favor, say

6 last year was difficult. | think you have 6 "aye".

7 addressed a lot of this. Thank you. 7 THE COW SSION " Aye".

8 That 20 percent cap that noving, not noving 8 CHAl RMAN VEEATHERMAX:  It' s approved. Now

9 those funds but using those funds in a different 9 Sandardbred. Jack.

10 manner, is this a one-tinme request just with this 10 JAK KKENNER | brought this whole book.

11 application or are you asking the Conmission in 11 M nane is Jack Kieninger. |'mpresident of

12 effect to adopt a policy so that that woul d be 12 Indiana Standardbred Association. That's J-a-c-Kk,

13 practice going forward? To ne, there's a big 13 Ki-e-n-i-n-g-e-r.

14 difference there. 14 | could go on all day about how good the

15 MKE BROM | don't think we can technically 15 Sandardbred business is in Indiana, but I think

16 ask that going forward. \eé're asking for this 16  nost of us guys know that we've stepped up another

17 application, but we will probably ask again next 17 level. V¢ had four Hoosier Orown winners, Indiana

18  year. 18 sired breeder crown winners this year.

19 OOW SSI ONER SCHENKEL:  That answers ny 19 Wrking with Centaur Gaming this past year, we

20 question because | think it becomes a part of your 20 secured the 2017 Breeders' Qown. And we are

21 thinking and pl anning that even though you woul d 21 noving forward. Qur board is excellent. M board

22 bring it back to us annually, | understand that, 22 is excellent. \¢ have a good group of people. e

23 but your thinking and your discussions amongst the 23 only had one change on the board this year. And

24 board have not been, we're just going to do this 24 that was good. So it's basically the same anmount

25 one time only and never ask for it again. 25 of people.
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1 And | can go through this if you want ne to 1 that's one thing | would like to get the
2 and tell you all the things we're doing. But just 2 Commission's approval onit.
3 totouch on a fewthings, we did institute the 3 The other thing is we're doing a connerci al
4 third-party liability for our horsenen again this 4 simlar to what the Thoroughbred Oaners' and
5 year. That was a big thing for 2015. 5 Breeders' Association did. W are al so working
6 You know, we continue to do what we can do for 6 with Hoosier Park and Centaur Gamng and Purdue to
7 the horsenen as far as the health and wel fare. Al 7 produce this. Hopefully, we will have it done by
8 our prograns that we have started with are in 8 February 6th, which is our banquet in
9 place. W just had to tweak a fewof them W are 9 Indianapolis. V¢ want you all to be there.
10 doing -- | think we're doing excellent. At |east, 10 V¢ allocated 15,000 for that, a cap. V¢ want
11 | don't get a lot of conplaints fromthe horsenen. 11 to take this out of the surplus of our pronotion
12 If you want me to go through all the things we 12 fund. That pronotion fund surplus is about
13 can do, | would be glad to do it, but I know you 13 170,000. V¢ would |ike the Comm ssion to approve
14 all got this big folder. Susie told me she had 14 us to spend up to, we think it's going to be more
15 read it all. | knowthat if you have any 15 like six or 8,000. But we want the Cormission to
16 questions, | would be glad to answer it on the 16  approve up to 15,000 that we can spend out of the
17 2016. 17 surplus if we need to for that promotion on the
18 Before we get to that, | would like to go to 18 comwercial .
19 the last page of our application. One other thing 19 Qher than that, | wll answer any questions
20 | wanted to bring up that we did this past year is 20 you mght have.
21 we are working with Johnson County on the Johnson 21 COWM SSI ONER SCHENKEL:  Jack, | had just one.
22 County Horse Park to bring a racetrack to Johnson 22 You had a statenment in there you said you are
23  County for Standardbreds and working al so with the 23 considering enploying a narketing firmto help
24 Quarter Horse people to put in a Quarter Horse 24 promote harness racing. Have you done that?
25 track there too. So that's a big issue that | 25 JACK KENNGER W did last year.

Page 46 Page 48
1 wanted to bring to your attention. W& are noving 1 OOW SSI ONER SCHENKEL:  Are you going to
2 forward with that. V@' re waiting on our grant 2 continue that?
3 process to begin so we can get sone grants for 3 JAK KKENNGER W are going to continue
4 them 4 doing that.
5 On the last page of our application for this 5 OOW SSI ONER SCHENKEL: | guess | would say to
6 year, we put in that the | SA was | ooking at buying 6 you and the other associations, any of you who are
7 abuilding and getting out of the |ease that we are 7 doing that, keep us in the |oop. Mke sure because
8 innow Andwth that, | brought some information 8 as we start talking about how we are going to
9 today. Wat we would like to do is out of our 9 better do things, and Centaur and everybody el se,
10 surplus of our operating fund purchase a buil ding 10 sothat we're all coordinated, not that we want to
11 in Qeenfield, Indiana. 11 stick our nose in and tell you how to narket
12 The purchase price is 234,000. R ght now 12 necessarily. But | want to nake sure that | hope
13 we're paying about 48,000 a year in rent on our 13 that we all think about it fromthe standpoint of,
14 lease. Andinny mnd, | just think if we're going 14 and | think we will, that if we're all spending
15 to spend that kind of noney, we should own the 15 noney, let's make sure it's in a coordinated
16  building and give the horsenen an asset. R ght 16 fashion, and it's all consistent so that we're not
17 now we've had it for six years. And we've spent 17 doing it in a vacuumi ndividual | y.
18 about 275,000 in the last six years for this 18 JAK KKENNGER Rght. This year, we are
19  buil di ng. 19 working with the Indiana State Fair to pronote the
20 V¢ found a nice building in Geenfield. W 20 @Qand drcuit racing and Indiana-sired racing. W
21 think it's well worth the noney. W& woul d ask that 21 actually hired a professional. And we found out
22 the Cormission allow us to use sone of our excess 22 just how dunb we really were. Vé're going to
23 funds in operation. At the end of last year, we 23 continue to do that.
24 had 320,544 in surplus. And we're projected to 24 OOW SSI ONER SCHENKEL:  And | guess |'d make
25 have about 440,000 at the end of this year. So 25 the comment that the request that you're making
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1 with respect to spending your reserves, that's 1 COW SS| ONER MOCARTY:  Second.

2 something that we, in ny opinion, we should entrust 2 CHAl RMAN WEATHERMAX: Al those in favor say
3 tothe board and you. | think you thoughtfully 3 Taye".

4  approached that and made sonme good decisions so it 4 THE COW SSION - "Aye.”

5 makes sense to ne. 5 CHAl RMAN VEEATHERMAX:  Thank you al | for all of
6 JAK KIENNGER  Thank you. 6 your hard work to nmake a successful year.

7 COW SSI ONER PILLON - Jack, the mayor of 7 The next one, Lea, is this yours?

8 Qeenfield owes ne a couple of favors. So let's 8 M. ELLINGADXD The next three I'mgoing to
9 seeif we can get you sone incentives to go al ong 9 introduce. The Commission has before you in agenda
10 with the new building. 10 itens five, six, and seven three separate summary
11 JACK KIENNGER ¢ woul d appreciate that. 11 judgnent orders. Wiile the |icensees and the
12 COW SSIONER LIGHTLE  Ditto, he owes ne too. 12 horses and race dates are not the sane, the issues
13 CHAl RMAN VEEATHERMAX:  Sounds |ike a ot of 13 and the drug in question are identical. So staff
14 help is on your side. 14 and opposing counsel have both very graciously in
15 JAK KKENNGER  That building is a block and 15 the interest of tine agreed to just give one oral
16 a half fromthe courthouse. 16 presentation that wll cover all three notions for
17 CHAI RMAN VEEATHERMAX: | think counsel has tol d 17 summary j udgnent.

18 us that because you have changed our request, this 18 CHAl RMAN VEATHERWAX.  Each of these is that

19 is nowlegally better to do than trying to go the 19 simlar that we can rule on one and receive an

20 way they were going in the first place. 20 answer for all.

21 MB. ELLINGAMXD: Financially, it's definitely 21 MB. ELLINGAXD Exactly. Technically, when

22 better. This issue cane up before the or, I'm 22 you make a notion, we'll nake sure that that notion

23 sorry, right after the last neeting. And so the 23 applies to each of the three separately.

24 1SA had contacted us. And the Chairman and | 24 To give you a little bit of background, each

25 worked together to give the | SA conditional 25 of these matters was a result of an admnistrative
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1 authority to nove forward because they had a 1 conplaint filed by Conm ssion Staff against

2 purchase agreenent with a deadline conditioned on 2 licensees for the presence of the same drug. The

3 the Coomission's ratification of that. Presum ng 3 adnministrative conplaints all asked for a $500 fine
4 that the Comm ssion noves forward with it and an 4 and a 15-day suspension.

5 approval for it, that will be done today. 5 Saff filed a notion for sunmary j udgrent,

6 CHAl RMAN WEATHERMAX:  So everything he's told 6 which was granted by the admnistrative | aw judge.

7 usis going to be a part of this application 7  And opposing counsel tinely filed objections to the

8 approval . 8 judge's order.

9 M5, ELLINGADXD  The expenditure for the funds 9 So before you, you have the three ALJ's orders
10 for the building and the conmercial, | believe, are 10 granting the notion for sunmary judgnent. So you
11  comng out of 2015 funds, correct? 11  would need to either affirm nodify, or remand the
12 JAK KKENNGER R ght. 12 matter back to the ALJ for further proceedi ngs.

13 M5. ELLINGADXD So that's an anmendnent 13 Because this is opposing counsel's notion, he
14  technically to their application fromlast year. 14  will be going first. Hs tineis limted to ten
15  You will also be approving their 2016 application 15  ninutes.

16 for slot funds. 16 MR SACCPULCS:  (ood nor ni ng.

17 CHAl RVAN WEATHERWAX:  That's good to clarify. 17 COW SSI ONER PILLON  Deny.

18 Al right. Thank you, Jack. 18 M5, ELLINGADXD  Tough crowd.

19 JAK KIENNGER  Thank you. 19 MR SAQCPULGS: |'mhere this morning on

20 COW SSI ONER LIGHTLE:  (ood j ob. 20 behalf of three clients; Trent Stohler, Russ

21 CHAl RVAN VEATHERMAX:  Great year in every way. 21  Qillipher, and Mke Roth. Al three are

22 If there's no other further questions, we 22 Sandardbred trainers and |icensees of the Indiana
23 understand the Standardbred s application. GCan | 23 Horse Racing Conmission. And all three fell into
24 have a motion to accept? 24 the same trap during the 2014 racing season.

25 COMWM SSIONER LIGHTLE: | make a notion. 25 It has to do with a violation for a
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1 therapeutic nedication known as tripel ennani ne. 1 through the withdrawtime, there is a threshol d

2 Tripelennanine is an antihistamne. It is used by 2 which that horse nust test bel ow that threshol d,

3 veterinarians. It has been used in the state of 3 and you're clean. |f you test above the threshol d,

4 Indiana for years to dry up what's not very 4 you get a positive.

5 scientifically described as a snotty nose. They 5 At the tine this was going on, there was no

6 use that instead of an antibiotic. 6 threshold for tripelennamne. So you had a

7 Inthis case, all three of ny clients; 7 medication on the list with a recomrended withdraw

8 M. Sohler, M. Qullipher, and M. Roth had either 8 timewth a zerotolerance. It was alnost a

9 admnistered, legally admnistered or had 9 contradiction in howthat was used. This is the
10  recomrended prescribed to be admnistered the 10  background in which these positives resulted.

11  tripelennanine to their Standardbred horses. They 11 Doct or Hol | endonner, who treated two of the

12 had used this nedication in years past, as had nany 12 horses here, testified that he had used this

13 Sandardbred participants and owners and trainers 13 repeatedly without problem In fact, he went to

14 in Indiana. 14 the Conmission to ask and try get sone expl anation

15 In fact, the testinony in this case and the 15 of what is going on, why are we having these

16 evidence in this case is that tripel ennanine had 16 increases in tripel ennam ne.

17  Dbeen used the same way as in years prior. |It's 17 One of the things he was | ooking for is sone

18 been ordered fromthe sane supplier. It had been 18 type of withdraw schedul e, some type of scientific

19  conpounded the sane way. It had been adninistered 19 evidence of why we were changing this. Wat

20 by the sane veterinarian. It had been adninistered 20 established the 72-hour wthdraw? WWat established

21 in the sane way by the same veterinarian without 21 the change to the five-day rule? \Wat was the

22 any instance. 22 science of taking it off the list all together?

23 (ne of the veterinarians that was deposed was 23 Wiat becane clear was there was no science.

24  Doctor Hollendonner, a licensee of the Indiana 24 There were no w thdraw schedul es. There was

25 Horse Racing Commission hinself. And he said he 25  basically a determnation by then the executive
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1 had adninistered it hundreds of times without any 1 director that 72 hours was a good tine. Then five

2 problem 2 days was a good tinme. Then take it off the list

3 V¢ had a couple of things that you'll recall 3 was an appropriate matter.

4 inthe 2014 season that nmade it different. e is 4 These three gentlemen were so and are so

5 we had quite a few problens with the lab, LGC 5 certain that they conplied with the recommendation

6 backup on testing and so forth, which you' ve had a 6 of this Coomission, they, at their own expense,

7 lot of testinmony about in other matters. 7 hired experts at Rood and R ddl e in Lexington,

8 The other thing that happened with regard to 8 Kentucky to performa test on tripel ennam ne.

9 this particular nedication is that there were rule 9 They took a horse to Lexington that had never
10 changes, not one rul e change but two rule changes 10 been admnistered anything. It is, in essence, an
11 during the season. | think we can all agree 11  equine bl ank canvas that they take down. And they
12 despite what side of the issue we're on here today, 12 have the sane tripel ennamne fromthe sanme supplier
13 the rule changes during the season are a bad thing. 13 with the sane conpound shipped there. And the
14 It trips people up. It's difficult to get notice 14 study is done with tripel ennam ne.

15 out. People are set in the ways of doing 15 The seal is broken. 1It's opened. Doctor

16  something. Wen there are rule changes during the 16 Steve Reed, nationally known at Rood and R ddl e,
17 meet, problens result. 17 admnistered the nmedication. They then conducted
18 The rule with regard to tripel ennanine has 18 the test to see what woul d happen if you

19  been three days, then noved to five days, and then 19 adninistered the tripel ennamne, what woul d be the
20 was nmoved off the list all together. It was taken 20 withdraw tine.

21 off the list. But to make it even nore 21 Wiat cane out of the Rood and R ddl e study was
22 problematic, is that nowif you have a therapeutic 22 very, very significant. Because, as you all know
23 medication on the approved |ist by the Indiana 23 when a horse is tested, they test both the bl ood,
24 Horse Racing Cormission, there is a correspondi ng 24 the serum and they test the urine. The study,

25 threshold. If you use this nedication and you go 25 which is part of the record before you, found that
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1 if you apply the tripel ennamne that had been 1 test, which you have before you.
2 applied by way of intranuscul ar injection, and you 2 The admnistrative | aw judge assuned as true
3 followed the three-day period, you woul d have 3 the withdraw times that were published, which were
4 positives, both in the blood and serum |f you 4 sinply not the case. So what | would ask that you
5 wvent to went to five days, you woul d have positives 5 all consider, and you certainly can read through
6 inthe blood and the serum |f you went to six 6 all our briefs, is that the admnistrative | aw
7 days and went to seven days, you woul d have that. 7 judge shoul d take into account our facts as well as
8 So that is for the tripelennamne itself. But 8 the Comission Staff's facts. That has not been
9 when you deal with a zero tolerance, you' re dealing 9 dore.
10 not only with tripel ennamne, but what you' re 10 A sunmary j udgnent requires no dispute as to
11 dealing with are netabolites of tripel ennanine, 11 any material fact. Conmission Staff wll argue
12 which could go on for additional days, past six, 12 that there were no dispute as to the facts they
13 days, past seven days, past eight days. 13 presented. Wile that nmay be true, there were
14 The testing was done by Doctor Scott Stanley 14 facts that the admnistrative | aw judge, which are
15 at UCDavis, probably the premere [ab in the 15 material, did not consider in our argunent.
16 UWiited States. He concluded that based on these 16 The other part of the summary judgnent is they
17  guidelines, these recommended guidelines, if the 17  nust, as a matter of law be entitled to a
18 trainer were to followthis for tripel ennanine, 18 judgnent. Qur position is for the reasons set
19  what woul d happen was is they woul d get positives. 19 forth in our brief that the Indiana Horse Racing
20 So based on that, our argunent with regard to 20 Commission Saff is not so entitled to a judgnent
21 this summary judgment is that you first need to 21 for the reasons set forth there; the constitutional
22 look at the sunmary judgnent. The summary j udgnent 22 argurents, the due process argunent, arbitrary and
23 is alegal nechanism a legal tool to throw 23 capricious argunment, and the estoppel.
24 sormebody out of court. M. Stohler, M. Quillipher, 24 ne last thing as | wind up by way of
25 M. Roth, they won't have a hearing. Their case 25 housekeeping. There were a nunber of depositions
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1 wll be sunmarily decided and thrown out. They can 1 takenin this case. | believe the respondents took
2 appeal at their cost. They've done that already. 2 one or two. The Conmission Staff took the bal ance.
3 They' ve gone down and hired experts at Rood and 3 Those are not part of the record. W& would ask
4 Rdde. 4 that those be published and nade part of the record
5 V¢ believe that the sunmary judgnent is 5 for any future proceedings. Wth that, | wll
6 inappropriate for a nunber of reasons. (ne is that 6 answer any questions if you have any. Thank you
7 the way this schene was set up, it violated their 7 for your tine.
8 due process rights. The application was arbitrary 8 CHAl RMAN VEEATHERMAX:  Thank you, Pete. |
9 and capricious. And the Commission shoul d be 9 think we have sone questions fromsone of our
10 estopped fromenforcing these violations agai nst 10 people. Cbviously, there is a pattern here that is
11  these three gentl enen. 11  not the way we would like to run the railroad.
12 Wth regard to the sunmary judgnent, what has 12 But, neverthel ess, did you have a question?
13 happened here is that the admnistrative | aw judge 13 COWI SSIONER LIGHTLE: | do. | amgoing to
14 has sinply adopted certain facts for the Staff but 14 leave the sunmary judgment and all that to the boys
15 disregarded and excl uded facts fromthe 15 that know nore about that stuff. Wiat | don't
16 respondents. (ne of those is that the testing that 16 understand, what | think that | really don't |ike
17  was done at Rood and Rddle is not scientific. An 17 inthis situation is in one place we have this
18 adninistrative lawjudge is not qualified to make 18 tripel, whatever it is, listed as a foreign
19 that decision. He excluded that fromthe record. 19 substance. So why was there a withdrawal tine
20 Wil e unscientific, we have one hundred tines 20 periodif it's absolutely foreign substance, never
21 the amount of scientific evidence the GComission 21 to be used, this is what it says? Under no
22 didat thetimeinmaking its three-day rule, its 22 circunstances shoul d this be used.
23 five-day rule, or rule to take it off the books all 23 Then you have a withdrawal tine. And the
24 together. \¢ have a horse that was scientifically 24 withdrawal times are changed and changed and
25 tested at Rood and R ddle and the results of that 25 changed. | disagree with that kind of a situation
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1 that the horsenen are trying to deal with. Is it 1 involving positive tests. As noted by Mss
2 conpletely, absolutely not to be used, then why is 2 Hlingwood and M. Sacopul 0s, the cases are
3 it onawthdrawal? If it is and when it is and it 3 distinct, but due to their common facts we are
4 has been through all of this, it's an 4 consolidating oral argunent.

5 antihistanine -- | don't understand that -- but why 5 Won review of nore than 200 pages of briefing
6 are these rule changes nmd streamwhen these guys 6 in each case, Judge Pylitt recommended summary
7 aretrying torace. Wy all the rule changes? | 7 judgrment in favor of Conmission Staff in each of
8 just don't think -- | think it's a situation we 8 these cases. Summary judgnent is appropriate where
9 needto deal with. Is it absolutely not to be 9 there is no genuine issue of material fact.

10 used, and if so, why is it on the withdrawal, and 10 Essentially, it neans that there are no material
11 why are all these changes goi ng on when these 11 factual questions that need to be deternined at a
12 horsenen are trying to race their horses? 12 hearing. Al that is to be deternined is the
13 | disagree with that. | wll |eave the rest 13 application of the |aw
14 of the legislative and attorney type, you guys can 14 These three cases are ideal summary judgnent
15 take care of that. But | really don't like the 15 cases because the nmaterial facts are clear and
16 looks of this as a horseman nyself. Thank you. 16 uncontroverted. No reasonable fact finder could
17 OOW SSI ONER SCHENKEL:  Wés that a question? 17 find differently. Sunmary judgment is a | egal
18 Are we waiting for a response from somebody? 18 nmechanism as M. Sacopulos said, and it is
19 MR SACCPULCE: M response is | agree. 19 appropriate here.
20 MB. ELLINGADXD Conmission Saff has also ten 20 As you will recall, these cases involve three
21 ninutes to present. 21 Standardbred trai ners whose horses tested positive
22 OCOW SSI ONER LIGHTLE: Pl ease address this 22 for tripelennanmine in 2014. Tripelennamne is a
23  because it's... 23 foreign substance and pursuant to Indiana | aw and
24 COW SSI ONER SCHENKEL: | guess ny question 24  Commission regulation, it cannot be present in a
25 would be then: This was experience, you nentioned 25 racehorse.
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1 rule changes that happened, in your terns, 1 The facts here are quite sinple. These are

2 inopportune or an awkward tinme. Have there been 2 black and white cases. The horses tested positive

3 subsequent problens in the 2015 raci ng season, were 3 for tripelennanmine. None of the trainers have
4  there? 4 presented any evidence that refutes the positive

5 MR SACCPULCS: Mo, sir, because 5 tests. Tripelennanine nay not be a present in any

6 tripelennanine was renoved fromthe list. It is no 6 amount in the horse's system This is a zero

7 longer on the list of therapeutics. And | would 7 tolerance substance. A trainer is responsible for

8 also add that those nedications that are currently 8 the condition of the horses he trains.

9 on the therapeutic list all now have withdraw 9 Here, we have clearcut violations of Indiana s
10 times, which this at the tine did not. 10 foreign substance regul ation. Accordingly, the RO
11 OOW SSI ONER SCHENKEL:  Thank you. 11 nodel penalty applies, and it is appropriate that
12 CHAI RVAN VWEATHERMAX: V@ nade things clearer. 12 Roth, Stohler, and Qullipher each receive a 15-day
13 OOW SSI ONER SCHENKEL:  That's what | was 13 suspension and be fined $500. |ndiana | aw requires
14 trying to make sure. 14 purse forfeiture and redistribution in the event of
15 COW SSIONER LIGHTLE:  So we' ve addressed al | 15 a positive equine drug test. Therefore, the horses
16 that? 16 shoul d be disqualified for each affected race, and
17 CHAl RVAN VEATHERMX: V@' ve addressed it, but 17 the purses shoul d be redistributed.

18 we also haven't done things this year like in the 18 Judge Pylitt's order granting sunmary j udgnent
19 past with energency rules, which does make a 19 identifies these penalties, and it is appropriate
20 problem Wo is doing the presentation? Holly. 20 you affirmhis reconmended order and these

21 MB. NEWELL: ®ood norning, Chairman 21 penalties. The trainers have conplained that Judge
22 \eat herwax, Cormi ssioners. 22 Pylitt didn't consider the facts they presented.

23 Today, Commission Staff respectful ly requests 23 However, the rule governing summary judgment in

24 that you affirmALJ Bernard Pylitt's recomrend 24 Indiana is clear. The judgnent shall be rendered
25 order granting sunmary judgnent in three cases 25 forthwith if the designated evidentiary matter






Pages 65..68

Page 65

Page 67

1 shows there's no genuine issue as to any naterial 1 The trainers' response to these positives is

2 fact. The facts that the trainers woul d have had 2 problematic on many levels. It is an obvious

3 the judge consider here are immaterial. They are 3 attenpt to subvert the trainer responsibility rule.

4 irrelevant. 4 They want to blanme the Conmission, point at

5 These trainers are attenpting to create shades 5 withdrawal guidelines. To be clear, withdrawal

6 of gray and very black and white cases. Their goal 6 guidelines are not rules. They are not regul ated.

7 appears to distract the fact with immterial facts 7 Qlling withdrawal tines rules is absolutely

8 that areirrelevant to the proceeding. Cormission 8 msleading.

9 Saff has alleged violation of Conmssion's foreign 9 Tri pel ennam ne has al ways been a prohibited

10 substance prohibited rule, which states that 10 substance. It is not as if tripel ennanm ne were

11 foreign substances are prohibited except as 11 pernitted at a threshold level and then the rule

12 designated by Cormission rule. Tripelennamne is 12 changed. Tripel ennamne has never been allowed to

13 not a substance that is allowed to be present in a 13 Dbe present in a horse participating in aracein

14 horse at any level. Roth's, Stohler's, and 14 Indiana. No 2014 rule changes related to

15 Qillipher's horses all had tripelennanine in their 15  tripel ennani ne.

16 systens. Those are the material facts. 16 Here you have a situation where the rule is

17 A genuine issue of material fact exists where 17 ignored, and reliance is placed on withdrawal

18 facts concerning an issue which coul d di spose of 18 times, which are clearly recommendations only. The

19 the litigation are in dispute or where the 19 trainers and the vet all acknow edge that the

20 undisputed facts are capabl e of supporting 20 guidelines were reconmendations, and they were

21 conflicting inferences on such an issue. That is 21 aware they were recommendations only.

22 not the case here. There is no dispute that a 22 Racing in Indiana is a privilege. e of the

23 horse racing in Indiana is prohibited from having 23 prices of that privilege is that you know the

24 prohibited foreign substance, including 24 rules, and you play by the rules. A a mnimm it

25 tripelennamne, inits systemat the tine of the 25 seens that trainers and vets shoul d nmake a point to
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1 race. Mss ABC Mtro Shopping, and Next Thing 1 fully know and understand medication rules. Doping

2 Smoke'n had a prohibited foreign substance in their 2 rules are paranmount to the regul ation of

3 systens at the tine of their races. Each of the 3 pari-mutuel horse racing. It was the trainers'

4 trainers admtted they could not refute the 4 obligation to knowthe rules and to fol |l ow them

5 positive tests. 5 In each of these cases, there is a trainer

6 Trent Stohler trained Mss ABC Trent Stohl er 6 that ran second or third. Those trainers are

7 is responsible for the presence of the 7 entitled to the purse redistributions that are

8 tripelennanine, regard ess of the acts of third 8 required by lawin the event of a positive test.

9 persons, under applicable |aw and regul ations. 9 Wen looking at the equities of this case, it is

10 Mke Roth trained Metro Shopping. Mke Roth 10 inportant not to overl ook those trainers.

11 is responsible for the presence of the 11 Qul l'i pher, Roth, and Stohler are al so trying

12 tripel ennanine, regardliess of the acts of third 12 to nake a claimof deprivation of due process.

13 persons, under applicable |aw and regul ati on. 13 Let's keep in nind procedural posture of this case.

14 Roger Qullipher trained Next Thing Snoke' n. 14 None of these trainers have yet been suspended.

15 Roger Qullipher is responsible for the presence of 15 They are currently proceeding through the

16 the tripel ennanmine, regardless of the acts of third 16 adnministrative disciplinary procedure, which

17  persons, under applicable | aw and regul ations. 17 includes a full hearing and/or the protections

18 The recommended sanctions are reasonabl e and 18 provided by the I ndiana Admnistrative Orders and

19 appropriate and in keeping with the RO recommended 19  Procedures Act.

20 penalty. 20 Cormi ssion Staff has never conceded that an

21 Now t hose trainers want to shirk 21 Indiana Horse Racing Conmission license is a

22 responsibility and begin the bl ane game. But none 22 property right. Evenif it were though, these

23 of that matters. Again, it's black and white. The 23 trainers were all afforded the due process rights

24 drug was in the blood, and it cannot be in the 24 to which they were entitled.

25 blood. The trainer is responsible. 25 ACPA establ i shes the rules by which
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1 adnministrative participants play. Everything that 1 CHAl RMAN WEATHERWAX:  They do it at their own
2 has occurred here has been well within the bounds 2 riskif they useit.
3 of ACPA  Just because these trainers are claining 3 MB. NEWELL: Yes. | amnot a veterinarian or
4 adeprivation doesn't make it so. This conm ssion 4 trainer, but there are dozens or hundreds of
5 has deternined that sunmary judgnent is a 5 therapeutic drugs that sinply cannot be in the
6 procedural vehicle. Sunmary judgrment is 6 horse at the time of the race. W have the 26 that
7 appropriate here today. 7 have been identified.
8 The bottomline is that if a trainer had a 8 CHAl RMAN WEATHERWAX:  This is a therapeutic
9 property interest, he got all the process to which 9 drug.
10 he was due. As soon as soneone is issued an |HRC 10 MB. NEVELL: It's an anti hi stanine.
11 license, we ensure that person has all ACPA 11 CHAl RMAN VEEATHERMX: O ean out the horse's
12 protections. 12 breathing or body so it's healthier.
13 Cormission Staff respectful ly requests that 13 M5. NEWELL: Correct.
14 the Commission affirmJudge Pylitt. The 14 CHAl RVAN WEATHERWAX: | notice that in these
15 fundanmental considerations here are sinple. 15 one, two, three cases, you're right, there are
16 Tripelennanine is prohibited. These horses tested 16 different levels detected. There was 97, 51, and
17 positive for tripelennamne. The rule in Indiana 17 32 parts. So that neans there isn't any threshol d
18 is clear. The finding by a chemst is prina facie 18 that we can accept.
19 evidence that the horse carried the substance in 19 But here's the question because | don't
20 its systemat the tine of the race. None of the 20 renenber: Did we change this rule last year md
21 trainers has presented any evidence that woul d 21 season?
22 suggest the test was incorrect. 22 M5, NEVEELL: No. There's never been a rule
23 Commssion Staff nmet its burden. And the 23 that specifically allowed tripel ennamne or had
24 AJ's ultimate findings of fact and concl usions of 24 tripelennanine as a threshold drug. Tri pel ennanine
25 laware appropriate and shoul d remai n undi st urbed. 25 has never been al | oved.
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1 Thank you. 1 CHAl RMAN WEATHERMAX:  So any of the emergency
2 CHAl RMAN VEEATHERMAX: | have a questi on, 2 rules that we put in place didn't affect this.
3 Holly. | nmay need a history |esson, but you nade a 3 MB. NEVELL: MNone of themdid.
4 statement that is pretty profound. How do you 4 OOW SSI ONER SCHENKEL:  Back to ny earlier
5 pronounce it? 5 question about whether there was any problemwith
6 MB. NEWELL: Tri pel ennam ne. 6 this drug in 2015, the answer was no. |'mnot sure
7 CHAl RMAN VEEATHERWAX:  Tri pel ennam ne was never 7 | understand why if we don't have a prescribed or
8 alloved -- 8 if it's not known what the actual withdrawal tine
9 M5, NEWELL: Never. 9 is, isthat basically we are now assumng that the
10 CHAI RVAN WEATHERMAX:  -- to be part of a 10 trainers have gotten smarter how they use it and
11 horse's care as far as the rules go? 11 when they use it.
12 M5. NEWELL: The distinction here is that it 12 M5. NEWELL: | think you can draw what ever
13 cannot be in the horse's blood at the tinme of the 13 concl usions you want to draw
14  race. Wether or not it is used in the horse's 14 OOW SSI ONER SCHENKEL: | guess, and maybe
15 care would be up to the trainer and the 15 this is for the horsenen, are they still using it?
16 veterinarian. They would need to keep in mindit's 16 MB. NBVELL: The vet, who M. Sacopul os
17 a prohibited substance that cannot be in the bl ood 17 referred to, said he did quit using it once the
18 post-race sanpl e. 18 positives started occurring in 2014. | don't know
19 OOW SSI ONER SCHENKEL:  Taking of f of that, 19 if that's still the case this year. | can't speak
20 M. Sacopulos testified or commented that it's 20 for him
21 commwnly used. So it's a commonly-used drug but 21 CHAl RMAN WEATHERMAX:  Have we had cases,
22 can't be there on race day. And so part of the 22 violations of this drug before?
23 argurent here, part of the confusion is the 23 MB. ELLINGADXD  Not that |'maware of.
24  withdrawtinme. [If they commonly use it, how | ong 24 CHAl RMAN VEATHERMAX: WAy haven't we had them
25 do they have? 25 before?
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1 M. ELLINGAXD:  Peopl e change their drug 1 feel ny coomittee is on the same page or the

2 routines to maximze their benefit. 2 Commission. And so tell us again, we can nodify.

3 CHAl RMAN WWEATHERMAX:  It's been used for a 3 M. ELLINGADXD  You can nodify.  You can

4 long tine. 4 adopt it or you can remand it back to the ALJ for

5 MB. NEWELL: (ne of the things that happened 5 further proceedings.

6 in 2014 is that we did get a new | ab. 6 CHAl RVAN WEATHERMAX: I n the word nodi fy, that

7 M. Sacopul os points to the deficiencies of that 7 means you can see the penalties that are laid out

8 lab. However, that lab is very highly regarded, 8 here. There's noney. There's |oss of license for

9 and they had very good testing. 9 15 days.

10 CHAl RMAN WEATHERMAX:  So it's possible, this 10 MB. ELLINGADXD Rght. The penalty that's

11 is atheory, that there was a probl embefore, but 11 recomrended in the admnistrative conplaint is

12 we didn't detect it because of the |ab we used. 12 consistent with the ARO penalties. So but, yes,

13 M5, NEWELL: Absolutely. Like you said, it's 13 those are your three choi ces.

14 a theory. 14 OOW SS| ONER SCHENKEL: | guess, M. Chai rman,

15 CHAl RVAN VEEATHERWAX:  George, did you have a 15 | don't see much sense in remanding. | couldn't

16  question? 16 take much nore paper. And | think then we get into

17 COW SSI ONER PILLON  No, |' m conf used. 17 the argunent too that M. Sacopul os brought up

18 CHAI RVAN VEEATHERWAX:  Susi e, go ahead. 18 about the question of depositions that he says have

19 COW SSIONER LIGHTLE: | don't know | guess 19 not been allowed, and he wants to go back and argue

20 1'mgoing to be the octagon. |'mso sorry, ny 20 they would be. That woul d be thousands of nore

21 dear. It seens |ike you have, like, three 21 pages. Rermand is not an option for ne, but |'mnot

22 different vets, well-known vets say that this is 22 sure howto feel otherwi se.

23 not anything that enhances the horse's behavior or 23 COW SSIONER LIGHTLE:  Let ne put this to rest

24 ability. It's definitely an antihistam ne. 24 as far as I'mconcerned. |'mnot questioning that

25 Bvidently, they've been using it for quite sone 25 these three guys used this, and it was there, and
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1 time without a problem 1 the tests were wong or anything like that. [|'m

2 M/ biggest problemis the changing. If it's 2 not questioning that. That's not what |'mgoing to

3 absolutely forbidden, why is it on the wthdraw 3 question. And |'mjust voicing ny opinion on how

4 list? That was the thing that bothered me and the 4 this has come down. That's what ny -- naybe ny

5 different time changes during the thing. | would 5 statenment, not ny question, but just a statenent to

6 like to see that we don't have these major changes 6 this, but I'mnot arguing that these three guys,

7 inthe nmddle of aracing season. | think that's a 7 their horses tested positive. |'mnot arguing wth

8 problem 8 that.

9 Maybe you al | agree with nme or you don't agree 9 COW SSI ONER MOXCARTY: | would |ike to hear

10 withne, but | feel it would be a problem I'm 10 both your response and counsel's response for the

11 still thoroughly m sunderstandi ng how this was 11 trainers. WWat was it, a 15-day suspension and

12 working for so long with these different vets that 12 also fined, what, 5007

13 say they've been administering it, and everything 13 M5. NEWELL: Five hundred dol | ars.

14 was fine. Then all of a sudden, we have the 14 COW SSI ONER MOCARTY:  Quess | fairly well

15 situation. | would like that to be clarified. 15 understand $500. But what are the inplications of

16 COW SSI ONER SCHENKEL:  And no probl ens si nce. 16 the 15-day suspension and the fine for that? Wat

17 COW SSI ONER LIGHTLE:  Yes, and no probl ens 17 inpact does that have?

18 since. | don't understand. | will shut up. 18 M5. NEWELL: | want to be really clear that

19 CHAl RVAN VEATHERWAX:  Thank you, Holly. | 19 the other penalty that is involved here is the

20 don't knowif there's a chance for other questions. 20 purse redistribution. And that's by statute. Qur

21 This is really our chance to ask the questions. 21 legislature, when they enacted the pari-mit uel

22 M. ELLINGADD R ght. 22 statute, said anytine you have a positive test.

23 CHAl RMAN VEATHERMAX: | f you don't feel 23 COW SSI ONER SCHENKEL:  That' s al ready been

24 confortable, you have questions, this is the time 24 done.

25 to speak. Cbviously, this is sonething | don't 25 MB. NEWELL: | just want to be very clear.
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1 OOMM SSI ONER SCHENKEL:  That's been done, 1 MR SAQCPULCS: Well, the next step woul d be,
2 correct? 2 if you woul d approve or adopt the ALJ's position,
3 MB. NEWELL: No, not yet. That redistribution 3 then the adninistrative renedy for M. Stohler,
4 has not occurred. It would occur once the judge's 4 Qillipher, and Roth is exhausted. W& have come to
5 order is affirned. 5 the end of the adninistrative process. Those three
6 As to the other penalties, | think that 6 gentlermen woul d have the right to ask for judicial
7 M. Sacopul os can speak to the actual effect on 7 reviewand appeal it to the judicial process, the
8 trainers. Five hundred dollars is $500. | think 8 court system
9 probably for nost trainers, a 15-day suspension is 9 CHAl RMAN WWEATHERWAX:  Thi s suspensi on, does it
10 the tougher nedicine to take. 10 start nowor is it next year or at the next racing
11 But, again, | think it depends on the trainer 11 season?
12 and depends on a nunber of things, when that 12 MB. NBVELL: It has always been the policy of
13 suspension falls during the race neet, and how much 13 the Conmi ssion that suspensions are served during
14 notice they have for the suspension, a nunber of 14  the race neet soin this particular case, next
15 things. But | will certainly et himspeak to that 15  vyear.
16 so that he can address your concerns. 16 CHAl RMAN VEATHERMAX: |t hasn't happened yet,
17 CHAI RVAN WEATHERMAX:  Very good.  Does t hat 17  but it wll be next racing season.
18  answer your question? 18 MB. NBEVELL: Yes. That's generally how these
19 COW SSI ONER MOCARTY: | woul d like to hear 19 things are handl ed when there's sonething that
20 fromhim 20 happens outside of the season.
21 CHAl RVAN WEATHERWAX:  Pete, cone on. 21 MR SACCPULCE: M. Chairman, we would
22 MR SAQCPULCS: (ouple things. (ne, it's a 22 certainly ask for the consideration of the
23  big inpact because, unlike a Thoroughbred horse, 23 Commission that if the summary judgment is granted,
24 the Standardbred horses run far nore frequently. 24 M. Sohler, Qillipher, and Roth have not been
25 So you are putting sonebody out for a considerably 25 heard, they be given the opportunity to be heard
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1 longer period than 15 days. They can't enter. | 1 before a court of |aw before the suspension is
2 mean, they're out of bounds. They're up in the 2 inposed. That goes straight to the constitutional
3 stands and off the field. 3 argurent.
4 The other thing | think is worth addressing is 4 M. ELLINGAOCD: To address that, that's
5 why there were so many of these? Wy are these 5 actually what's going on now You're addressing
6 three here and other ones are not? That is purely 6 the Cormission on their behalf. Soif you re going
7 economcs. A person with a small purse can't 7 to make an argunent to have that suspension happen
8 afford to go through this process. W have three 8 after the race neet, that needs to happen now
9 people here who it is their career, their 9 MR SACCPULCE: V¢ are naking that argunent.
10 profession. It's their livelihood. And they are 10 Qne other thing if | could just address
11 going to be, if you affirmthe summary judgnent, 11 quickly, if | may. The request | nade to have the
12 thrown out without having a hearing, their day in 12 transcripts of the depositions made part of the
13 court. 13 record is not for all of youtoreadit. It is
14 Sore people just sinply can't do that. | 14  sinply if this goes up on to a judicial review,
15 think that may be an argunent for another day, but 15 that it be part of the record because all these
16 an argunent that needs to be and a di scussion that 16  were taken in connection with discovery in this
17 needs to be had in terns of howthe adninistrative 17 case so the record i s conplete.
18 process works to nake it nore affordabl e and 18 M5. NEWELL: Conmission Staff woul d not obj ect
19  successful to other horsemen who are having these 19 to that.
20 problens. 20 CHAl RMAN WEATHERMWAX:  Thank you, Gounsel .
21 COW SSI ONER MOCARTY:  Fol | owup questi on. 21 COW SSI ONER MOCARTY:  Let ne ask the staff.
22 CHAI RVAN WEATHERMAX:  Yes. 22 |I'mof the mood to anmend this order and
23 COW SSI ONER MOCARTY: | f we support the ALJ's 23 particularly the 15-day suspension.
24 summary judgnent, what's the next step procedural |y 24 CHAI RMAN VEEATHERWAX:  As your Chai rman, the
25 for your clients if they decide to appeal ? 25 votes are not here that we have to make a decision
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1 where we can agree on sonething as a Commi ssi on, 1 Now, we have a notion. \¢ have a second. Do
2 and nodification is one of those things we can do. 2 we understand the notion?
3 Wat do you reconmend? 3 Al those in favor, say "aye."
4 OOW SS| ONER MOCARTY: VeI I, | ask for 4 THE COM SSICN  "Aye."
5 response to this. | would strike the 15-day 5 CHAl RMAN WWEATHERMWAX:  Passed as nodi fi ed.
6 suspension and | eave the financial fine, period. | 6 Now, we have Doctor Russell's case. W've
7 guess the purse redistribution would stay in place. 7 heard about it, talked about it, but, yet, never
8 That would occur. But | would strike the 15-day 8  discussed.
9 suspension. Wiat's your reaction to that? 9 MB. ELLINGADXXD Mss Newell is going to
10 MB. NEWELL: Conmission Staff, obviously, 10 address the settlenent.
11  would prefer that not be the case for a few 11 MB. NEWELL: As you will recall fromknow ng a
12 reasons. This penalty was in keeping with the RO 12 little bit about this case, Cormission Saff filed
13 recomrended penal ties, which this Comission has 13 an adnministrative conplaint against Doctor Russell
14  said those are the penalties we're going to rely 14 in 2014. The hearing wes actually set for a
15 on. Those are the penalties that our judges and 15 hearing this nonth. Prior to that, however, the
16 stewards use day-to-day in handling nedication 16 parties were able to reach a settlement.
17  cases. 17 You have the terns of that settlenent in the
18 V¢ have had other trainers who have dealt with 18 docunent before you. Commi ssion Staff woul d
19 tripel ennanine and ot her therapeutics, and they 19 request that you approve this agreenent, which has
20 have taken their 15 days and paid their fine and go 20 been executed by both parties. |f you have any
21 about their way. | just worry about the precedent 21 questions, | woul d be happy to address them
22 this mght be setting for purposes of moving 22 CHAl RVAN VEATHERWMAX:  So this is -- we read
23 forward with respect to the regul ation being 23 this. Al of you have read this. Basically, it
24 therapeutics that do not have threshol ds. 24 nmeans that the case is settled?
25 OOW SSI ONER SCHENKEL:  Conmi ssi oner MeCarty, 25 M5. NEWELL: Correct.
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1 didyou nake that as a nmotion? 1 CHAl RMAN WEATHERMAX:  Agreed to the findings
2 OOW SSI ONER MOCARTY: Vel 1, | will. | nove 2 and charges as subnitted?
3 to aanmend the summary -- 3 MB. NEWELL: Yes.
4 OOW SSI ONER SCHENKEL: | second. 4 CHAI RVAN WEATHERWAX: | have a question
5 COW SSI ONER MOCARTY:  -- judgment order to 5 because | don't understand how this works. [f you
6 strike the 15-day suspension. 6 look at nunber 15, it says maybe | don't read too
7 CHAI RMAN VEATHERWAX:  And do the 7 well, agrees to a nine-year suspension, but he
8 redistribution of the purses. 8 agrees to not seek a license in Indiana for three
9 COW SSI ONER MOCARTY:  But al low the 9 vyears.
10 redistribution. 10 MB. NEVELL: Correct.
11 OOWM SSI ONER SCHENKEL: | second that. 11 CHAl RVAN WEATHERMAX:  What does that mean?
12 MB. ELLINGAXD: Just to clarify for the 12 MB. NBVELL: So how this works is he woul d
13 purposes of the final order, it is to approve the 13 have a ni ne-year suspension issued, and that wll
14  rmotion for sunmary judgment but to amend the 14 be what the RO ruling will indicate. It wll also
15  penalty? 15 indicate that he agrees to not apply for three
16 CHAl RVAN WEATHERMAX.  Yes. 16 years. However, the nine years is inportant
17 M5. ELLINGADXD To be no 15-day suspensi on, 17  because that's the period of time for which we
18 the $500 fine, and purse redistribution. 18 woul d probably have reciprocity. That's pretty
19 COW SSI ONER SCHENKEL:  The fine, yeah, the 19 much an absol ute suspension in racing throughout
20  suspensi on. 20 the country. Wereas, the addition three years,
21 CHAl RVAN VEATHERWAX: W% realize this is a big 21 that's Indiana only, he sinply won't apply here in
22 decision in a way because it's a precedent, but | 22 Indiana for the three years after the nine years.
23 also feel there are certain things that have 23 COW SSI ONER SCHENKEL:  So for Indiana, it's
24 happened here that to ne nake a nodification a good 24 12 years.
25 approach. 25 M5. NEWELL: Yes.
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1 OOW SSI ONER SCHENKEL:  That's what | wanted 1 racing and to apply for a particul ar nunber of race

2 tomake sure. It seened to be pretty 2 dates. They're also required to ask for renewal of

3 straightforward, but | didn't knowwhy it was 3 their applications to operate off-track betting

4 separated like that. 4 facilities. Sothe applications for renewal are

5 CHAl RMAN WWEATHERMAX:  Then we say in here that 5 before you in agenda itens 9, 10, 11, and 12.

6 we agree to take no disciplinary action against his 6 The applications appear conplete. Nothing

7 veterinarian |icense with respect to violations 7 appears to be nmissing. |f there's any other

8 referred above. 8 additional infornation that Hoosier Park or Indiana

9 MB. NEWELL: V¢ can't take any action agai nst 9 @and would like to present, obviously, they' re

10 the veterinary license. However, what we have 10 welconme to do so, but everything | ooks in order.

11 agreed to do is nake a recommendation to the vet 11 CHAl RMAN VEEATHERMAX: | have a question

12 board that they not take any action against the 12 because | nade the fatal mstake of reading this,

13 license. The vet board is aware of the conplaint. 13 which is dangerous. | like the way you guys put

14 They have been waiting for its conclusion and to 14 the schedul e together for the race dates. But

15 have word fromthe horse racing commission that 15 under item1l1, | find on the race date cal endar for

16 it's concluded so they can begin their 16 Indiana Gand, not that it's a big deal, but you

17  investigation. 17 have eight days, and it only says two. See if you

18 CHAI RMAN VEEATHERMAX:  Does this mean he can't 18 goto April, it starts on the 19th, and it goes

19 practice in other states or he can? 19 to the 30th. And then on the calendar behind it,

20 M5. NEWELL: Right now, his vet license is 20 | don't knowif anybody reads this stuff, but it's

21 intact to ny know edge. Nothing has occurred. | 21 not two days. It's eight days. |It's probably just

22 know nothing has occurred in Indiana. Wether 22 anerror inthe way they put it together.

23  something has happened in other states, | don't 23 In this presentation, we don't have the

24 know But his actual license to practice 24 color-coded bl ock-out, but | know you make that

25 veterinarian nedicine is undisturbed. 25 color. Thisis what it looks like, Jim You show
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1 COW SSI ONER SCHENKEL:  Move accept ance. 1 the dates every nonth. Then on the second page you

2 COW SSI ONER PILLON  Second. 2 put down the dates. So the reason |I'msaying this

3 CHAI RVAN WEATHERMAX: W& have a notion to 3 is--

4 accept and a second. Questions? 4 M. ELLINGAOCD: Here's a color copy of it.

5 Al those in the favor say "aye." 5 CHAl RVAN WEATHERWAX:  n the second page.

6 THE COWI SSION "Aye.” 6 JON SCHUSTER  The two days is just a typo.

7 CHAI RMAN VEEATHERMAX:  Next itemon the agenda. 7 It's eight days in April. Two days is just a typo.

8 In fact, maybe for those that have to take a neter 8 COW SSIONER PILLON  It's a typo?

9 break, let's take a break. Sone people have to put 9 JON SCHUSTER  Yes.

10 noney in the neter. Ten ninute break. 10 CHAl RVAN WEATHERWAX: ~ You were at the sunmit.

11 (A brief recess was taken.) 11 | don't want to take away tine because we have to

12 CHAl RVAN WEATHERWAX:  Jim Brown, | think you 12 keep noving. (ne of the things | wll bring upis

13 are going to be doing the presentation. 13 the nunber of race days. That's sonething that

14 M5, ELLINGADXD Actually, 1"'mgoing to do 14 takes your hundred percent support or cash flow or

15 thisone. Ddyouplanto do a presentation for 15 all of the above before we ever think of expanding

16 the pernit renewal ? 16 the nunber of race days. V¢ heard peopl e say that

17 JIMBROM  Nb. 17 was inportant if we could do that. That's just an

18 M5. ELLINGADXD That's what | thought. 'l 18 open question. They would like to have nore race

19 handle this one, and | think M. Brown is going to 19 days, yes.

20 talk about the race neet. 20 That was ny question, Gounsel. |t was being a

21 CHAl RVAN WEATHERWAX:  Thi's i's nunber nine? 21 little facetious but not really. You have before

22 MB. ELLINGADXD If it's okay with you, I'll 22 you the application for these facilities, OIBs.

23  handle 9, 10, 11, 12 toget her. 23 And you're saying you would like to make that in

24 Each year Hoosier Park and Indiana Gand are 24  the formof a request of a notion to accept?

25 required to reapply for a permt to conduct live 25 MB. ELLINGADXD There's a request before you
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1 to approve the applications for the |icenses and 1 CHAl RVAN WEATHERWAX:  Any questions fromthe
2 permt renewals. 2 Commissioners regarding these applications and
3 CHAl RMAN WEATHERMWAX:  Everything | ooks fine to 3 schedules? Very good. |If | can entertain a notion
4 ny know edge. You've read it. 4 to accept this as subnitted.
5 OCOW SSIONER PILLON M. Chairnan, | can't 5 OOW SSI ONER PILLON  So noved.
6 excuse the typo. 6 COW SS| ONER MOCARTY:  Second.
7 M. ELLINGADXD Not very Christmas-spirity. 7 CHAl RVAN WEATHERWAX:  All those in favor say
8 JIMBROM If you woul d |ike to know of any 8 Taye."
9 changes from2015, it would take about 15 seconds 9 THE COW SSION "Aye.”
10 toexplainit if that's naterial. 10 CHAl RMAN VEATHERMX:  Now we have -- is this
11 CHAl RMAN VEATHERWAX: Qo ahead. 11 the review of Comnm ssion rulings?
12 JIMBROW A Indiana Gand, we start the 12 MB. ELLINGADXD  Yes, Mss Newell will be able
13 nmeet -- I'mJimBrown, president and chi ef 13 to answer any questions you may have.
14 operating officer for Centaur. 14 CHAl RVAN WEATHERWAX:  Thi's conpl etes -- this
15 For Indiana Gand, we traditionally have 15 isreally through the end of the race season.
16 operated four race days a week until we get past 16 MB. NEWELL: Yeah, there mght be a few that
17 the two-year-old threshold, and then we end the 17 pop up in Decenber, nore housekeepi ng-type things,
18 neet with five days a week. And we really took a 18 but this would largely conclude what happened to
19 hard look at our horse availability, the ability to 19 the end of the race neet.
20 run turf races, the best weather, the best way we 20 CHAI RVAN WEATHERMAX: (o ahead, Holly.
21 can be conpetitive for handle. And we shifted the 21 MB. NBWELL: There's not real ly anything that
22 five days a week this year to July and August. | 22 | need to point out. |If you have any questions, |
23 believe it puts us in a nore conpetitive position 23 certainly can address them
24 naturally and strategically for our racing program 24 CHAl RMAN WWEATHERMAX:  The one on Mke Norri's,
25 At Hoosier Park for the last two years, we've 25 is that one we've already tal ked about?
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1 taken one week off for the State Fair. And that's 1 MB. NEVELL: That relates to the order that
2 something we worked in conjunction with the ISAto 2 you issued.
3 do. Wat we found after two years is it's not 3 COW SSI ONER MOCARTY: | have a questi on.
4 really acconplishing a | ot because they were still 4 CHAl RMAN VEEATHERMAX:  Yes, Conmi ssi oner
5 doing what they were planning on doing. 5 MCarty.
6 For handl e purposes, what we found two years 6 COW SSI ONER MOCARTY:  In the violation
7 inarowis after we take the week of f, the week we 7 category, what is financial responsibility? It
8 come back, handle is down about 40 percent from 8 seens so different fromnost of the rest of it.
9 whereit was. It takes us up to a nonth to build 9 Wat is financial responsibility?
10 it back because half the bettors, they're | ooking 10 MB. NBVELL: It can have a broad neaning of
11 at a TV screen. They're |ooking at who's racing, 11 anything fromnot paying your bills. So we have a
12 and they think Hoosier Park meet is done because 12 policy where if you' re a trainer, and you' re not
13 they're not follow ng our schedule. And it takes 13 paying the person that shoes your horses, you | et
14  thema while to cone back in. 14 us know, and we have proof that you owed the noney
15 V¢ talked to the ISA V¢ mutual Iy concl uded, 15 and you haven't paid, we can take action in that
16 let's skip the open week this year and run straight 16 capacity. But it's a fairly broad category.
17 through the 160 days. Those are the changes. 17 COW SSIONER PILLON | have one. Holly, on
18 CHAl RVAN WWEATHERMAX:  Very good.  That makes 18 cocaine, is that the driver or the horse?
19 sense. These are the sane nunber of racing days as 19 M5. NEWELL: That would be the jockey. The
20 last year? 20 jockeys are tested fairly regularly.
21 JIMBROM  Yes. 21 CHAl RMAN VEATHERWAX:  Pretty regul arly.
22 CHAI RVAN WEATHERWAX:  For bot h St andar dbr ed, 22 MB. NEVELL: Yes.
23 Thoroughbred, and everybody. 23 COW SSI ONER MOCARTY:  |s there a trend?
24 JIMBROM Six whole Quarter Horse days, 114 24 MB. NEWELL: |'msorry, did you say is there a
25 Thoroughbred for 120, and 160 for Standardbred. 25 trend?
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1 COW SSI ONER MOCARTY:  Trend. |s there any 1  Thank you, John. Do we need to vote on that?

2 increase of that violation or is it fairly randon? 2 M. ELLINGADXD No.

3 MB. NEWELL: It's fairly stable and fairly 3 CHAl RMAN WEATHERMAX:  This is another report.
4 random | think. 4 MB. ELLINGADXD Rght. You can feel free to

5 DEENA PITMAN  There's not an over anount of 5 nove onto the recap of the race meet.

6 those. 6 CHAl RVAN VEATHERWAX:  This is inportant. It's

7 M5. NEWELL: Unfortunately, we see them | 7 about success, what you' re doing. Please tell us.

8 guess, is the best way. 8 Jim is this you?

9 COW SSIONER PILLON Do we randomy check the 9 JIMBROM Yes. | have been given custody of
10 jockeys or do we check it |ike the horses? 10 the clicker. | don't knowif | can be trusted with
11 MB. NBWELL: They are breathal yzed before they 11 that. You wll have the same presentation in your
12 nmount. V¢ al so do randomscreenings. R ght now 12 book. [I'Il try to be as expeditious as possibl e,
13 they'rein urine. Next year, they will be with a 13  but thisis a subject | could probably take up hal f
14 cheek swab. 14 your day with.

15 CHAl RMAN WWEATHERMAX:  Very much needed.  So do 15 I'mjoined today with John Keeler; and Gant

16 we have to vote on that? 16 Sharton, our director of communications; Brian

17 M. ELLINGAODCD: No. [It's just for your 17 Hnore, WP of racing for Centaur; Rck More VW and

18 reviewand if you had any questions. 18 Mof racing at Hoosier Park; Jon Schuster, our W

19 CHAl RVAN WEATHERWAX:  Ckay. Now this is 19 and GV of racing at Indiana G and.

20 update on continuance -- key word there is 20 Rod Ratcliff, our chairman and CEO coul dn't be

21 continuance -- on the Initial Distribution 21  here today. But he's in Tucson, Arizona at the

22 Agreerent. 22 University of Arizona annual racing synposiumwith

23 M. ELLINGADXD Yes, Chairman. And like the 23 agroup of eight folks fromboth of our facilities.

24 |ast agenda item there is actually no action 24 It's an annual event. They're out there |earning

25 required on the part the Cormission. Just to set 25 nore about horse racing and how to increase our
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1 itupalittle bit, in 2013, pursuant to a change 1 contribution to the sport in Indiana and

2 inthe statute, the tracks and the horsemen's 2 nationally.

3 associations entered into an agreement that 3 But we picked a thene for today. And it's n

4 determned the percentage of slot proceeds that 4 The Rght Track. \¢é believe that, and | sincerely

5 would go to the associations and to breed 5 believe that the partnerships that have been

6 devel oprent. 6 created between Centaur, our team nenbers, the

7 A copy of the agreement is included in the 7 racing commssion, the Standardbred association,

8 packet. That agreenent is still ongoing. And no 8 the HBPA ITCBA the Quarter Horse association, our

9 parties have notified the Commission that they 9 fans is something that's very special going onin
10 wanted to ternmnate. John Keeler is here. And, 10 Indiana right now
11 obviously, M. Brown is here. | assune he is 11 And we believe it's going to continue to
12 available to answer any questions you mght have 12 inprove for years ahead. And | think when the
13 about that, but, again, this is just for your 13  day's done, we'll ook back at this piece of tine
14 information. 14 and say, you know, this was a really special tine
15 CHAl RVAN WEATHERWAX:  John, is this 15 for Indiana racing.

16  housekeeping to make sure that everything continues 16 And this is what we've concluded are some
17 on as we agreed or do we have to vote on this? 17 inportant notes we wanted to share with everyone
18 MR KEELER M. Chairman, John Keel er, 18 fromthe 2015 neet. Interestingly, in 2015, we ran
19 general counsel for Centaur, K-e-e-l-e-r. 19 280 race days. V¢ ran 3,369 races; 2175
20 You do not need to vote onit. It's nerely 20 Standardbred races and 1194 Thoroughbred races.

21 informational, but it's inportant in the sense that 21  Over 19,000 Standardbreds started in races at

22 it represents the official notice of the 22 Hoosier Park. And al nost 10,000 Thoroughbreds and
23 continuation of the agreenent for another year 23  Quarter Horses started at Indiana Gand.

24 through the end of 2016. 24 And as a note, our catastrophic breakdowns at
25 CHAl RVAN VWEATHERWAX:  That' s what | thought . 25 Indiana Gand were ten this year, down from2l in
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1 2012. And that's one per approxinately thousand 1 settled. MNowit's on again.
2 starters at Indiana Gand. V&' re proud of our 2 OOW SSI ONER SCHENKEL:  Wth the increased
3 track conditions and safety. 3 conpetition you had in Chio, | know when that cane,
4 CHAl RMAN VEATHERMAX:  |'s that because of all 4 when the increased conpetition cane in the
5 the inprovenents you' ve nade? 5 riverboat area, it was pretty inpactful. | know
6 JIMBROM V¢ feel that that has a good 6 these are annualized totals. But were you able to
7 amount to dowithit fromthe tine two years ago 7 see much of an effect?
8 when we broke down the track all the way to the 8 JIMBROM You could see a little bit. It's
9 subbase and rebuilt the entirety of the track. 9 alittle different than casino gamng because of
10 I'mgoing to talk for a mnute about race 10 the travel tines people pay. In our handle at both
11 results. This is by virtue of handle. It's titled 11 tracks, 96 percent of our handle is export handl e.
12 harness racing handl e on |ive races because 2012 12 Only four percent is occurring at the tracks.
13 was a mxed neet, half at Indiana Gand and hal f at 13 W're looking at a national nunber.
14 Hoosier Park. But in 2012, there was $63 nillion 14 OOW SS| ONER SCHENKEL:  So that hel ps.
15 in handle on live racing, either export sales or at 15 JIMBROM Actually, our handle on track was
16 the track, on harness racing in Indiana. 16 relatively flat at Hoosier Park and grewa little
17 In 2013, we went to one breed per track. And 17 bit at Indiana Gand this year.
18 Hoosier Park handl e skyrocketed by al nost 18 Indiana Gand was truly a breakt hrough year.
19 30 percent to 79 mllion. In 2014, it noved up to 19 In 2013, we grewa little bit to 107 mllion in
20 86 mllion, alnost a 10 percent increase. 20 handle. Last year, our handl e was down to 101
21 2015, you'll see the nunbers are flat, but 21 million, but we were experinenting with Friday
22 with some adversity we dealt with, the ability to 22 night racing, having night racing on weekends. ¢
23 even sustain those nunbers was in our opinion an 23 found that confused a ot of our customers. Were
24 acconplishrment by everybody involved in this. That 24 are they? Wat day of the week is it? |'mused to
25 includes nore conpetition fromChio. Colonial 25 themin the days. MNow they're not there. Then
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1 Downs in Virginia was a big handl er of Hoosier Park 1 our weekend players, and they're not there at
2 racing. They closed. The Red Mle started taking 2 night.
3 Thoroughbreds. And nost inportantly, we work 3 V¢ took a hard | ook at how we present our
4  through the Churchill Downs network with our export 4 racing programlive and for export purposes this
5 sales and inport purchases. And Churchill in a 5 year. Angjor contributor to our change in handle
6 dispute with the New York OIB system the New York 6 was the installation of Trakus. That was at
7 OIB systemstopped taking I ndiana racing on 7 Hoosier Park, we are the only harness track in the
8 August 2nd. 8 lhited Sates that has Trakus. Now at Indiana
9 And the New York OTB systemis responsible for 9 @Qand, we're the only Qiarter Horse track that has
10 six percent of our handle. So that's three percent 10  Trakus.
11  over the entirety of the meet and six percent over 11 And it's been a God send for custoners to be
12 the last half. W had the influenza breakout that 12 able to see the little chicklets down at the bottom
13 caused six, seven, eight scratches a day for a 13 of the screen when they can't tell who's winning
14 nonth. Smaller fields. To be flat, national horse 14 going around the far turn. They, obviously, |ike
15 racing through Novenber is flat. To be flat, we 15 that. That has been in partnership with the racing
16 feel we had a successful year. 16 associations that we've gotten that done.
17 COW SSIONER PILLON  Jim is the New York 17 Anot her naj or contributor was noving Friday
18 situation going to be straightened out? 18 night racing to Friday day racing. MNow we narket
19 JIMBROM V¢ don't believe it's going to be 19 oursel ves as a day racing programwith Saturday
20 straightened out until Kentucky Derby time. And we 20 night under the lights. So they get it.
21 tried to throw our weight around with Churchill and 21 And our handle as it relates to commission for
22 the New York OrBs. V¢ found we're small potatoes. 22 revenue from2014 to 2015, our handl e was up
23 They're fighting over the comm ssion amount that 23 22 percent, but our conm ssion was up over
24 they pay to Churchill for the Churchill-owned 24 $900,000. That translates to about 450,000 in
25 tracks. This has been ongoi ng and negotiated and 25 additional purse noney that go to the horsenen.
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1 And Friday al one was responsible for 250,000 of the 1 keep on the cutting edge for custoners. The way to
2 over 900, 000. 2 dothat for alot of them 35 percent eat, about
3 V' ve done sone other things to try to nmake 3 15 percent go to the track but 90 percent of them
4 our programnore exciting, nore narketable. This 4 are gamng. And we have to have the best products
5 was truly a breakthrough year for Indiana G and. 5 available. So we'll be investing more in that this
6 Qur racing investnents continue. Throughout 6 year.
7 2015, we've contributed or continued what we 7 COW SSI ONER PILLON  What is the average age
8 started. \¢é talked about Trakus in partnership 8 that you woul d say of your gam ng peopl e?
9 with our racing associations. New racing 9 JIMBROMt Qur gaming custoner, the average
10  equiprent. V¢ have brand new John Deere's. This 10 age is early 50s.
11 past year nowers, gators, and tractors. ¢ just 11 COW SSIONER PILLON | guess |'ve asked this
12 actually traded themin for new because they are 12 question before. Howto perpetuate ongoi ng new
13 still on the premumused equi prent |ist. 13 revenue custoners?
14 Fol ks that are live and folks that are 14 JIMBROMt By nmarketing, attracting new
15 watching us on TV, we're part of the agribusiness 15 custoners, and retaining new customers, rewarding
16 of Indiana. They are not wanting to see 16 custoners, reinvesting inthem Soit's attracting
17  broken-down tractors noving around the track. V¢ 17  the new custoners, retaining existing custoners,
18 said, we're going to have to look at every single 18 but we're always out there whether it's database
19 thing we do. V& did that at both tracks. 19 narketing, direct nmail marketing, retail
20 This year we ordered six new water trucks. If 20 advertising, social nedia. Dgital nmarketing is
21  you had seen the, Indiana Gand nore than Hoosier 21 really big now Use of other nedia fromTV to
22 Park, | think, is it International or Mack? They 22 radio to billboards. An ongoing effort that we
23 don't make themanynore. |It's going to an antique 23 spend, between the two properties, 67 mllion a
24 exhibition, right? 24 year marketing.
25 Qur cl ubhouse and grandstand are inportant to 25 OOW SSI ONER SCHENKEL:  Your new flight of ads
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1 our custoners. At Hoosier Park, we believe we have 1 just these past couple of weeks were really good.
2 the second best harness clubhouse and cl ubhouse in 2 JIMBROM V¢'ve got great teans at both
3 the country after the Meadow ands. V¢ have 3 properties. It's atotally integrated effort. So
4  beautiful seating, a nice steakhouse. V¢'ve 4 racing and gaming is pretty much included together.
5 upgraded the buffet. V¢ have added Voodoo Barbecue 5 Qur special events are open to everyone. ¢ are
6 and Gill, the Dan Patch Brewhouse, a siml cast 6 one of the only conpanies in the country that has a
7 center, and conmng soon, Caballo Loco Mexican. 7 universal database that racing gamng is included
8 Believe this is a very attractive place for our 8 in the database for the value of the custoner so
9 racing fans. 9 that we can reinvest in them
10 At Indiana Gand, we are going to do sone work 10 In nost places, you're onthe list. If you
11  on our grandstand and cl ubhouse this of f-season. 11  get 500-points, you get a free hat and sweat shirt
12 I'll talk for a nonent about it later. Twelve 12 and things. But our customers go right into our
13 percent of ganming revenue goes to racing purses so 13 database. And casino or racing custoners are
14 even the casino area is very inportant to what is 14  treated exactly the sane in terns of their rewards,
15 going on in racing. 15 the rewards clubs and their inclusion in
16 Indiana Gand, |ast year we opened our 16  sweepst akes and pronotions.
17 Whnner's Qrcle, our Center Qut Steak and Seaf ood 17 If I'mleaving anything el se out as | go, say
18 restaurant. \¥ just conpleted a two and a hal f 18 it. Indiana Gand enhancements, quality of life
19 nllion dollar buffet sidewal k cafe and gift shop. 19 inprovenents for our horsemen. This is as
20 Redo renovation that just opened | ast week with a 20 inportant as anything. V¢ added a new dorm at
21 bunch of carolers and Christnas tunes. The 21 Indiana Gand this past year. W added a soccer
22 Wnner's Grcle Brew Pub is doing great at Indiana 22 field at Indiana Gand. V¢ have a new dedi cated
23  Q@and. 23  horsemen's parking lot. V¢ have a jog track at
24 This year in capital, we are going to spend 24 Hoosier Park nowthat they love. And our drivers
25 nore than usual on new slot products. V& have to 25 lounge, which was conpleted into the year a year
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1  before, is a state-of-the-art driver's |ounge. 1 Dan Patch since we started running the Dan Patch at
2 That's part of the programof continuing to upgrade 2 Hoosier Park.
3 the backside and upgrade all of our facilities from 3 Qur WSH TV partnership, we got to see the
4 the track to what the custoner sees. 4 Indiana Derby broadcast live for the first time.
5 OrBs, our New Haven Wnner's Qrcle opened 5 That was throughout the Indianapolis area. And,
6 thisyear. MNowit's been open for a year. That 6 actually, for its tine slot, it got the highest
7 was atwo and a half nmllion dollar investnent. 7 rating of any showthat was on. | forget the exact
8 Indianapolis has been ongoi ng upgrades and 8 nunbers, but it was about 200,000 househol ds
9 renovations. In Qarksville, we added HD. W 9 watched the Indiana Derby.
10 added flat screen TVs to the entire facility. How 10 And that partnership is ongoing. They' ve done
11  many TVs were there? 11  a nunber of specials and spots with us. | think
12 JON SCHUSTER  Two hundred thirty. 12 the Indiana Horse Racing Conmission is invol ved
13 JIMBROMt Two hundred thirty TVs. 13 withusinthat. So another partnership that's
14 COW SSIONER PILLON  Jim one nore question. 14 been successful .
15 Has your managenent inproved up in New Haven? 15 The national spotlight at Hoosier Park.
16 JIMBROM V¢ have -- actually, we have a new 16 Freaky Feet Pete, Always B Mki, Golors A Mrgin,
17 general manager in New Haven that's starting the 17 Indiana-sired horses won 25 percent of the Breeders
18 first of the year that comes out of our system at 18 QOown races this year. The first tinme ever, Little
19  Hoosier Park and Indiana G and. 19  Brown Jug winner was an Indiana sired Wggle It
20 V¢ just pronoted a month or two ago a new 20 Jiggleit.
21 general nanager at our Indianapolis Wnner's 21 POIF, the Jockeys and Jeans event in their
22 Cdrcle. Rudy MMIlan is our VP of Wnner's Grcle 22 30-year history raised over $200,000 this year
23 operations. Kyle \gner is our GMin Indianapolis, 23 nmaking it the nost successful single event they' ve
24 and AdamKallick that's done our entertainment and 24 ever had.
25 special events support since we opened Hoosier Park 25 So we're stay staying the course. W're
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1 is going to be our incomng GMin New Haven. 1 conpleting our work. Vé're getting ready at the
2 Wthout taking up to too much tinme with nore 2 end of the year working with Purdue Wniversity to
3 details, there are a fewnore highlights. Qur 3 open the Centaur Equine Diagnostic and Surgical
4 commentators, we brought in Peter Luri to what has 4  Center in Shelbyville. Qur yearling sales for
5 become a great comrmentator teamof Emly Gaskin, 5 Sandardbred was up 48 percent this year with over
6 Peter Lurie, Steven Ooss, Bill Downs, and Rachel 6 fivemllionin sales. V¢ are continuing our
7 Mlaughlin at Indiana Gand. Nancy Ui at Indiana 7 integration and upgrading of facilities.
8 Gand. Infact, Emly was naned by the US Harness 8 And we believe working with the racing
9 Witer's Association as their Breakthrough Awnard 9 comission and the | SA and HBPA and | TGBA and
10 winner in 2015, which was quite an acconplishment. 10 QRAl, we are on the right track in racing. And we
11 And when |'mtoo tired to handicap, | just 11 are proud to be able to even stand up here and tal k
12 look at what Emly picks. She's one of the best 12 about that. ¢ thank everybody.
13 harness handi cappers |'ve ever net. 13 (Audi ence appl ause. )
14 VWeekend festivals for signature days. Indiana 14 CHAl RVAN WWEATHERWAX:  Very excel I ent.  Thank
15 Qand, we had our nost successful Indiana Derhby. 15 you for all you do because you are such a key part
16 Ve try to build concerts and cooking contests. 16 of this whole equation. So we thank you for all
17 This year we had a veterans show with Debbie Lee 17  you're doing.
18 fromthe nomfrom Anerican Sniper of the first 18 Now, we have sone new busi ness that we have on
19 soldier killed in Afghanistan. W hosted her and 19 our agenda. It's a very inportant item It deals
20 Helping Hands for Freedom It was quite a touching 20 with the consideration of changes to the 2016
21  and successful weekend. 21 Thoroughbred breed devel opnent program So we're
22 V¢ noved Dan Patch to Friday night because 22 anxious to hear.
23 national drivers were nore there on Friday than on 23 VENDY BROM 1" m Veéndy Brown. Chai rnan,
24 Saturday. W changed it froman invitational to a 24 Commissioners, thank you for the opportunity to
25 stakes race and actual |y had our highest purse for 25 present the Thoroughbred Breed Advisory Committee's
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1 2016 proposal . 1 You have heard about the decline of foal
2 Perspective. Everyone has their own. For ny 2 crops. Again, statistics can be skewed, but about
3 part, | bring alifetine of horsemanship and 39 3 the sarme tine the change in owners' awards was
4 years of racetrack experience to the table. In ny 4 nade, breed devel opnent lost its funding for
5 tenure on breed devel opnent, | have tried to be 5 promotion. Goncurrently, there was a tightening of
6 open to everyone's views. As political appointees, 6 the econony. Then there was the expansion of
7 you have been exposed to the |obbying efforts of 7 racinos in Chio creating nore conpetition.
8 people with their own agendas. This is not all 8 You don't always hear the success stories.
9 bad, but, you, as regulators, nust keep in nind 9 Whnners have no reason to conplain, but those
10 that the peopl e who speak |oudest in your ears are 10 nillions of dollars did not go into a back hol e.
11 not necessarily the best people to listen to. 11 You have heard and will hear people say the noney
12 I's breed devel opnent perfect? No, it's a work 12 is going out of state. This, like any xenophobi a,
13 in progress still inits teenage years, but it is a 13 is not really true. W invite other countries to
14 good successful program It has been created by 14 come and invest in our great state. Qovernors take
15 sone of the nost know edgeable, talented people in 15 trips to foreign countries to look for investnents
16 the industry. It is not, nor should it be, the 16 in our econony. This is a good thing. V¢ reward
17  Dbrainchild of one person. It has been a team 17 Indiana breeders, but we al so wel cone outside
18 effort, and | feel privileged to have ny snal|l part 18 investnent in our horses.
19 init. 19 Conpetition grows business. Better horses
20 You have heard and will continue to hear 20 neans better trainers and nore owners. Better
21 this-or-that version of why we have failed. The 21 trainers generally get a better day rate, which
22 nature of economcs inindustry is flux. If every 22 translates to nore enpl oyees and better pay scal e
23 business took a steady upturn, no one would fail. 23 for backside enpl oyees. Mre noney on the backside
24 Yet, thousands of small businesses of every kind 24 neans a demand for better hay, grain, bedding,
25 fail every year, and the horse business is 25 goods, and services.
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1 particularly tough. The rewards are great, but the 1 Qut of state owners and trainers need | odging
2 road is rough. But even in rough years, static, 2 and neals. Sonme will nake Indiana home. A demand
3 successful, and failing businesses contribute to 3 for better horses neans a demand for better Indiana
4 the econony. Besides the natural curves of good 4 breds. If sormeone fromout of state wants an
5 years and bad years, the world econony and its ups 5 Indiana bred, they will buy nore Indiana-bred
6 and downs affect the breeding business. 6 horses.
7 I've been attending and speaking at neetings 7 It's all good. It all feeds into our econony.
8 inlIndiana long before the first pari-nutuel 8 W aregrowing and will continue to growif we stay
9 license was issued. Wen racing became a reality, 9 the course and continue to nake adjustments as
10 ny favorite axe to grind was the belief that the 10  needed.
11  horsenen's shares, the handl e, should be split 11 | encourage you to have faith in your
12 according to breed. (ne tine after a GCormission 12 Commission Staff. They have done a stellar job
13  neeting, Chairnman Schaefer said to me, \éndy, that 13 shepherding this programthrough the years | ean and
14 ship sailed a long tine ago. 14 good. | particularly want to thank Jessica Barnes,
15 That's the way | feel about the owners' award 15 Rod Ratcliff, Brian Enore, Jon Schuster, and Kevin
16  you' ve been hearing about. The reasoning behind 16 Qeely have taken the Indiana-bred programto heart
17  the change was good and the net results were 17 and made countless contributions in ideas and
18 positive for owners of winning Indiana breds. Not 18 actions. Aready the addition of Jon Schuster and
19 only didit put nore noney in the pockets of the 19 Pete Sacopul os to our commttee is paying
20 owners of Indiana-bred horses, but those earnings 20  dividends.
21 were then eligible to be shown in the horse's 21 | have nmight also add | TCBA and HBPA have
22 record making the horse nore narketable. It was 22 attended our neetings and hel ped us address their
23 not as sexy to advertise and difficult for some 23 issues. It has been a privilege to work with all
24 people to understand but in ny opinion the right 24 these talented, dedicated people.
25 thing to do. 25 In your packet you have the nuts and bolts of
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1 the Indiana Thoroughbred Breed Advisory Conmittee's 1 \¢ndy has al ready said about the proposal: The
2 recomrended 2016 program You will see due to the 2 legislative change to the funding did give the
3 adjustrments the legislature made to the breed 3 breed devel opnent programan additional
4 devel opments share of the slots and due to the 4 $L.4nllionto be used. V¢ asked horsenen in our
5 additional contributions nmanagement has granted 5 meetings, what would it take to increase your
6 fromthe purse accounts to the base purses, we have 6 investrments in Indiana. Those answers were nore
7 nore noney and, thus, nore races. 7 racing opportunities. V¢ took that to heart.
8 V¢ continue to feel that rewarding excell ence 8 Thi s proposal provides an increase of 30
9 is aninportant conponent of the breed devel opnent 9 additional races to the schedul ed races. It also
10 programand so having increased the $85, 000 stakes 10 allows for 48 additional races to be ran fromthe
11  races to 100,000. | believe you are aware that the 11 discretionary fund. This gives the racing
12 advertising dollars allocated to breed devel opnent 12 secretary a lot of flexibility in setting up the
13 have already been useful in our partnership with 13 race cards and being able to schedul e races for the
14 Centaur and WSH TV in pronoting our breed. 14 horses he has avail abl e.
15 | urge you to adopt our recomendations for 15 Those 48 races woul d be an average purse of
16 2016. Thank you for the opportunity to work on 16  $30,000. C course, if that average is alittle
17 this great conponent of our |ndiana horse racing 17  Dbit lower than that, he can wite nore than 48
18 industry. And if Pete or Jon have anything to add, 18 races. |If it's higher than that, he won't be able
19 you're welcone to. Jessica can hel p me answer any 19 towite quite 48 races.
20 questions you have and do her own presentation. 20 Al together, this gives you racing program
21 JESSI CA BARNES: | just have a coupl e of 21 and opportunity to run about 322 to 325 races for
22 things. | was just going to say that | amvery 22 Indiana-bred horses. |It's an increase of over
23 excited to be standing here with this proposal 23 15 percent from 2015.
24 today. It's always a good thing when you have nore 24 As V¢ndy said, it increases purses for 20 of
25 dollars to spend and you can | ook at inprovenents 25 the Indiana-bred stake races from85,000 to
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1 tothe program | also want to echo Véndy's 1 $100,000. So we'll be able to advertise we have 20
2 comrents that none of these inproverments woul d be 2 stake races at $100, 000 for Indiana-bred horses.
3 possible wthout the cooperation and support of 3 This is something that is shared equal |y between
4 |Indiana G and managenent and the horsenen's groups. 4 the breed devel opnent fund and the racetracks. So
5 Wien putting these prograns together, nmany 5 this wouldn't be possible without their support.
6 times we have to bal ance the open racing program at 6 VeIl still have four signature stakes that will be
7 the track with the breed devel opment program In 7 at 150, 000.
8 essence, it's |like putting a puzzle together. If 8 I think it's areally great program a step in
9 you have one piece that doesn't fit, it messes up 9 theright direction. And | think that it's a great
10 the whole picture. So we really have to try to 10 opportunity for Thoroughbred horsenen.
11 take everyone's needs into account. 11 CHAl RVAN VEATHERWAX:  It's outstanding. |
12 | would also like to add that during the horse 12 don't know how ny other Commissioners feel, but
13 racing sumit, there was a lot of ideas about the 13 that's why | was asking you to put this on our
14 Thoroughbred breed devel opment program Those 14 agenda today so you can do everything you can to
15 ideas haven't fallen on deaf ears. 15 nmarket this. This has got to be a story you tell
16 So at the last Thoroughbred breed devel oprent 16 the world.
17 committee neeting, we actually tal ked about 17 JESSI CA BARNES: If it's approved, | have a
18 schedul ing sone neetings starting in the spring to 18 press rel ease ready to go out.
19 really take an in-depth | ook at the structure of 19 COW SSI ONER PILLON  Jessica, coul d you put
20 the programand try to formulate a long-term 20 together a yearly cal endar of your neetings to the
21 strategic plan and say here's where we are and 21 Comnmission so at sone point naybe one or four or
22 here's where we want to be, and really give all of 22 five of us night cone?
23 the ideas that the horsenen brought the tine and 23 CHAl RMAN VEATHERMAX: | went to one. | tell
24 effort they deserve to be | ooked into. 24 you what, it's an educational experience. These
25 Just to highlight some of the things that 25 guys and gal s study these issues very thoroughly
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1 before they ever get here, which is a good thing 1 related breed devel opnent rules. Those are topics

2 because | told themyou better do that because you 2 that were on people's ninds. Mrketing and

3 don't want us to put all the eggs in our basket. 3 promotion of Indiana-bred prograns, which we just

4 The thing that | will tell you, and you should say 4 talked about; bleeder list rules; nedication rules,

5 this because this has al ready gone through the 5 and the effect on different breeds. These are

6 whole process of approval fromall the different 6 major unfinished business topics. Racehorse rescue

7 players of all your different Thoroughbred side of 7 and after-care prograns. The | ast one on the

8 life, | think, and Centaur. You've had to put a 8 summary is nore race dates. \V¢'ve already

9 lot of things together to get here by today. | 9 addressed a coupl e of those in what you' re doing

10 don't know when you started this, but it was pretty 10  here on the Thoroughbred side.

11 rmuch fast track, wasn't it? 11 But over the winter, we're going to take these

12 DEENA PI TMAN  Yes. 12 and look at themin depth. \eé each, as

13 JESS| CA BARNES:  The Thor oughbred br eed 13 Commissioners, need to | ook at these, as well as

14  devel opnent programis typically approved md 14  our staff has already done that. V@ will be asking

15 January. Fortunately, we were able to get this one 15 for additional input over this period of tine.

16 done early and get it in front of the GCommission so 16 | want to just thank all of you for being

17  we can get the word out to the horsenen before the 17 there and nmaking that first-ever sunmt such a

18 breeding season even starts here. 18 success because we learned a lot. Hopefully, you

19 CHAI RVAN WEATHERWAX:  That' s the whol e 19 gave us your ideas. That's what we're trying to

20 purpose. Thank you, Jessica. 20 acconplish. It was an outstanding date and day.

21 COW SSI ONER LIGHTLE:  Fantasti c. 21 Now, the last thing to do -- we have to get

22 CHAl RVAN WEATHERMAX:  Thank you both.  Now 22 out of here -- is | want Deena to report to you

23 this does require our approval -- 23 what we are trying to do. Conmi ssioner Schenkel

24 DEENA PI TMAN  Yes. 24 nmade this as a suggestion, | think it's a good one,

25 CHAl RVAN VEATHERMAX:  -- and vote. This is a 25 totry to give you -- because we heard criticism
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1 good report, but it also requires that. You have 1 that you guys don't always know when we're going to

2 heard the report. Qutstanding inproverment in purse 2 neet.

3 sizes and race dates, which are what we needed and 3 V¢ thought we woul d do something different.

4 what we heard. Do | hear a notion to accept? 4 V¢ thought we would tell you our schedul e for next

5 COW SSIONER PILLON  So noved. 5 year right now | don't want any nore excuses on

6 COW SSI ONER SCHENKEL:  Second. 6 that point. But we're also trying to go out to

7 CHAl RMAN VEEATHERMX: Al those in favor say 7 reach some of you and be closer to you. Not

8 Taye." 8 everybody wants to cone here to the State Library.

9 THE COWM SSION "Aye.” 9 It's not the nost handy place to get to. Parking

10 CHAI RVAN WEATHERWAX:  New busi ness, as nany of 10 is always an issue.

11  you were there for our summt, we want to thank you 11 DEENA PITMAN  Ckay. So for 2016, what we're

12 because it was an outstandi ng success of input from 12 trying to do is pull together some pre-set

13 everybody. 13  Commission dates. So we are looking at having a

14 So what the Staff has done is they've tried to 14 neeting in January, March, June, Septenber, and

15 go through and sunmarize. This is just a general 15 Decenber. And fromthe location standpoint, we

16 summary. \& are going to look at all these because 16 were thinking as we get closer to the race neet,

17 we have to, we want to. But here's the basic 17 for instance, in the March meeting, we are going to

18 consensus of the topics that were witten to us and 18 try toseeif we can find an available roomat the

19 presented in person. 19  Fairgrounds.

20 If you renenber, there was over, | think, 120 20 For the June neeting, possibly Hoosier Park

21 people there. But 15 people presented their 21 could host us in sone way. For the Septenber

22 thoughts personal |y at the mcrophone. V¢ had many 22 nmeeting, same thing for Indiana Gand, and then

23 withe-mil. 23 probably circle back to the library come Decenber.

24 Here's the way they kind of boiled down into 24 Sothat's the systemthat we're |ooking at for

25 groups: Nunber one, breed devel opment prograns and 25 2016. | have sone tentative dates if you woul d
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1 like to go ahead and wite those down. January 1
2 13th. STATE OF | NDI ANA
3 OHA RVAN VEATHERMX:  State Library. 2 T G JOSO
4 DEENA PI TMAN  March 15th, Fairgrounds; 3
5 June 15th’ and that would be Hoosi er Park; 4 I, Robin P. Martz, a Notary Public in and for
6 Septenber 14th, Indiana Grand; Decenber 6th, back 5 said county and state, do hereby certify that the
7 tothe Iibrary. 6 foregoing matter was taken down in stenograph notes
8 OOW SSI ONER SCHENKEL:  Since Tom has said 7 and afterwards reduced to typewiting under ny
9 this was partiallynyidea, | don't want you to 8 direction; and that the typewitten transcript is a
10 think -- | didn't suggest - - thisis rmybe mor e 9 true record of the Indiana Horse Racing Conmi ssion
11 rmeetings that we've had in the past. |'mnot one 10 meeting: _ o
12 who wants to meet for meeti ng sake. So don't get 11 _I do_further certify that | ama di sinterested
12 person in this; that | amnot a relative of the
13 me wong. 13 attorneys for any of the parties.
14 The comment | made to Tomand Deena is it's 14 IN WTNESS WHERECF, | have hereunto set ny
15 full well one or nore of these neetings coul d be 15 hand and affixed ny notarial seal this 22nd day of
16 canceled if there's not a need, if there's not 16 December 2015.
17 agenda itens. It's likely we will need sone of 17
18 these neetings. | figured if we could get it on 18 Dbt WW’?
19 everybody's cal endar, we can al ways cancel . 19 o
20 DEENA PITMN On the flip side, if there's an 22 s
21 energency that comes up, we might have to schedul e o
22 an additional neeting, but these will be listed on My Conmi ssi on expires:
23 our website should you want to take a | ook. 23 March 2, 2016
24 CHAl RVAN WEATHERWAX: V¢ want to try to be 24 Job No. 101908
25 nore accessible. You also notice we didn't have a 25
Page 122
1 Novenber neeting because we thought why not j ust
2 wait until the season is over and do it the first
3 of Decenber. But that's kind of the |ogic behind
4 it.
5 V¢ thank everyone for being here. |If thereis
6 no further business, we are adjourned.
7 (The Indiana Horse Racing Comm ssion meeting
8 adjourned at 11:45 a.m)
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
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      1          CHAIRMAN WEATHERWAX:  I would like to



      2     officially call our horse racing commission meeting



      3     to order.  The first part of my business is to



      4     swear in our court reporter, Robin.



      5          (At this time the oath was administered to the



      6     court reporter by Chairman Weatherwax.)



      7          CHAIRMAN WEATHERWAX:  We are still expecting



      8     Commissioner Pillow.  We have a big agenda today,



      9     and I would like to get started on time.



     10          We have before us the minutes of the



     11     November 4th meeting.  I'm sure you folks have



     12     read those.



     13          COMMISSIONER SCHENKEL:  Move approval.



     14          COMMISSIONER LIGHTLE:  Second.



     15          CHAIRMAN WEATHERWAX:  All those in favor, say



     16     "aye".



     17          THE COMMISSION:  "Aye".



     18          CHAIRMAN WEATHERWAX:  Lea, did you say you



     19     wanted to make an announcement about certain



     20     people?



     21          MS. ELLINGWOOD:  Yes, there were just a couple



     22     of housekeeping things that I wanted to cover



     23     before we start the hearing.  Everybody who will be



     24     testifying before the Commission needs to be sworn



     25     in.  We'll have you stand, before you get started,
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      1     have everybody stand, raise their right hand, and



      2     have you swear them in.  So if there's anybody that



      3     comes in late that needs to testify, please make



      4     sure, the associations, please make sure they get



      5     sworn in.



      6          At the conclusion of the hearing, the



      7     Commission will deliberate to decide whether the



      8     application should be approved, approved with



      9     conditions, or denied.  There will be no testimony



     10     during the Commissioner's deliberation.



     11          As outlined in the prehearing order, the



     12     previous applications were made part of the record.



     13     To the extent there are any additional documents to



     14     be considered, those documents were submitted to



     15     the Commission Staff no later than December 2nd and



     16     have been distributed to you.  Right now, you have



     17     everything that is being considered for each



     18     application.



     19          Just one last thing for the court reporter's



     20     benefit, if you are going to testify, please make



     21     sure you speak slowly, state your name, and spell



     22     it for Robin.  Thank you.



     23          CHAIRMAN WEATHERWAX:  Thank you, Lea.  Let me



     24     introduce to you our Commissioners in case you



     25     don't know our names.  My name is Tom Weatherwax.
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      1     This is Greg Schenkel, my vice-chairman, Susie



      2     Lightle, George Pillow, and Bill McCarty.  Deena



      3     Pitman is our gal on the bubble right now.  She's



      4     our interim executive director.  So she's doing a



      5     great job and so are all of our staff because we



      6     are going through a serious transition right now.



      7          The next thing on our agenda is applications



      8     which we have to look at and approve every year at



      9     this time dealing with each association.  Each of



     10     you have been told, I believe, that you have 15



     11     minutes if you need it.  If you don't need it,



     12     please don't take it.  There is a rule in the



     13     General Assembly.  Be short, be brief if you can.



     14     But if you want to tell us things that we want to



     15     know and we should learn, please feel free to do



     16     it.



     17          The first application that I have is the



     18     Quarter Horse.  So are you?



     19          MS. ELLINGWOOD:  Chairman, just as a reminder,



     20     we'll need to swear everybody in.  If you want to



     21     do it once, everybody who will be testifying on



     22     behalf of an applicant, do you want to stand and



     23     raise your right hand.



     24          CHAIRMAN WEATHERWAX:  I can do it all at once?



     25          MS. ELLINGWOOD:  Absolutely.
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      1          CHAIRMAN WEATHERWAX:    State your name.  Do



      2     they do it all at once?



      3          MS. ELLINGWOOD:  They do it all at once.



      4          CHAIRMAN WEATHERWAX:  State your name.



      5          (Audience response.)



      6          (At this time the oath was administered to the



      7     witnesses by Chairman Weatherwax.)



      8          CHAIRMAN WEATHERWAX:  First is Quarter Horse.



      9          PAUL MARTIN:  Good morning.  I want to say



     10     thank you, Chairman Weatherwax, and the rest of the



     11     Commission for hearing our application



     12     presentation.



     13          At the outset of our presentation, I would



     14     like to bring forth our mission statement.  To



     15     promote Quarter Horse racing in Indiana and



     16     ownership in the state of Indiana.  To promote



     17     youth involvement in Quarter Horse racing and



     18     educate youth in proper husbandry as it relates to



     19     Quarter Horse races.  To foster humane treatment of



     20     the racing Quarter Horse.  To promote a better



     21     understanding of Quarter Horse racing by the



     22     general public.



     23          A couple of comments on where we've been.  Our



     24     2015 race season at Indiana Grand was without



     25     question a great success.  Of course, with any
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      1     success can also present some challenges.



      2          Earlier in 2015, we had some changes in our



      3     Board of Directors.  However, I'm happy to report



      4     that we have stabilized and handled our business



      5     for the good of all racing Quarter Horses in the



      6     state of Indiana.  We now have a cohesive group of



      7     people on our board that comes together and handles



      8     the business of carrying out our mission statement,



      9     as previously stated.  I am confident our current



     10     Board of Directors goes about the business of the



     11     QHRAI with unbias and not motivated to be



     12     self-serving.



     13          If you will indulge me for a couple minutes to



     14     go over a couple highlights of 2015.  We ran



     15     fifteen more races in 2015 over 2014.  The races



     16     either filled or overfilled for the most part



     17     throughout the meet as we competed for a purse of



     18     over three and a half million dollars.



     19          Another highlight was the youth program headed



     20     up by Vickie Duke with tremendous success and



     21     generated a lot of excitement from the youth



     22     residents of Indiana.  Our Youth Day winner



     23     actually went on to the Texas national competition



     24     and won the national competition.  We think that's



     25     a great success.
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      1          For our 2015 race season, the top five leading



      2     money-earning horses were all well in excess of



      3     $100,000.  Even more exciting for me personally,



      4     the leading money earner and the second leading



      5     money earner at $175,000 and 167,000 respectively



      6     were sired horses.  And three out of the top five



      7     leading money horses were all sired.  So this is



      8     definite steps in the right direction.



      9          A new sired stake race was added as the Harley



     10     Greene Derby with 75,000 added.  We feel our



     11     program is without question headed in the right



     12     direction.  The top five leading money owner



     13     earners were all in excess of 100,000, and four of



     14     those out of the five have farms based here in



     15     Indiana.



     16          The highest overall money earning owners are



     17     some friends of mine Glen and Sheri Miller that own



     18     and operate a farm and breeding operation in



     19     Shipshewana, Indiana.  They won $372,000 in purse



     20     money.  That does not include breeder and owner



     21     awards.  In doing this presentation, I want to say



     22     who wouldn't want to race a Quarter Horse in the



     23     state of Indiana.  This is how you would do it.



     24          Our 2015 Quarter Horse sale results was held



     25     October 18th at the Marion County Fairgrounds.  You
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      1     can certainly say it was up in every aspect.  The



      2     highlight of the top three sellers at 30,000,



      3     21,000, and another 21,000 were all sired horses.



      4     This helps the breeders.



      5          In other highlights, the average yearling was



      6     $5,968, and the average selling horse overall was



      7     $4,495.  So this is way up over 2014.



      8          Finally, in closing, it is where we are going



      9     in 2016.  If the Commission approves our 2016



     10     application, we are on track to run for another



     11     three and a half million dollars.  A vision that



     12     Rod Ratcliff and Centaur Racing has now come to



     13     fruition with the recently completed new Quarter



     14     Horse barn at Indiana Grand.  We feel this is



     15     another huge step in making Indiana Grand a premier



     16     place to run in this great country.



     17          I would be remiss if I didn't touch on the



     18     strong positive partnership we have with Centaur.



     19     Jon Schuster, and Kevin Greely, they have both been



     20     outstanding to work with.  Their door is always



     21     open collectively.  They are strong supporters of



     22     Quarter Horse racing.  We want to thank them for



     23     that.



     24          Finally, the Quarter Horse Racing Association



     25     of Indiana will continue to promote growth through
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      1     new ownership participants, through various avenues



      2     of marketing, and keeping our ultimate goal in mind



      3     as our focus.  That is to continue to develop and



      4     promote the best racing program in the business.



      5     Thank you very much.



      6          CHAIRMAN WEATHERWAX:  Thank you.  I have a



      7     question for you.  That's a very outstanding



      8     report.



      9          COMMISSIONER PILLOW:  Very good.  The question



     10     I hope you have an answer.  How much does it cost



     11     to start fresh, sire, all the way until it gets to



     12     be a racehorse?



     13          PAUL MARTIN:  That can be a long answer.



     14          COMMISSIONER PILLOW:  Well, just make it



     15     short.



     16          PAUL MARTIN:  First, it would start with



     17     buying a Quarter Horse.  You just heard me testify



     18     to the fact that you can buy a Quarter Horse in our



     19     sale for under 5,000.  I personally know a person



     20     that bought one for 1500 in the 2014 sale and ended



     21     up winning 15,000.



     22          Myself personally, we bought one horse several



     23     years ago for 1300.  This year she won over 70,000



     24     in earnings.  Along with that, we bought another



     25     horse for 6700.  It's over 200,000 in earnings.
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      1     There's various price levels, but I think in any



      2     price range, you can get in the game to play.



      3          COMMISSIONER PILLOW:  That didn't answer my



      4     question, but that's okay.



      5          CHAIRMAN WEATHERWAX:  It's a big investment.



      6          PAUL MARTIN:  It's a big investment.  Then you



      7     have your training and shoeing and veterinary



      8     bills.



      9          COMMISSIONER PILLOW:  That's where I was



     10     trying to go.



     11          PAUL MARTIN:  It could be -- I mean, it could



     12     average over a thousand dollars a month for a horse



     13     once you start paying the training bills and most



     14     likely would.



     15          COMMISSIONER PILLOW:  Thank you.



     16          CHAIRMAN WEATHERWAX:  Did you want to speak?



     17          DIANNE BENNETT:  I'm going towards the



     18     application.



     19          MS. ELLINGWOOD:  Paul, before you leave, could



     20     you state your name and spell it for the court



     21     reporter.



     22          PAUL MARTIN:  My name is Paul Martin.



     23     P-a-u-l, M-a-r-t-i-n.



     24          DIANNE BENNETT:  I'm Dianne Bennett,



     25     D-i-a-n-n-e, B-e-n-n-e-t-t.  I'm just going to go
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      1     over a few sections in our application.  I'm going



      2     to go over section two.  This talks about the way



      3     our funds are handled.



      4          We have a position titled Gaming Revenue



      5     Trustee.  And we always have a treasurer also that



      6     handles all our accounting details.  The gaming



      7     trustee is a separate position.  It handles the



      8     responsibility of the gaming revenue.



      9          The gaming revenue trustee does not have to be



     10     a member of the board, but they need to be a member



     11     of the association and in good standing.  And they



     12     have to be appointed by our Board of Directors.



     13          Our current gaming trustee is Vickie Duke, who



     14     is also our secretary.  She reports to the board at



     15     our monthly meeting.  Vickie is the only one



     16     authorized to make withdrawals, payments from the



     17     gaming revenue.



     18          We also this year have appointed an assistant



     19     gaming revenue trustee in the event Vickie is



     20     unable to perform her duties.  Also, this year we



     21     hired David Kahre and Associates CPA to handle the



     22     bookkeeping of our accounts.  Plus, we have also



     23     added an accounts payable committee consisting of



     24     three directors.  These three approve and



     25     categorize the accounts payable invoices before
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      1     they forward them onto the accountant who prepares



      2     it for signature so Vickie can sign.  Then he also



      3     reconciles the bank statements and sends monthly



      4     reports to the Board of Directors.



      5          I'm going to move onto section three.  This is



      6     the report on the number of our owners, trainers,



      7     breeders, and our stallions.  We also have listed



      8     our jockeys.  I want to emphasize you don't have to



      9     be a member of the association.  We are



     10     representing all Quarter Horse people, whether they



     11     are in racing, breeding, or if they own a Quarter



     12     Horse stallion.



     13          We also have listed our jockeys.  Some of



     14     these jockeys only ride Quarter Horses.  They are



     15     eligible for different benevolent programs we have



     16     through QHRAI.



     17          I want to touch on section five.  This



     18     discusses how the horsemen's association promotes,



     19     develops, and improves the horse racing industry.



     20     Paul has said our program has grown tremendously



     21     these past few years with the quality of our



     22     leading horsemen, and the horsemen from across the



     23     country are coming here.  We continue to attract



     24     new owners and breeders.



     25          We now have six Quarter Horse days during our
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      1     meet.  That is a day where only Quarter Horses run.



      2     We are very proud of our large handle we have for



      3     Quarter Horse day.  It is one of the largest crowds



      4     we have in live racing.  QHRAI tries to promote to



      5     the local people to come to the track.  And it's a



      6     very exciting day.  And I hope all you can go to a



      7     Quarter Horse day.



      8          This year Indiana Grand added Trakus to the



      9     Quarter Horse races.  I don't know if you know what



     10     that is, but Trakus tracks the horses as they go



     11     through the race.  There's a little square at the



     12     bottom, and you watch that.  The betting public



     13     loves this.  QHRAI partnered with Centaur and



     14     Indiana Grand in funding this new technology.  And



     15     I believe Indiana is still the only state to offer



     16     this for Quarter Horse racing.



     17          Also, this year we were honored to participate



     18     in the Jockeys and Jeans that was hosted by Indiana



     19     Grand to benefit the disabled jockey fund.  I would



     20     like you to know we work close with IHRC staff and



     21     the breed development staff and track management to



     22     grow the Quarter Horse racing.



     23          The quality of Indiana bred Quarter Horses



     24     have skyrocketed.  And some of the successful sires



     25     have moved to Indiana, such as Too Tough to Catch







�



                                                           16



      1     and Breaks Your Bet.



      2          I'm going to go to section six.  This is some



      3     of the programs we have in place.  The first one I



      4     want to mention is our scholarship program.  We had



      5     this program before we had the gaming revenue.  We



      6     have made some changes to the scholarship program



      7     where the applicants must be pursuing a career in



      8     the equine industry field.



      9          Another program we have is the SSA Futurity,



     10     which the purse level this year, in 2014, was over



     11     181,000.  We also have the SSA Derby where the



     12     purse level was over 79,000.  These two races is



     13     where you procure the stallion service at an



     14     auction, and you auction them off.  The association



     15     has been managing these for over 35 years.



     16          Another very important program I want to



     17     mention that Paul touched on is our Youth Day,



     18     where we have teenagers come in between 16 to 18 to



     19     the track.  And they spend an entire day with the



     20     jockeys and trainers.  They go to the gate crew.



     21     They find out employment that they can do at the



     22     track.  It may be a chef that is at the track that



     23     relates to our field.



     24          Then at the end of the day, they have to take



     25     a test, almost similar to the trainer's test.  The
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      1     one with the highest score goes on to national



      2     competition provided through AQHA.  This year we're



      3     so proud because our girl won national.  They were



      4     very happy with her.



      5          I'm going to the last section I want to



      6     discuss, Section 12.  This is our budget, proposed



      7     budget for 2016.  And you can see there's a



      8     worksheet we go from.  And this is a very difficult



      9     task for us to come up with this revenue that we're



     10     going to have in 2016 in August of 2015.  And 12A



     11     is what we project for Quarter Horse welfare and



     12     promotion and the line items of the expenses we



     13     expect to have.



     14          Twelve B is our projection for the backside



     15     benevolence, and it has the same thing.  If there's



     16     any shortfall, it comes out of the money we have



     17     set aside that has accumulated.



     18          Twelve C is our horsemen's association account



     19     and also lists the line items.



     20          Finally, at the end of the application, we



     21     have included several ads that we placed in local



     22     and national newspapers and magazines.



     23          In closing, I would like to leave with I think



     24     we have submitted everything that you requested.



     25     And Lea had asked for a proof of the crime
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      1     insurance policy, which we provided to her this



      2     morning.



      3          If there's any questions, Paul and I would be



      4     happy to answer them.



      5          CHAIRMAN WEATHERWAX:  Thank you.  We received



      6     these applications back in September.



      7          MS. ELLINGWOOD:  September 1st.



      8          CHAIRMAN WEATHERWAX:  They are very well done,



      9     very thorough.  I took the time and each of the



     10     Commissioners took the time to look at these.  It's



     11     a lot of work you put into this.  We appreciate it.



     12     We all learn what you folks are all about.  All



     13     they would have to do is read your applications.



     14     That's not what everybody would do for a living,



     15     but it's still educational for us because we have a



     16     lot to learn.



     17          Lea, why don't you explain the deadline.  The



     18     application was thorough and complete except for



     19     the lack of the binding insurance coverage.  So you



     20     have provided that.  That's a big step.



     21          DIANNE BENNETT:  Yes.



     22          CHAIRMAN WEATHERWAX:  It's the 27th of



     23     December?



     24          MS. ELLINGWOOD:  Right.  It hasn't officially



     25     been filed with the Commission.  We will do that
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      1     when we get back to the office.  So I haven't taken



      2     a look at the policy, but I'm advised that it takes



      3     effect on December 27.



      4          I would recommend, assuming that the



      5     Commission would like to approve the Quarter



      6     Horse's application, that you do so contingent upon



      7     receipt of an appropriate crime insurance policy or



      8     fidelity bond.



      9          CHAIRMAN WEATHERWAX:  As far as your opinion,



     10     that's the only that is missing.



     11          MS. ELLINGWOOD:  That is the only thing that



     12     is outstanding.



     13          CHAIRMAN WEATHERWAX:  Thank you.  Do you have



     14     any other people to testify here on the Quarter



     15     Horse?



     16          COMMISSIONER SCHENKEL:  Could I ask a



     17     question?



     18          CHAIRMAN WEATHERWAX:  Sure.



     19          COMMISSIONER SCHENKEL:  Dianne or Paul, either



     20     one, in some of your things that you have in the



     21     application, I noticed there was a bullet point



     22     that said you hold dozens of town hall meetings.



     23     Do you do those at the track?  I'm interested in



     24     those because that's the type of thing that I think



     25     we would like to know about more and maybe even
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      1     listen in from time to time.  Are those regularly



      2     scheduled?



      3          DIANNE BENNETT:  We usually have our meetings



      4     with the horsemen on the backside.  They're usually



      5     on Quarter Horse day.  And then we always have one



      6     in September that we have at Indiana Grand in the



      7     clubhouse where they get a nice meal.



      8          CHAIRMAN WEATHERWAX:  Do you post these or



      9     tell the public about it or is it just for those in



     10     the Quarter Horse?



     11          PAUL MARTIN:  It's on our website.



     12          DIANNE BENNETT:  On our website and then I put



     13     fliers up around the barn.



     14          COMMISSIONER SCHENKEL:  Thanks.  We'll try to



     15     be more observant.  Some of us might want to come



     16     by and listen.



     17          PAUL MARTIN:  Our stallion service, annual



     18     stallion service auction and banquet awards program



     19     has a Friday night seminar that we invite the



     20     public to, anybody interested in racing.  That's



     21     always the Friday before Saturday, the banquet.  So



     22     that's one meeting that we have.  And then we also



     23     have an open horsemen's meeting at least once a



     24     year.  The last couple years it's been at Indiana



     25     Grand.
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      1          COMMISSIONER SCHENKEL:  Thank you.



      2          CHAIRMAN WEATHERWAX:  Thank you very much.



      3     All right.  So we now, if I could entertain a



      4     motion from Commissioners as to approval of this



      5     application subject to the finalization of the



      6     insurance binder certificate by December 27.



      7          COMMISSIONER LIGHTLE:  So moved.



      8          COMMISSIONER SCHENKEL:  Second.



      9          CHAIRMAN WEATHERWAX:  Have a motion, second.



     10     All those in favor say "Aye."



     11          THE COMMISSION:  "Aye."



     12          CHAIRMAN WEATHERWAX:  It's approved.  Thank



     13     you for getting everything done.



     14          Next we have the Thoroughbred application.



     15          MS. ELLINGWOOD:  Just to clarify, this is



     16     ITOBA, Thoroughbred Owners and Breeders.



     17          MR. SACOPULOS:  Good morning.  Good morning.



     18     Thank you for the opportunity to be here today.  My



     19     name is Pete Sacopulos.  I represent ITOBA, which



     20     is the Indiana Thoroughbred Owners' and Breeders'



     21     Association.  We have timely submitted our



     22     application for funding.  And I would like to hit



     23     some of the main points here.



     24          I guess, first and foremost, having prepared



     25     this, you do learn a lot about your own
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      1     organization and about the requirements for funding



      2     and receiving funds through the Commission that you



      3     didn't know before.  It certainly has been an



      4     educational experience for me.



      5          ITOBA is very active.  We participate in a lot



      6     of different programs.  Some of them I think you



      7     have seen.  We have produced a video in



      8     coordination and in conjunction with Purdue



      9     University that has been used for promotional



     10     benefits.  That has been used several times at the



     11     Hall of Fame banquet and different events.  We're



     12     continuing to work with Purdue.  We participated in



     13     the funding of the new facility that is going to be



     14     built in Shelbyville, Indiana, for which we had a



     15     program earlier this year we are very excited



     16     about.



     17          I will tell you this as a personal note.  It



     18     has been very interesting to work on that project.



     19     I have had an opportunity to meet with a number of



     20     people from Purdue University's School of



     21     Veterinary Medicine, one of which is a gentleman



     22     named Tim Lescun.  Doctor Lescun came, I think,



     23     four or five years ago to ITOBA when he was



     24     soliciting funds.  We've remained friends over the



     25     years.  He has come to the Indiana Derby every year
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      1     since that time and was there for the



      2     groundbreaking along with the dean of the School of



      3     Veterinary Science.



      4          In addition to those functions, we have



      5     monthly board meetings.  We meet the first Monday



      6     of every month.  Typically, we meet at the Winner's



      7     Circle in Indianapolis because we have board



      8     members located around the state of Indiana.  All



      9     of our board members are volunteers.  That's a



     10     central location for all of us to meet.  They are



     11     open meetings so anyone is welcome to attend.



     12          At each of the meetings we present our



     13     financials.  Our financials are open and



     14     transparent for anyone to see.  We have provided



     15     those to you, along with the tax returns.



     16          In addition to the programs that we have



     17     participated in, we also try hard for our



     18     membership to have an educational component.  We



     19     had, at the beginning of 2015 had a column in the



     20     Fast Horse Resource.  And then later in the year,



     21     we transitioned to American Racehorse, which is a



     22     newer publication.  It shares an editor with the



     23     Horsemen's Journal, which is the HBPA's



     24     publication.  I think it is excellent.  We included



     25     a copy in your materials.
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      1          Members of our board, all whom are volunteers,



      2     write articles, and me included, that are submitted



      3     to the Racehorse and to the American Racehorse



      4     publication.  We try to keep our membership up to



      5     speed, not only on the racing news in Indiana, but



      6     horse-related matters in general.



      7          The organization also has a stallion season



      8     auction.  And that is done in January.  We also



      9     have a horse sale, which generates money for our



     10     organization.  We recently had that.  We employ a



     11     professional auctioneer, Dan Mahoney, who comes.



     12     We rent space at the State Fairgrounds.  That was



     13     successful.



     14          In addition to that, we maintain a website for



     15     our membership and those who are interested in



     16     possibly joining and becoming interested in



     17     participating in ITOBA.  ITOBA, although an Indiana



     18     organization, has members from outside the state of



     19     Indiana that are involved so that they can remain



     20     current on events and updates on what's going on in



     21     Indiana racing.



     22          We also have an annual dinner where we have



     23     presentations for awards for successful



     24     Thoroughbred owners and breeders.  This year we're



     25     working, I'm working hard to bring a speaker, which
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      1     I believe we will have and, I believe, an



      2     interesting speaker.  We would encourage all you to



      3     come.



      4          It's been a historic year in horse racing,



      5     especially Thoroughbred racing because for the



      6     first time in many, many years we have a Triple



      7     Crown winner.  During this year, that Triple Crown



      8     winner -- I believe, I've got a real authority



      9     sitting here so I'm sure if I'm wrong, I will be



     10     corrected.  But I believe the only time American



     11     Pharaoh was defeated this year was by a horse named



     12     Keen Ice.  Keen Ice is owned by a gentleman from,



     13     not only Indiana, but from the town where I live in



     14     Terre Haute, Indiana.



     15          He is also an alumni of my high school.  And



     16     he is going to be our speaker for our annual



     17     meeting.  I would encourage all of you to come.  He



     18     had an excellent race in the Travers Stakes and not



     19     so hot in the Breeders' Cup Classic, but,



     20     nonetheless, a great horse and a success for an



     21     Indiana owner.



     22          We try hard to market Indiana racing.  We have



     23     participated, along with Centaur, in a marketing



     24     program with WISH TV.  I think some of you have



     25     seen the pieces on television.  I think those have
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      1     been very, very successful.  They have done, I



      2     think, an excellent job.  Jessica Barnes, who has



      3     been, very involved in that, I think has done a



      4     very, very good job with that.  Overall, that's



      5     something we are hoping to continue to promote, not



      6     only Thoroughbred racing and ITOBA, but the whole



      7     agribusiness concept for Indiana.  I think it's a



      8     win-win situation.



      9          I will also tell you that I think our board is



     10     really to be complimented.  I don't want to get too



     11     far afield here.  But all of the board members, I



     12     think, have come to the Indiana Derby.  Most all of



     13     them were at Jockey and Jeans, which ITOBA



     14     supported.  And I know that all of them bring



     15     family and friends to the races.



     16          I can tell you, if I can digress for just a



     17     moment, having had -- and I'm probably at the



     18     bottom of the pecking order of everybody in this



     19     room.  I have had no racehorse this year.  Last



     20     year, I had one racehorse.  And I had one win.  It



     21     was my greatest day.  I may never get there again,



     22     but everybody got a picture of that day.  If some



     23     of you don't have one, I'm glad to give you one.  I



     24     have a whole stack.



     25          But you learn a lot of things.  You can bring
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      1     people to these races.  You take them on the



      2     backside.  We have been very blessed to have very



      3     patient trainers.  When they go back, they get a



      4     quick course on Thoroughbred 101, how to wrap a



      5     leg.  They get to meet the jockey.  They get to



      6     meet the trainer.  They get to go to the paddock



      7     and watch the saddle being put on the horses.  They



      8     feel like they have some skin in the race.



      9          When that happens, those people want to come



     10     back every single time.  Several people have



     11     purchased horses and joined in in the Indiana-bred



     12     program.



     13          On a very personal note, and I'm really



     14     digressing here so I'll try to keep it short.  It



     15     also helps you develop in ways I never would have



     16     thought.  My father is 81-years old.  I practiced



     17     with him for almost 30 years.  And you think you



     18     really know somebody.  What you find is when you



     19     have a horse, he tells me he has the back end of



     20     the horse and I have of the front because we were



     21     partners on a horse.  He comes to every race with



     22     me.  And he was in the winner's circle with me.



     23     Probably my favorite picture of my dad and me.



     24          That having been said, I can go through what



     25     we're asking for on the funding.  I'd be glad to do
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      1     that.  We certainly use an accountant, as does the



      2     Quarter Horse Association.  We have been asked by



      3     the State of Indiana, which is not part of this



      4     application, but by organizations that receive



      5     funding to undergo an audit.  We have performed



      6     that audit.  And we had that completed here this



      7     past week, which has been submitted to the State of



      8     Indiana.



      9          We have gone through what our budget would be



     10     and what is in our application.  You'll see that we



     11     have certainly cost for awards and promotional



     12     material.  We have an executive director that we



     13     compensate and an administrative assistant.



     14          We have one piece of litigation that's



     15     continuing, but I believe it will be wrapped up



     16     very quickly.  It involves a deal gone bad on a



     17     horse that went through an auction several years



     18     ago.  ITOBA just became a party because we were the



     19     sponsor of the auction.  But I believe from the



     20     counsel that is handling that, and I am not, that



     21     we will be dismissed from that lawsuit within the



     22     next 60 days.



     23          I'm glad to answer any questions that you have



     24     about our application.  I will tell you that last



     25     year was my first year for preparing one of these.
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      1     And Lea Ellingwood was very, very helpful in that



      2     and has been so again this year.  If you have any



      3     questions, I'm glad to try to answer those for you.



      4          CHAIRMAN WEATHERWAX:  Thank you, Pete.  You



      5     are doing an excellent job as far as the group and



      6     association.  Do we have any questions from the



      7     Commissioners?  Do you have anybody else that's



      8     going to testify?



      9          MR. SACOPULOS:  No, sir.



     10          CHAIRMAN WEATHERWAX:  Thank you.  We have this



     11     application before us.  And do I have a motion to



     12     accept this as submitted?



     13          COMMISSIONER PILLOW:  So moved.



     14          COMMISSIONER MCCARTY:  Second.



     15          CHAIRMAN WEATHERWAX:  All those in favor say



     16     "aye."



     17          THE COMMISSION:  "Aye."



     18          CHAIRMAN WEATHERWAX:  Next we have an



     19     application for the Indiana Horsemen's Benevolent



     20     Protective Association.



     21          Please state your name for the record.



     22          MIKE BROWN:  My name is Michael Brown,



     23     B-r-o-w-n.  I'm the executive director of the



     24     Indiana HBPA.



     25          Mr. Chairman, Commissioners, members of the
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      1     Commission Staff, good morning.



      2          I would like to talk with you for a few



      3     minutes, hopefully just a few, about my



      4     organization.  I'm proud to be associated with the



      5     Indiana HBPA.  I'm proud of the work we do, the



      6     people we help, the role we play in Thoroughbred



      7     racing and breeding in Indiana.



      8          First, I'd like to talk about what we do, all



      9     of which is contained in our application.  Indiana



     10     HBPA is a state-level affiliate of the national



     11     organization.  We represent Thoroughbred owners,



     12     trainers, owner-trainers, people they employ on the



     13     backside of Indiana Grand, and also their Indiana



     14     farm employees.  We consider ourselves lucky to



     15     have that opportunity.



     16          We work on their behalf with our track



     17     partners, whether it's working with the trackman on



     18     the condition of the track surface, whether it's



     19     working with the race secretary, whether it's



     20     working with maintenance on the condition of the



     21     backside of the track.



     22          I use the term "work," but in truth,



     23     interacting with people at Centaur and Indiana



     24     Grand is not hard work.  They have been and



     25     continue to be very easy to work with.  They care
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      1     about racing and breeding in Indiana.  And it shows



      2     in the pride they take in our ever-improving



      3     product.



      4          Inn addition, we represent our members before



      5     this Commission.  When needed, we are their voice,



      6     and I'm sort of losing that voice today.  We try to



      7     make sure that voice contributes to policies that



      8     are building a successful and productive racing



      9     program.  We try to make sure that voice is there



     10     when our members need help in working with the



     11     regulatory and adjudication process.



     12          Also, we work to educate the members of the



     13     Indiana General Assembly and the executive branch



     14     of state government about this important industry,



     15     its needs, and its contributions to the state of



     16     Indiana through economic activity and employment.



     17          In the structuring of the original enabling



     18     legislation for horse racing and breeding, the



     19     General Assembly made sure the industry receives



     20     funds dedicated to specific areas of focus, in



     21     addition to monies directed to purse support and



     22     awards.  I'd like to talk about what we do with a



     23     couple of those dedicated revenue streams.



     24          First in the area of equine welfare and



     25     promotion.  The Indiana General Assembly was wise
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      1     when they dedicated a portion of slot revenues



      2     appropriated to racing to the areas of equine



      3     welfare and promotion.  Horsemen have the



      4     responsibility to help build this industry in



      5     partnership with the track.



      6          In addition, we must ensure the safety of our



      7     equine athletes, both during their careers and



      8     after.  Last year, we participated financially with



      9     the Quarter Horses and the track to resurface areas



     10     of the receiving barn with a spongy, more forgiving



     11     material.  It's been easier on horses walking



     12     through the aisles of the barn.  In 2014, we also



     13     participated with the same partners to bring in a



     14     new trailer for horses injured on the track.  We



     15     finished paying our share of the trailer during



     16     2015.  The revenue dedicated to equine promotion



     17     and welfare is vital to our ongoing partnership to



     18     ensure safety.



     19          We also continue to explore new possibilities



     20     to enhance promotional opportunities.  In 2015, we,



     21     again, joined with our track partner and the



     22     Quarter Horses to put in place the Trakus system as



     23     a means of enhancing the broadcasts of our racing.



     24     Over this in the next two years, we'll spend



     25     approximately $81,000 of our share.  The system
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      1     makes it easier for bettors and fans to follow each



      2     horse during a race, while also providing more



      3     precise data for follow-up analysis.  The Trakus



      4     system and its entertainment enhancement certainly



      5     helped contribute to a nearly 22 percent increase



      6     in overall handle this year at Indiana Grand.  That



      7     accrues to the benefit of our horsemen, our track,



      8     and, hopefully a growing fan base.



      9          In 2015, we explored co-promotion with the



     10     track on some broadcast and event-driven



     11     opportunities.  In conjunction with the Jockeys and



     12     Jeans event, which we also participated in, we



     13     worked with the track to put on what became



     14     "Breakfast on the Apron," the morning of the



     15     events.  The idea was to have people come out, have



     16     some light brunch, hear people acknowledge more



     17     about racing, talk about what's going on at the



     18     track during the workouts.  It's been successful at



     19     other tracks.  Didn't take off and run here, but we



     20     will continue to work on it.



     21          We also did a Shelbyville coupon



     22     promotion/drawing with the track to get people out



     23     to the races and enjoy the enhanced food and



     24     beverage options now available.



     25          Again, in 2015, we promoted and put on a
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      1     well-attended HBPA education night at the track, in



      2     which we held a drawing for tablets and gave away



      3     books on racing and famous Thoroughbreds to all



      4     registrants who didn't win tablets.



      5          If we are fortunate enough to be awarded 2016



      6     Thoroughbred funding, we will do a similar



      7     promotion and add others.  We believe if we can get



      8     people out to the track, they'll understand the



      9     beauty and excitement that is Thoroughbred racing.



     10     We intend to do our part.



     11          When racing careers are over, it's everyone's



     12     responsibility to see that our horses have a place



     13     to go, in some cases for retraining for a second



     14     career, in other cases for adoption or retirement.



     15     We take that responsibility very seriously.



     16          In 2011, we dedicated $46,000 to equine



     17     welfare.  In 2012, we spent 72,500.  In 2013, we



     18     committed 87,500.  In 2014, we made equine welfare



     19     and research grants totaling $90,000.



     20          Therein lies a statutory conundrum for us.



     21     The gaming statute combines equine promotion,



     22     research, and welfare all into one category.  All



     23     are important.  Yet, the available funds are



     24     finite.  An increased emphasis on co-promotion, by



     25     necessity, decreases the availability of welfare
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      1     and research monies.



      2          In 2015, the directors of the Indiana HBPA



      3     committed and funded grants of New Vocations,



      4     Friends of Ferdinand, the Kentucky Equine Humane



      5     Center, Second Strides, and the Equine Health and



      6     Welfare Alliance totaling $30,000.  We paid those.



      7          In addition to these grants already paid, the



      8     Indiana HBPA board committed an additional 20,000



      9     that will be paid when the funds are available in



     10     the dedicated fund.  That's another $10,000 to New



     11     Vocations and 10,000 to Horse Angels, which is an



     12     organization in Spencer, Indiana.



     13          We propose to continue our efforts in equine



     14     welfare and promotion in 2016.  But to meet what



     15     will continue to be extensive funding demands on



     16     equine welfare and promotion, the Indiana HBPA is



     17     seeking approval to use a portion of the funds



     18     dedicated to backside benevolence for equine



     19     welfare.  The IHBPA requests Commission approval to



     20     use no more than 20 percent of the funds allocated



     21     for backside benevolence for specifically that



     22     purpose with no transfer between the accounts



     23     because we realize that's precluded.



     24          In the area of benevolence, we have a trailer



     25     on the backside of Indiana Grand through which we
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      1     deliver healthcare to people who need it in the



      2     form of on-site dentistry, and an on-site clinic



      3     with a visiting physician and staff from Major



      4     Hospital.  Through referrals, our eligible members



      5     also can access podiatric and chiropractic



      6     services.  When our members are away from the



      7     track, they can also access needed health services



      8     where they are and are covered by our benevolence



      9     program.



     10          We provide chaplaincy services, recreational



     11     activities, education programs, translation



     12     services, events during the racing meet.  In



     13     addition, as needed, we provide daycare through a



     14     working arrangement with several facilities in



     15     Shelbyville.  We provide access to substance abuse



     16     counseling, treatment and mental health counseling



     17     when appropriate.  In the event of death, hardship,



     18     or emergency, we provide assistance for our members



     19     and families.



     20          When we came before you June 2014, we said we



     21     would bring down our other trailer from Hoosier



     22     Park.  We're happy to report we have that trailer



     23     on site.  It was used for the last month for chapel



     24     services.  And it will be used a whole lot more in



     25     2016.
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      1          We will be starting a new chaplaincy program



      2     in 2016 with a new chaplain.  Chaplain Webb served



      3     our horse men and women well for as long as anyone



      4     can remember.  We believe our chaplaincy program



      5     can be more active and dynamic as we expand our



      6     reach through the availability of the chapel



      7     trailer.



      8          Our program continues to evolve.  I'm proud of



      9     it with good reason.  With the guidance and



     10     direction provided to us as a result of the



     11     Commission Staff's examination of 2014, our



     12     benevolence program has become even better.  I'd



     13     like to talk to you about the direction,



     14     administration, and structure of that program.



     15          The 2014 Staff report identified several



     16     general areas of concern, which included our rules



     17     and guidelines.  We rewrote them, and we are living



     18     by them.  We now have nearly a year and a half



     19     experience with those new guidelines and rules.



     20          And the transition has been cumbersome from



     21     the perspective of cumulative paperwork.  We have



     22     reduced whole forests of trees.  And burdensome for



     23     many of the people that seek our help.  For them,



     24     the system feels unduly bureaucratic and



     25     unresponsive.  But they are getting used to it and,
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      1     they're going to have to get used to it because



      2     that's what we're doing.  We believe the revisions



      3     have made this program more effective, more



      4     transparent, and more accountable.



      5          The 2014 report identified transparency as a



      6     deficiency.  To address this challenge, we



      7     dissolved the Benefit Trust Board and put the



      8     responsibility for administering benevolence



      9     completely under the HBPA Board of Directors.



     10     There it remains.



     11          The Indiana HBPA board has full access to all



     12     information necessary to administer this program,



     13     including who is receiving benevolence, how much



     14     they are receiving, the corresponding year balance,



     15     who has applied, and who has been denied.  To date,



     16     no one has complained about the lack of access to



     17     appropriate benevolence information.



     18          The board met monthly to deal with benevolence



     19     matters.  And we've delivered all monthly



     20     benevolence reports to the Commission.



     21          In our 2016 application, we asked to amend the



     22     appeals process put in place after the Staff



     23     report.  As it is, anyone who feels their



     24     application for services was denied in error can



     25     appeal in writing to the executive director.  It
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      1     goes then to a benevolence committee and then to



      2     the full board.



      3          The benevolence committee is really an extra



      4     cumbersome step in this process.  We would like to



      5     eliminate that step and take all appeals to the



      6     full board.  It should be noted that no one's



      7     appealed since the system was put in place.



      8          The Indiana HBPA benevolence program has



      9     provided benevolence services to 201 horsemen and



     10     women through December 3, 2015 through 1,966



     11     individual transactions.  To date, we have



     12     distributed $577,863 in benevolence this year.



     13          Through December 3rd, we had distributed



     14     more than $4.6 million s in benevolence services



     15     over the past seven years.  We are horsemen helping



     16     horsemen.



     17          In 2015, we conducted an election for



     18     president and all ten directors of the HBPA.



     19     President Joe Davis won another three-year term.



     20     Nine incumbent directors won another three years on



     21     the board.  Former president Randy Klopp was also



     22     elected as a director.



     23          Before the first meeting of the new board,



     24     Director Kim Hobson resigned.  She was replaced by



     25     the next highest vote-getter in the owner category,
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      1     Blaine Davidson.



      2          We have, here in Indiana, a unique opportunity



      3     to build a Thoroughbred racing and breeding



      4     industry that can be both a dynamic, economic



      5     engine and a generator of agribusiness and



      6     entertainment success.  I said it earlier.  I'll



      7     say it again.  We consider ourselves lucky to be a



      8     part of what promises to be a tremendous success



      9     story.  Together, we can bring home a winner for



     10     Indiana.



     11          For the purposes of this application and



     12     hearing:  The Indiana HBPA has followed all



     13     directives of the Commission.  We have lived up to



     14     all promises we made to the Commission.  We



     15     recognize both the responsibility and the privilege



     16     of administering funds dedicated to Thoroughbred



     17     racing.  And we ask that you approve our



     18     application to do so again in 2016.



     19          Before I'm seated, I will be happy to attempt



     20     to answer any questions you might have.



     21          CHAIRMAN WEATHERWAX:  We have some questions.



     22          COMMISSIONER PILLOW:  Lea, he said they



     23     addressed all the concerns that we had back in '14.



     24     Commission is very comfortable with it.



     25          MS. ELLINGWOOD:  Based on information we have
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      1     been provided at this point, it appears they have



      2     complied with all requirements.  We have received



      3     correspondence asking us to basically follow up and



      4     make sure that that's the case.  I don't want to



      5     call it a complaint because I don't know that it's



      6     identified anything new.  Based on everything we



      7     got, everything looks like the Is have been dotted



      8     and the Ts have been crossed.



      9          COMMISSIONER PILLOW:  Second thing.  In the



     10     approval of this application, we were asked to,



     11     what, 20 percent, Mike, that you wanted to move?



     12          MIKE BROWN:  That's the cap.  We're not moving



     13     the money.  We're moving the use.



     14          COMMISSIONER PILLOW:  You want to drop the



     15     appeal process or eliminate one level of the appeal



     16     process.



     17          MIKE BROWN:  Right.  We'll still have one



     18     through the executive director and the full board.



     19          COMMISSIONER PILLOW:  Are we approving that



     20     application along with these changes?



     21          MS. ELLINGWOOD:  Yes.  You would be approving



     22     those changes.  Just to make it clear, Mike, please



     23     correct me if I'm incorrect, but as I understand



     24     it, those benevolence monies are going to be for



     25     expenditures that would legitimately also be
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      1     benevolence expenditures or equine welfare



      2     expenditures.  So they're not being made for a



      3     purpose that is inappropriate under the statute.



      4          COMMISSIONER SCHENKEL:  My question on that is



      5     Mike, thank you for your presentation.  I think



      6     last year was difficult.  I think you have



      7     addressed a lot of this.  Thank you.



      8          That 20 percent cap that moving, not moving



      9     those funds but using those funds in a different



     10     manner, is this a one-time request just with this



     11     application or are you asking the Commission in



     12     effect to adopt a policy so that that would be



     13     practice going forward?  To me, there's a big



     14     difference there.



     15          MIKE BROWN:  I don't think we can technically



     16     ask that going forward.  We're asking for this



     17     application, but we will probably ask again next



     18     year.



     19          COMMISSIONER SCHENKEL:  That answers my



     20     question because I think it becomes a part of your



     21     thinking and planning that even though you would



     22     bring it back to us annually, I understand that,



     23     but your thinking and your discussions amongst the



     24     board have not been, we're just going to do this



     25     one time only and never ask for it again.
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      1          MIKE BROWN:  No, it's going to continue to be



      2     a strain.  We recognize twin demands.



      3          COMMISSIONER SCHENKEL:  That was my sense.  I



      4     just wanted to be clear.



      5          CHAIRMAN WEATHERWAX:  We realize it's your



      6     money, but your board has decided they want to put



      7     a little more weight on the welfare of a horse?



      8          MIKE BROWN:  Well, this year, we didn't get to



      9     do as much of the welfare work as we have in the



     10     past years because we put more money into



     11     promotion.  But we don't want to diminish welfare,



     12     second career, and adoption of our mission.



     13          CHAIRMAN WEATHERWAX:  That helps explain a



     14     little bit more of the process.  Very good, Mike.



     15     I see you have your accountant and other expert,



     16     but your time is up.



     17          MIKE BROWN:  Hopefully, you had no questions.



     18     Thank you.



     19          CHAIRMAN WEATHERWAX:  Thank all of you for



     20     coming.



     21          COMMISSIONER SCHENKEL:  That's very well done.



     22          CHAIRMAN WEATHERWAX:  You have heard their



     23     presentation.  We understand how we got here.  And



     24     I think you asked a good question but having known



     25     that, we have to accept this as they present it to
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      1     us.  I think you understand what this is all about



      2     so can I have a motion.



      3          COMMISSIONER LIGHTLE:  I will make a motion.



      4          COMMISSIONER SCHENKEL:  Second.



      5          CHAIRMAN WEATHERWAX:  All those in favor, say



      6     "aye".



      7          THE COMMISSION:  "Aye".



      8          CHAIRMAN WEATHERWAX:  It's approved.  Now



      9     Standardbred.  Jack.



     10          JACK KIENINGER:  I brought this whole book.



     11     My name is Jack Kieninger.  I'm president of



     12     Indiana Standardbred Association.  That's J-a-c-k,



     13     K-i-e-n-i-n-g-e-r.



     14          I could go on all day about how good the



     15     Standardbred business is in Indiana, but I think



     16     most of us guys know that we've stepped up another



     17     level.  We had four Hoosier Crown winners, Indiana



     18     sired breeder crown winners this year.



     19          Working with Centaur Gaming this past year, we



     20     secured the 2017 Breeders' Crown.  And we are



     21     moving forward.  Our board is excellent.  My board



     22     is excellent.  We have a good group of people.  We



     23     only had one change on the board this year.  And



     24     that was good.  So it's basically the same amount



     25     of people.
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      1          And I can go through this if you want me to



      2     and tell you all the things we're doing.  But just



      3     to touch on a few things, we did institute the



      4     third-party liability for our horsemen again this



      5     year.  That was a big thing for 2015.



      6          You know, we continue to do what we can do for



      7     the horsemen as far as the health and welfare.  All



      8     our programs that we have started with are in



      9     place.  We just had to tweak a few of them.  We are



     10     doing -- I think we're doing excellent.  At least,



     11     I don't get a lot of complaints from the horsemen.



     12          If you want me to go through all the things we



     13     can do, I would be glad to do it, but I know you



     14     all got this big folder.  Susie told me she had



     15     read it all.  I know that if you have any



     16     questions, I would be glad to answer it on the



     17     2016.



     18          Before we get to that, I would like to go to



     19     the last page of our application.  One other thing



     20     I wanted to bring up that we did this past year is



     21     we are working with Johnson County on the Johnson



     22     County Horse Park to bring a racetrack to Johnson



     23     County for Standardbreds and working also with the



     24     Quarter Horse people to put in a Quarter Horse



     25     track there too.  So that's a big issue that I
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      1     wanted to bring to your attention.  We are moving



      2     forward with that.  We're waiting on our grant



      3     process to begin so we can get some grants for



      4     them.



      5          On the last page of our application for this



      6     year, we put in that the ISA was looking at buying



      7     a building and getting out of the lease that we are



      8     in now.  And with that, I brought some information



      9     today.  What we would like to do is out of our



     10     surplus of our operating fund purchase a building



     11     in Greenfield, Indiana.



     12          The purchase price is 234,000.  Right now



     13     we're paying about 48,000 a year in rent on our



     14     lease.  And in my mind, I just think if we're going



     15     to spend that kind of money, we should own the



     16     building and give the horsemen an asset.  Right



     17     now, we've had it for six years.  And we've spent



     18     about 275,000 in the last six years for this



     19     building.



     20          We found a nice building in Greenfield.  We



     21     think it's well worth the money.  We would ask that



     22     the Commission allow us to use some of our excess



     23     funds in operation.  At the end of last year, we



     24     had 320,544 in surplus.  And we're projected to



     25     have about 440,000 at the end of this year.  So
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      1     that's one thing I would like to get the



      2     Commission's approval on it.



      3          The other thing is we're doing a commercial



      4     similar to what the Thoroughbred Owners' and



      5     Breeders' Association did.  We are also working



      6     with Hoosier Park and Centaur Gaming and Purdue to



      7     produce this.  Hopefully, we will have it done by



      8     February 6th, which is our banquet in



      9     Indianapolis.  We want you all to be there.



     10          We allocated 15,000 for that, a cap.  We want



     11     to take this out of the surplus of our promotion



     12     fund.  That promotion fund surplus is about



     13     170,000.  We would like the Commission to approve



     14     us to spend up to, we think it's going to be more



     15     like six or 8,000.  But we want the Commission to



     16     approve up to 15,000 that we can spend out of the



     17     surplus if we need to for that promotion on the



     18     commercial.



     19          Other than that, I will answer any questions



     20     you might have.



     21          COMMISSIONER SCHENKEL:  Jack, I had just one.



     22     You had a statement in there you said you are



     23     considering employing a marketing firm to help



     24     promote harness racing.  Have you done that?



     25          JACK KIENINGER:  We did last year.
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      1          COMMISSIONER SCHENKEL:  Are you going to



      2     continue that?



      3          JACK KIENINGER:  We are going to continue



      4     doing that.



      5          COMMISSIONER SCHENKEL:  I guess I would say to



      6     you and the other associations, any of you who are



      7     doing that, keep us in the loop.  Make sure because



      8     as we start talking about how we are going to



      9     better do things, and Centaur and everybody else,



     10     so that we're all coordinated, not that we want to



     11     stick our nose in and tell you how to market



     12     necessarily.  But I want to make sure that I hope



     13     that we all think about it from the standpoint of,



     14     and I think we will, that if we're all spending



     15     money, let's make sure it's in a coordinated



     16     fashion, and it's all consistent so that we're not



     17     doing it in a vacuum individually.



     18          JACK KIENINGER:  Right.  This year, we are



     19     working with the Indiana State Fair to promote the



     20     Grand Circuit racing and Indiana-sired racing.  We



     21     actually hired a professional.  And we found out



     22     just how dumb we really were.  We're going to



     23     continue to do that.



     24          COMMISSIONER SCHENKEL:  And I guess I'd make



     25     the comment that the request that you're making
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      1     with respect to spending your reserves, that's



      2     something that we, in my opinion, we should entrust



      3     to the board and you.  I think you thoughtfully



      4     approached that and made some good decisions so it



      5     makes sense to me.



      6          JACK KIENINGER:  Thank you.



      7          COMMISSIONER PILLOW:  Jack, the mayor of



      8     Greenfield owes me a couple of favors.  So let's



      9     see if we can get you some incentives to go along



     10     with the new building.



     11          JACK KIENINGER:  We would appreciate that.



     12          COMMISSIONER LIGHTLE:  Ditto, he owes me too.



     13          CHAIRMAN WEATHERWAX:  Sounds like a lot of



     14     help is on your side.



     15          JACK KIENINGER:  That building is a block and



     16     a half from the courthouse.



     17          CHAIRMAN WEATHERWAX:  I think counsel has told



     18     us that because you have changed our request, this



     19     is now legally better to do than trying to go the



     20     way they were going in the first place.



     21          MS. ELLINGWOOD:  Financially, it's definitely



     22     better.  This issue came up before the or, I'm



     23     sorry, right after the last meeting.  And so the



     24     ISA had contacted us.  And the Chairman and I



     25     worked together to give the ISA conditional
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      1     authority to move forward because they had a



      2     purchase agreement with a deadline conditioned on



      3     the Commission's ratification of that.  Presuming



      4     that the Commission moves forward with it and an



      5     approval for it, that will be done today.



      6          CHAIRMAN WEATHERWAX:  So everything he's told



      7     us is going to be a part of this application



      8     approval.



      9          MS. ELLINGWOOD:  The expenditure for the funds



     10     for the building and the commercial, I believe, are



     11     coming out of 2015 funds, correct?



     12          JACK KIENINGER:  Right.



     13          MS. ELLINGWOOD:  So that's an amendment



     14     technically to their application from last year.



     15     You will also be approving their 2016 application



     16     for slot funds.



     17          CHAIRMAN WEATHERWAX:  That's good to clarify.



     18     All right.  Thank you, Jack.



     19          JACK KIENINGER:  Thank you.



     20          COMMISSIONER LIGHTLE:  Good job.



     21          CHAIRMAN WEATHERWAX:  Great year in every way.



     22     If there's no other further questions, we



     23     understand the Standardbred's application.  Can I



     24     have a motion to accept?



     25          COMMISSIONER LIGHTLE:  I make a motion.
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      1          COMMISSIONER MCCARTY:  Second.



      2          CHAIRMAN WEATHERWAX:  All those in favor say



      3     "aye".



      4          THE COMMISSION:  "Aye."



      5          CHAIRMAN WEATHERWAX:  Thank you all for all of



      6     your hard work to make a successful year.



      7          The next one, Lea, is this yours?



      8          MS. ELLINGWOOD:  The next three I'm going to



      9     introduce.  The Commission has before you in agenda



     10     items five, six, and seven three separate summary



     11     judgment orders.  While the licensees and the



     12     horses and race dates are not the same, the issues



     13     and the drug in question are identical.  So staff



     14     and opposing counsel have both very graciously in



     15     the interest of time agreed to just give one oral



     16     presentation that will cover all three motions for



     17     summary judgment.



     18          CHAIRMAN WEATHERWAX:  Each of these is that



     19     similar that we can rule on one and receive an



     20     answer for all.



     21          MS. ELLINGWOOD:  Exactly.  Technically, when



     22     you make a motion, we'll make sure that that motion



     23     applies to each of the three separately.



     24          To give you a little bit of background, each



     25     of these matters was a result of an administrative
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      1     complaint filed by Commission Staff against



      2     licensees for the presence of the same drug.  The



      3     administrative complaints all asked for a $500 fine



      4     and a 15-day suspension.



      5          Staff filed a motion for summary judgment,



      6     which was granted by the administrative law judge.



      7     And opposing counsel timely filed objections to the



      8     judge's order.



      9          So before you, you have the three ALJ's orders



     10     granting the motion for summary judgment.  So you



     11     would need to either affirm, modify, or remand the



     12     matter back to the ALJ for further proceedings.



     13          Because this is opposing counsel's motion, he



     14     will be going first.  His time is limited to ten



     15     minutes.



     16          MR. SACOPULOS:  Good morning.



     17          COMMISSIONER PILLOW:  Deny.



     18          MS. ELLINGWOOD:  Tough crowd.



     19          MR. SACOPULOS:  I'm here this morning on



     20     behalf of three clients; Trent Stohler, Russ



     21     Cullipher, and Mike Roth.  All three are



     22     Standardbred trainers and licensees of the Indiana



     23     Horse Racing Commission.  And all three fell into



     24     the same trap during the 2014 racing season.



     25          It has to do with a violation for a
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      1     therapeutic medication known as tripelennamine.



      2     Tripelennamine is an antihistamine.  It is used by



      3     veterinarians.  It has been used in the state of



      4     Indiana for years to dry up what's not very



      5     scientifically described as a snotty nose.  They



      6     use that instead of an antibiotic.



      7          In this case, all three of my clients;



      8     Mr. Stohler, Mr. Cullipher, and Mr. Roth had either



      9     administered, legally administered or had



     10     recommended prescribed to be administered the



     11     tripelennamine to their Standardbred horses.  They



     12     had used this medication in years past, as had many



     13     Standardbred participants and owners and trainers



     14     in Indiana.



     15          In fact, the testimony in this case and the



     16     evidence in this case is that tripelennamine had



     17     been used the same way as in years prior.  It's



     18     been ordered from the same supplier.  It had been



     19     compounded the same way.  It had been administered



     20     by the same veterinarian.  It had been administered



     21     in the same way by the same veterinarian without



     22     any instance.



     23          One of the veterinarians that was deposed was



     24     Doctor Hollendonner, a licensee of the Indiana



     25     Horse Racing Commission himself.  And he said he
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      1     had administered it hundreds of times without any



      2     problem.



      3          We had a couple of things that you'll recall



      4     in the 2014 season that made it different.  One is



      5     we had quite a few problems with the lab, LGC,



      6     backup on testing and so forth, which you've had a



      7     lot of testimony about in other matters.



      8          The other thing that happened with regard to



      9     this particular medication is that there were rule



     10     changes, not one rule change but two rule changes



     11     during the season.  I think we can all agree



     12     despite what side of the issue we're on here today,



     13     the rule changes during the season are a bad thing.



     14     It trips people up.  It's difficult to get notice



     15     out.  People are set in the ways of doing



     16     something.  When there are rule changes during the



     17     meet, problems result.



     18          The rule with regard to tripelennamine has



     19     been three days, then moved to five days, and then



     20     was moved off the list all together.  It was taken



     21     off the list.  But to make it even more



     22     problematic, is that now if you have a therapeutic



     23     medication on the approved list by the Indiana



     24     Horse Racing Commission, there is a corresponding



     25     threshold.  If you use this medication and you go
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      1     through the withdraw time, there is a threshold



      2     which that horse must test below that threshold,



      3     and you're clean.  If you test above the threshold,



      4     you get a positive.



      5          At the time this was going on, there was no



      6     threshold for tripelennamine.  So you had a



      7     medication on the list with a recommended withdraw



      8     time with a zero tolerance.  It was almost a



      9     contradiction in how that was used.  This is the



     10     background in which these positives resulted.



     11          Doctor Hollendonner, who treated two of the



     12     horses here, testified that he had used this



     13     repeatedly without problem.  In fact, he went to



     14     the Commission to ask and try get some explanation



     15     of what is going on, why are we having these



     16     increases in tripelennamine.



     17          One of the things he was looking for is some



     18     type of withdraw schedule, some type of scientific



     19     evidence of why we were changing this.  What



     20     established the 72-hour withdraw?  What established



     21     the change to the five-day rule?  What was the



     22     science of taking it off the list all together?



     23          What became clear was there was no science.



     24     There were no withdraw schedules.  There was



     25     basically a determination by then the executive
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      1     director that 72 hours was a good time.  Then five



      2     days was a good time.  Then take it off the list



      3     was an appropriate matter.



      4          These three gentlemen were so and are so



      5     certain that they complied with the recommendation



      6     of this Commission, they, at their own expense,



      7     hired experts at Rood and Riddle in Lexington,



      8     Kentucky to perform a test on tripelennamine.



      9          They took a horse to Lexington that had never



     10     been administered anything.  It is, in essence, an



     11     equine blank canvas that they take down.  And they



     12     have the same tripelennamine from the same supplier



     13     with the same compound shipped there.  And the



     14     study is done with tripelennamine.



     15          The seal is broken.  It's opened.  Doctor



     16     Steve Reed, nationally known at Rood and Riddle,



     17     administered the medication.  They then conducted



     18     the test to see what would happen if you



     19     administered the tripelennamine, what would be the



     20     withdraw time.



     21          What came out of the Rood and Riddle study was



     22     very, very significant.  Because, as you all know,



     23     when a horse is tested, they test both the blood,



     24     the serum, and they test the urine.  The study,



     25     which is part of the record before you, found that
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      1     if you apply the tripelennamine that had been



      2     applied by way of intramuscular injection, and you



      3     followed the three-day period, you would have



      4     positives, both in the blood and serum.  If you



      5     went to went to five days, you would have positives



      6     in the blood and the serum.  If you went to six



      7     days and went to seven days, you would have that.



      8          So that is for the tripelennamine itself.  But



      9     when you deal with a zero tolerance, you're dealing



     10     not only with tripelennamine, but what you're



     11     dealing with are metabolites of tripelennamine,



     12     which could go on for additional days, past six,



     13     days, past seven days, past eight days.



     14          The testing was done by Doctor Scott Stanley



     15     at UC Davis, probably the premiere lab in the



     16     United States.  He concluded that based on these



     17     guidelines, these recommended guidelines, if the



     18     trainer were to follow this for tripelennamine,



     19     what would happen was is they would get positives.



     20          So based on that, our argument with regard to



     21     this summary judgment is that you first need to



     22     look at the summary judgment.  The summary judgment



     23     is a legal mechanism, a legal tool to throw



     24     somebody out of court.  Mr. Stohler, Mr. Cullipher,



     25     Mr. Roth, they won't have a hearing.  Their case







�



                                                           58



      1     will be summarily decided and thrown out.  They can



      2     appeal at their cost.  They've done that already.



      3     They've gone down and hired experts at Rood and



      4     Riddle.



      5          We believe that the summary judgment is



      6     inappropriate for a number of reasons.  One is that



      7     the way this scheme was set up, it violated their



      8     due process rights.  The application was arbitrary



      9     and capricious.  And the Commission should be



     10     estopped from enforcing these violations against



     11     these three gentlemen.



     12          With regard to the summary judgment, what has



     13     happened here is that the administrative law judge



     14     has simply adopted certain facts for the Staff but



     15     disregarded and excluded facts from the



     16     respondents.  One of those is that the testing that



     17     was done at Rood and Riddle is not scientific.  An



     18     administrative law judge is not qualified to make



     19     that decision.  He excluded that from the record.



     20          While unscientific, we have one hundred times



     21     the amount of scientific evidence the Commission



     22     did at the time in making its three-day rule, its



     23     five-day rule, or rule to take it off the books all



     24     together.  We have a horse that was scientifically



     25     tested at Rood and Riddle and the results of that
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      1     test, which you have before you.



      2          The administrative law judge assumed as true



      3     the withdraw times that were published, which were



      4     simply not the case.  So what I would ask that you



      5     all consider, and you certainly can read through



      6     all our briefs, is that the administrative law



      7     judge should take into account our facts as well as



      8     the Commission Staff's facts.  That has not been



      9     done.



     10          A summary judgment requires no dispute as to



     11     any material fact.  Commission Staff will argue



     12     that there were no dispute as to the facts they



     13     presented.  While that may be true, there were



     14     facts that the administrative law judge, which are



     15     material, did not consider in our argument.



     16          The other part of the summary judgment is they



     17     must, as a matter of law, be entitled to a



     18     judgment.  Our position is for the reasons set



     19     forth in our brief that the Indiana Horse Racing



     20     Commission Staff is not so entitled to a judgment



     21     for the reasons set forth there; the constitutional



     22     arguments, the due process argument, arbitrary and



     23     capricious argument, and the estoppel.



     24          One last thing as I wind up by way of



     25     housekeeping.  There were a number of depositions
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      1     taken in this case.  I believe the respondents took



      2     one or two.  The Commission Staff took the balance.



      3     Those are not part of the record.  We would ask



      4     that those be published and made part of the record



      5     for any future proceedings.  With that, I will



      6     answer any questions if you have any.  Thank you



      7     for your time.



      8          CHAIRMAN WEATHERWAX:  Thank you, Pete.  I



      9     think we have some questions from some of our



     10     people.  Obviously, there is a pattern here that is



     11     not the way we would like to run the railroad.



     12     But, nevertheless, did you have a question?



     13          COMMISSIONER LIGHTLE:  I do.  I am going to



     14     leave the summary judgment and all that to the boys



     15     that know more about that stuff.  What I don't



     16     understand, what I think that I really don't like



     17     in this situation is in one place we have this



     18     tripel, whatever it is, listed as a foreign



     19     substance.  So why was there a withdrawal time



     20     period if it's absolutely foreign substance, never



     21     to be used, this is what it says?  Under no



     22     circumstances should this be used.



     23          Then you have a withdrawal time.  And the



     24     withdrawal times are changed and changed and



     25     changed.  I disagree with that kind of a situation
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      1     that the horsemen are trying to deal with.  Is it



      2     completely, absolutely not to be used, then why is



      3     it on a withdrawal?  If it is and when it is and it



      4     has been through all of this, it's an



      5     antihistamine -- I don't understand that -- but why



      6     are these rule changes mid stream when these guys



      7     are trying to race.  Why all the rule changes?  I



      8     just don't think -- I think it's a situation we



      9     need to deal with.  Is it absolutely not to be



     10     used, and if so, why is it on the withdrawal, and



     11     why are all these changes going on when these



     12     horsemen are trying to race their horses?



     13          I disagree with that.  I will leave the rest



     14     of the legislative and attorney type, you guys can



     15     take care of that.  But I really don't like the



     16     looks of this as a horseman myself.  Thank you.



     17          COMMISSIONER SCHENKEL:  Was that a question?



     18     Are we waiting for a response from somebody?



     19          MR. SACOPULOS:  My response is I agree.



     20          MS. ELLINGWOOD:  Commission Staff has also ten



     21     minutes to present.



     22          COMMISSIONER LIGHTLE:  Please address this



     23     because it's...



     24          COMMISSIONER SCHENKEL:  I guess my question



     25     would be then:  This was experience, you mentioned
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      1     rule changes that happened, in your terms,



      2     inopportune or an awkward time.  Have there been



      3     subsequent problems in the 2015 racing season, were



      4     there?



      5          MR. SACOPULOS:  No, sir, because



      6     tripelennamine was removed from the list.  It is no



      7     longer on the list of therapeutics.  And I would



      8     also add that those medications that are currently



      9     on the therapeutic list all now have withdraw



     10     times, which this at the time did not.



     11          COMMISSIONER SCHENKEL:  Thank you.



     12          CHAIRMAN WEATHERWAX:  We made things clearer.



     13          COMMISSIONER SCHENKEL:  That's what I was



     14     trying to make sure.



     15          COMMISSIONER LIGHTLE:  So we've addressed all



     16     that?



     17          CHAIRMAN WEATHERWAX:  We've addressed it, but



     18     we also haven't done things this year like in the



     19     past with emergency rules, which does make a



     20     problem.  Who is doing the presentation?  Holly.



     21          MS. NEWELL:  Good morning, Chairman



     22     Weatherwax, Commissioners.



     23          Today, Commission Staff respectfully requests



     24     that you affirm ALJ Bernard Pylitt's recommend



     25     order granting summary judgment in three cases
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      1     involving positive tests.  As noted by Miss



      2     Ellingwood and Mr. Sacopulos, the cases are



      3     distinct, but due to their common facts we are



      4     consolidating oral argument.



      5          Upon review of more than 200 pages of briefing



      6     in each case, Judge Pylitt recommended summary



      7     judgment in favor of Commission Staff in each of



      8     these cases.  Summary judgment is appropriate where



      9     there is no genuine issue of material fact.



     10     Essentially, it means that there are no material



     11     factual questions that need to be determined at a



     12     hearing.  All that is to be determined is the



     13     application of the law.



     14          These three cases are ideal summary judgment



     15     cases because the material facts are clear and



     16     uncontroverted.  No reasonable fact finder could



     17     find differently.  Summary judgment is a legal



     18     mechanism, as Mr. Sacopulos said, and it is



     19     appropriate here.



     20          As you will recall, these cases involve three



     21     Standardbred trainers whose horses tested positive



     22     for tripelennamine in 2014.  Tripelennamine is a



     23     foreign substance and pursuant to Indiana law and



     24     Commission regulation, it cannot be present in a



     25     racehorse.
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      1          The facts here are quite simple.  These are



      2     black and white cases.  The horses tested positive



      3     for tripelennamine.  None of the trainers have



      4     presented any evidence that refutes the positive



      5     tests.  Tripelennamine may not be a present in any



      6     amount in the horse's system.  This is a zero



      7     tolerance substance.  A trainer is responsible for



      8     the condition of the horses he trains.



      9          Here, we have clearcut violations of Indiana's



     10     foreign substance regulation.  Accordingly, the RCI



     11     model penalty applies, and it is appropriate that



     12     Roth, Stohler, and Cullipher each receive a 15-day



     13     suspension and be fined $500.  Indiana law requires



     14     purse forfeiture and redistribution in the event of



     15     a positive equine drug test.  Therefore, the horses



     16     should be disqualified for each affected race, and



     17     the purses should be redistributed.



     18          Judge Pylitt's order granting summary judgment



     19     identifies these penalties, and it is appropriate



     20     you affirm his recommended order and these



     21     penalties.  The trainers have complained that Judge



     22     Pylitt didn't consider the facts they presented.



     23     However, the rule governing summary judgment in



     24     Indiana is clear.  The judgment shall be rendered



     25     forthwith if the designated evidentiary matter
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      1     shows there's no genuine issue as to any material



      2     fact.  The facts that the trainers would have had



      3     the judge consider here are immaterial.  They are



      4     irrelevant.



      5          These trainers are attempting to create shades



      6     of gray and very black and white cases.  Their goal



      7     appears to distract the fact with immaterial facts



      8     that are irrelevant to the proceeding.  Commission



      9     Staff has alleged violation of Commission's foreign



     10     substance prohibited rule, which states that



     11     foreign substances are prohibited except as



     12     designated by Commission rule.  Tripelennamine is



     13     not a substance that is allowed to be present in a



     14     horse at any level.  Roth's, Stohler's, and



     15     Cullipher's horses all had tripelennamine in their



     16     systems.  Those are the material facts.



     17          A genuine issue of material fact exists where



     18     facts concerning an issue which could dispose of



     19     the litigation are in dispute or where the



     20     undisputed facts are capable of supporting



     21     conflicting inferences on such an issue.  That is



     22     not the case here.  There is no dispute that a



     23     horse racing in Indiana is prohibited from having



     24     prohibited foreign substance, including



     25     tripelennamine, in its system at the time of the
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      1     race.  Miss ABC, Metro Shopping, and Next Thing



      2     Smoke'n had a prohibited foreign substance in their



      3     systems at the time of their races.  Each of the



      4     trainers admitted they could not refute the



      5     positive tests.



      6          Trent Stohler trained Miss ABC.  Trent Stohler



      7     is responsible for the presence of the



      8     tripelennamine, regardless of the acts of third



      9     persons, under applicable law and regulations.



     10          Mike Roth trained Metro Shopping.  Mike Roth



     11     is responsible for the presence of the



     12     tripelennamine, regardless of the acts of third



     13     persons, under applicable law and regulation.



     14          Roger Cullipher trained Next Thing Smoke'n.



     15     Roger Cullipher is responsible for the presence of



     16     the tripelennamine, regardless of the acts of third



     17     persons, under applicable law and regulations.



     18          The recommended sanctions are reasonable and



     19     appropriate and in keeping with the RCI recommended



     20     penalty.



     21          Now those trainers want to shirk



     22     responsibility and begin the blame game.  But none



     23     of that matters.  Again, it's black and white.  The



     24     drug was in the blood, and it cannot be in the



     25     blood.  The trainer is responsible.
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      1          The trainers' response to these positives is



      2     problematic on many levels.  It is an obvious



      3     attempt to subvert the trainer responsibility rule.



      4     They want to blame the Commission, point at



      5     withdrawal guidelines.  To be clear, withdrawal



      6     guidelines are not rules.  They are not regulated.



      7     Calling withdrawal times rules is absolutely



      8     misleading.



      9          Tripelennamine has always been a prohibited



     10     substance.  It is not as if tripelennamine were



     11     permitted at a threshold level and then the rule



     12     changed.  Tripelennamine has never been allowed to



     13     be present in a horse participating in a race in



     14     Indiana.  No 2014 rule changes related to



     15     tripelennamine.



     16          Here you have a situation where the rule is



     17     ignored, and reliance is placed on withdrawal



     18     times, which are clearly recommendations only.  The



     19     trainers and the vet all acknowledge that the



     20     guidelines were recommendations, and they were



     21     aware they were recommendations only.



     22          Racing in Indiana is a privilege.  One of the



     23     prices of that privilege is that you know the



     24     rules, and you play by the rules.  At a minimum, it



     25     seems that trainers and vets should make a point to
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      1     fully know and understand medication rules.  Doping



      2     rules are paramount to the regulation of



      3     pari-mutuel horse racing.  It was the trainers'



      4     obligation to know the rules and to follow them.



      5          In each of these cases, there is a trainer



      6     that ran second or third.  Those trainers are



      7     entitled to the purse redistributions that are



      8     required by law in the event of a positive test.



      9     When looking at the equities of this case, it is



     10     important not to overlook those trainers.



     11          Cullipher, Roth, and Stohler are also trying



     12     to make a claim of deprivation of due process.



     13     Let's keep in mind procedural posture of this case.



     14     None of these trainers have yet been suspended.



     15     They are currently proceeding through the



     16     administrative disciplinary procedure, which



     17     includes a full hearing and/or the protections



     18     provided by the Indiana Administrative Orders and



     19     Procedures Act.



     20          Commission Staff has never conceded that an



     21     Indiana Horse Racing Commission license is a



     22     property right.  Even if it were though, these



     23     trainers were all afforded the due process rights



     24     to which they were entitled.



     25          AOPA establishes the rules by which
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      1     administrative participants play.  Everything that



      2     has occurred here has been well within the bounds



      3     of AOPA.  Just because these trainers are claiming



      4     a deprivation doesn't make it so.  This commission



      5     has determined that summary judgment is a



      6     procedural vehicle.  Summary judgment is



      7     appropriate here today.



      8          The bottom line is that if a trainer had a



      9     property interest, he got all the process to which



     10     he was due.  As soon as someone is issued an IHRC



     11     license, we ensure that person has all AOPA



     12     protections.



     13          Commission Staff respectfully requests that



     14     the Commission affirm Judge Pylitt.  The



     15     fundamental considerations here are simple.



     16     Tripelennamine is prohibited.  These horses tested



     17     positive for tripelennamine.  The rule in Indiana



     18     is clear.  The finding by a chemist is prima facie



     19     evidence that the horse carried the substance in



     20     its system at the time of the race.  None of the



     21     trainers has presented any evidence that would



     22     suggest the test was incorrect.



     23          Commission Staff met its burden.  And the



     24     ALJ's ultimate findings of fact and conclusions of



     25     law are appropriate and should remain undisturbed.
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      1     Thank you.



      2          CHAIRMAN WEATHERWAX:  I have a question,



      3     Holly.  I may need a history lesson, but you made a



      4     statement that is pretty profound.  How do you



      5     pronounce it?



      6          MS. NEWELL:  Tripelennamine.



      7          CHAIRMAN WEATHERWAX:  Tripelennamine was never



      8     allowed --



      9          MS. NEWELL:  Never.



     10          CHAIRMAN WEATHERWAX:  -- to be part of a



     11     horse's care as far as the rules go?



     12          MS. NEWELL:  The distinction here is that it



     13     cannot be in the horse's blood at the time of the



     14     race.  Whether or not it is used in the horse's



     15     care would be up to the trainer and the



     16     veterinarian.  They would need to keep in mind it's



     17     a prohibited substance that cannot be in the blood



     18     post-race sample.



     19          COMMISSIONER SCHENKEL:  Taking off of that,



     20     Mr. Sacopulos testified or commented that it's



     21     commonly used.  So it's a commonly-used drug but



     22     can't be there on race day.  And so part of the



     23     argument here, part of the confusion is the



     24     withdraw time.  If they commonly use it, how long



     25     do they have?







�



                                                           71



      1          CHAIRMAN WEATHERWAX:  They do it at their own



      2     risk if they use it.



      3          MS. NEWELL:  Yes.  I am not a veterinarian or



      4     trainer, but there are dozens or hundreds of



      5     therapeutic drugs that simply cannot be in the



      6     horse at the time of the race.  We have the 26 that



      7     have been identified.



      8          CHAIRMAN WEATHERWAX:  This is a therapeutic



      9     drug.



     10          MS. NEWELL:  It's an antihistamine.



     11          CHAIRMAN WEATHERWAX:  Clean out the horse's



     12     breathing or body so it's healthier.



     13          MS. NEWELL:  Correct.



     14          CHAIRMAN WEATHERWAX:  I notice that in these



     15     one, two, three cases, you're right, there are



     16     different levels detected.  There was 97, 51, and



     17     32 parts.  So that means there isn't any threshold



     18     that we can accept.



     19          But here's the question because I don't



     20     remember:  Did we change this rule last year mid



     21     season?



     22          MS. NEWELL:    No.  There's never been a rule



     23     that specifically allowed tripelennamine or had



     24     tripelennamine as a threshold drug.  Tripelennamine



     25     has never been allowed.
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      1          CHAIRMAN WEATHERWAX:  So any of the emergency



      2     rules that we put in place didn't affect this.



      3          MS. NEWELL:  None of them did.



      4          COMMISSIONER SCHENKEL:  Back to my earlier



      5     question about whether there was any problem with



      6     this drug in 2015, the answer was no.  I'm not sure



      7     I understand why if we don't have a prescribed or



      8     if it's not known what the actual withdrawal time



      9     is, is that basically we are now assuming that the



     10     trainers have gotten smarter how they use it and



     11     when they use it.



     12          MS. NEWELL:  I think you can draw whatever



     13     conclusions you want to draw.



     14          COMMISSIONER SCHENKEL:  I guess, and maybe



     15     this is for the horsemen, are they still using it?



     16          MS. NEWELL:  The vet, who Mr. Sacopulos



     17     referred to, said he did quit using it once the



     18     positives started occurring in 2014.  I don't know



     19     if that's still the case this year.  I can't speak



     20     for him.



     21          CHAIRMAN WEATHERWAX:  Have we had cases,



     22     violations of this drug before?



     23          MS. ELLINGWOOD:  Not that I'm aware of.



     24          CHAIRMAN WEATHERWAX:  Why haven't we had them



     25     before?
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      1          MS. ELLINGWOOD:  People change their drug



      2     routines to maximize their benefit.



      3          CHAIRMAN WEATHERWAX:  It's been used for a



      4     long time.



      5          MS. NEWELL:  One of the things that happened



      6     in 2014 is that we did get a new lab.



      7     Mr. Sacopulos points to the deficiencies of that



      8     lab.  However, that lab is very highly regarded,



      9     and they had very good testing.



     10          CHAIRMAN WEATHERWAX:  So it's possible, this



     11     is a theory, that there was a problem before, but



     12     we didn't detect it because of the lab we used.



     13          MS. NEWELL:  Absolutely.  Like you said, it's



     14     a theory.



     15          CHAIRMAN WEATHERWAX:  George, did you have a



     16     question?



     17          COMMISSIONER PILLOW:  No, I'm confused.



     18          CHAIRMAN WEATHERWAX:  Susie, go ahead.



     19          COMMISSIONER LIGHTLE:  I don't know.  I guess



     20     I'm going to be the octagon.  I'm so sorry, my



     21     dear.  It seems like you have, like, three



     22     different vets, well-known vets say that this is



     23     not anything that enhances the horse's behavior or



     24     ability.  It's definitely an antihistamine.



     25     Evidently, they've been using it for quite some
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      1     time without a problem.



      2          My biggest problem is the changing.  If it's



      3     absolutely forbidden, why is it on the withdraw



      4     list?  That was the thing that bothered me and the



      5     different time changes during the thing.  I would



      6     like to see that we don't have these major changes



      7     in the middle of a racing season.  I think that's a



      8     problem.



      9          Maybe you all agree with me or you don't agree



     10     with me, but I feel it would be a problem.  I'm



     11     still thoroughly misunderstanding how this was



     12     working for so long with these different vets that



     13     say they've been administering it, and everything



     14     was fine.  Then all of a sudden, we have the



     15     situation.  I would like that to be clarified.



     16          COMMISSIONER SCHENKEL:  And no problems since.



     17          COMMISSIONER LIGHTLE:  Yes, and no problems



     18     since.  I don't understand.  I will shut up.



     19          CHAIRMAN WEATHERWAX:  Thank you, Holly.  I



     20     don't know if there's a chance for other questions.



     21     This is really our chance to ask the questions.



     22          MS. ELLINGWOOD:  Right.



     23          CHAIRMAN WEATHERWAX:  If you don't feel



     24     comfortable, you have questions, this is the time



     25     to speak.  Obviously, this is something I don't
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      1     feel my committee is on the same page or the



      2     Commission.  And so tell us again, we can modify.



      3          MS. ELLINGWOOD:  You can modify.  You can



      4     adopt it or you can remand it back to the ALJ for



      5     further proceedings.



      6          CHAIRMAN WEATHERWAX:  In the word modify, that



      7     means you can see the penalties that are laid out



      8     here.  There's money.  There's loss of license for



      9     15 days.



     10          MS. ELLINGWOOD:  Right.  The penalty that's



     11     recommended in the administrative complaint is



     12     consistent with the ARCI penalties.  So but, yes,



     13     those are your three choices.



     14          COMMISSIONER SCHENKEL:  I guess, Mr. Chairman,



     15     I don't see much sense in remanding.  I couldn't



     16     take much more paper.  And I think then we get into



     17     the argument too that Mr. Sacopulos brought up



     18     about the question of depositions that he says have



     19     not been allowed, and he wants to go back and argue



     20     they would be.  That would be thousands of more



     21     pages.  Remand is not an option for me, but I'm not



     22     sure how to feel otherwise.



     23          COMMISSIONER LIGHTLE:  Let me put this to rest



     24     as far as I'm concerned.  I'm not questioning that



     25     these three guys used this, and it was there, and
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      1     the tests were wrong or anything like that.  I'm



      2     not questioning that.  That's not what I'm going to



      3     question.  And I'm just voicing my opinion on how



      4     this has come down.  That's what my -- maybe my



      5     statement, not my question, but just a statement to



      6     this, but I'm not arguing that these three guys,



      7     their horses tested positive.  I'm not arguing with



      8     that.



      9          COMMISSIONER MCCARTY:  I would like to hear



     10     both your response and counsel's response for the



     11     trainers.  What was it, a 15-day suspension and



     12     also fined, what, 500?



     13          MS. NEWELL:  Five hundred dollars.



     14          COMMISSIONER MCCARTY:  Guess I fairly well



     15     understand $500.  But what are the implications of



     16     the 15-day suspension and the fine for that?  What



     17     impact does that have?



     18          MS. NEWELL:  I want to be really clear that



     19     the other penalty that is involved here is the



     20     purse redistribution.  And that's by statute.  Our



     21     legislature, when they enacted the pari-mutuel



     22     statute, said anytime you have a positive test.



     23          COMMISSIONER SCHENKEL:  That's already been



     24     done.



     25          MS. NEWELL:  I just want to be very clear.
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      1          COMMISSIONER SCHENKEL:  That's been done,



      2     correct?



      3          MS. NEWELL:  No, not yet.  That redistribution



      4     has not occurred.  It would occur once the judge's



      5     order is affirmed.



      6          As to the other penalties, I think that



      7     Mr. Sacopulos can speak to the actual effect on



      8     trainers.  Five hundred dollars is $500.  I think



      9     probably for most trainers, a 15-day suspension is



     10     the tougher medicine to take.



     11          But, again, I think it depends on the trainer



     12     and depends on a number of things, when that



     13     suspension falls during the race meet, and how much



     14     notice they have for the suspension, a number of



     15     things.  But I will certainly let him speak to that



     16     so that he can address your concerns.



     17          CHAIRMAN WEATHERWAX:  Very good.  Does that



     18     answer your question?



     19          COMMISSIONER MCCARTY:  I would like to hear



     20     from him.



     21          CHAIRMAN WEATHERWAX:  Pete, come on.



     22          MR. SACOPULOS:  Couple things.  One, it's a



     23     big impact because, unlike a Thoroughbred horse,



     24     the Standardbred horses run far more frequently.



     25     So you are putting somebody out for a considerably
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      1     longer period than 15 days.  They can't enter.  I



      2     mean, they're out of bounds.  They're up in the



      3     stands and off the field.



      4          The other thing I think is worth addressing is



      5     why there were so many of these?  Why are these



      6     three here and other ones are not?  That is purely



      7     economics.  A person with a small purse can't



      8     afford to go through this process.  We have three



      9     people here who it is their career, their



     10     profession.  It's their livelihood.  And they are



     11     going to be, if you affirm the summary judgment,



     12     thrown out without having a hearing, their day in



     13     court.



     14          Some people just simply can't do that.  I



     15     think that may be an argument for another day, but



     16     an argument that needs to be and a discussion that



     17     needs to be had in terms of how the administrative



     18     process works to make it more affordable and



     19     successful to other horsemen who are having these



     20     problems.



     21          COMMISSIONER MCCARTY:  Followup question.



     22          CHAIRMAN WEATHERWAX:  Yes.



     23          COMMISSIONER MCCARTY:  If we support the ALJ's



     24     summary judgment, what's the next step procedurally



     25     for your clients if they decide to appeal?
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      1          MR. SACOPULOS:  Well, the next step would be,



      2     if you would approve or adopt the ALJ's position,



      3     then the administrative remedy for Mr. Stohler,



      4     Cullipher, and Roth is exhausted.  We have come to



      5     the end of the administrative process.  Those three



      6     gentlemen would have the right to ask for judicial



      7     review and appeal it to the judicial process, the



      8     court system.



      9          CHAIRMAN WEATHERWAX:  This suspension, does it



     10     start now or is it next year or at the next racing



     11     season?



     12          MS. NEWELL:  It has always been the policy of



     13     the Commission that suspensions are served during



     14     the race meet so in this particular case, next



     15     year.



     16          CHAIRMAN WEATHERWAX:  It hasn't happened yet,



     17     but it will be next racing season.



     18          MS. NEWELL:  Yes.  That's generally how these



     19     things are handled when there's something that



     20     happens outside of the season.



     21          MR. SACOPULOS:  Mr. Chairman, we would



     22     certainly ask for the consideration of the



     23     Commission that if the summary judgment is granted,



     24     Mr. Stohler, Cullipher, and Roth have not been



     25     heard, they be given the opportunity to be heard







�



                                                           80



      1     before a court of law before the suspension is



      2     imposed.  That goes straight to the constitutional



      3     argument.



      4          MS. ELLINGWOOD:  To address that, that's



      5     actually what's going on now.  You're addressing



      6     the Commission on their behalf.  So if you're going



      7     to make an argument to have that suspension happen



      8     after the race meet, that needs to happen now.



      9          MR. SACOPULOS:  We are making that argument.



     10          One other thing if I could just address



     11     quickly, if I may.  The request I made to have the



     12     transcripts of the depositions made part of the



     13     record is not for all of you to read it.  It is



     14     simply if this goes up on to a judicial review,



     15     that it be part of the record because all these



     16     were taken in connection with discovery in this



     17     case so the record is complete.



     18          MS. NEWELL:  Commission Staff would not object



     19     to that.



     20          CHAIRMAN WEATHERWAX:  Thank you, Counsel.



     21          COMMISSIONER MCCARTY:  Let me ask the staff.



     22     I'm of the mood to amend this order and



     23     particularly the 15-day suspension.



     24          CHAIRMAN WEATHERWAX:  As your Chairman, the



     25     votes are not here that we have to make a decision
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      1     where we can agree on something as a Commission,



      2     and modification is one of those things we can do.



      3     What do you recommend?



      4          COMMISSIONER MCCARTY:  Well, I ask for



      5     response to this.  I would strike the 15-day



      6     suspension and leave the financial fine, period.  I



      7     guess the purse redistribution would stay in place.



      8     That would occur.  But I would strike the 15-day



      9     suspension.  What's your reaction to that?



     10          MS. NEWELL:  Commission Staff, obviously,



     11     would prefer that not be the case for a few



     12     reasons.  This penalty was in keeping with the RCI



     13     recommended penalties, which this Commission has



     14     said those are the penalties we're going to rely



     15     on.  Those are the penalties that our judges and



     16     stewards use day-to-day in handling medication



     17     cases.



     18          We have had other trainers who have dealt with



     19     tripelennamine and other therapeutics, and they



     20     have taken their 15 days and paid their fine and go



     21     about their way.  I just worry about the precedent



     22     this might be setting for purposes of moving



     23     forward with respect to the regulation being



     24     therapeutics that do not have thresholds.



     25          COMMISSIONER SCHENKEL:  Commissioner McCarty,
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      1     did you make that as a motion?



      2          COMMISSIONER MCCARTY:  Well, I will.  I move



      3     to a amend the summary --



      4          COMMISSIONER SCHENKEL:  I second.



      5          COMMISSIONER MCCARTY:  -- judgment order to



      6     strike the 15-day suspension.



      7          CHAIRMAN WEATHERWAX:  And do the



      8     redistribution of the purses.



      9          COMMISSIONER MCCARTY:  But allow the



     10     redistribution.



     11          COMMISSIONER SCHENKEL:  I second that.



     12          MS. ELLINGWOOD:  Just to clarify for the



     13     purposes of the final order, it is to approve the



     14     motion for summary judgment but to amend the



     15     penalty?



     16          CHAIRMAN WEATHERWAX:  Yes.



     17          MS. ELLINGWOOD:  To be no 15-day suspension,



     18     the $500 fine, and purse redistribution.



     19          COMMISSIONER SCHENKEL:  The fine, yeah, the



     20     suspension.



     21          CHAIRMAN WEATHERWAX:  We realize this is a big



     22     decision in a way because it's a precedent, but I



     23     also feel there are certain things that have



     24     happened here that to me make a modification a good



     25     approach.
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      1          Now, we have a motion.  We have a second.  Do



      2     we understand the motion?



      3          All those in favor, say "aye."



      4          THE COMMISSION:  "Aye."



      5          CHAIRMAN WEATHERWAX:  Passed as modified.



      6          Now, we have Doctor Russell's case.  We've



      7     heard about it, talked about it, but, yet, never



      8     discussed.



      9          MS. ELLINGWOOD:  Miss Newell is going to



     10     address the settlement.



     11          MS. NEWELL:  As you will recall from knowing a



     12     little bit about this case, Commission Staff filed



     13     an administrative complaint against Doctor Russell



     14     in 2014.  The hearing was actually set for a



     15     hearing this month.  Prior to that, however, the



     16     parties were able to reach a settlement.



     17          You have the terms of that settlement in the



     18     document before you.  Commission Staff would



     19     request that you approve this agreement, which has



     20     been executed by both parties.  If you have any



     21     questions, I would be happy to address them.



     22          CHAIRMAN WEATHERWAX:  So this is -- we read



     23     this.  All of you have read this.  Basically, it



     24     means that the case is settled?



     25          MS. NEWELL:  Correct.
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      1          CHAIRMAN WEATHERWAX:  Agreed to the findings



      2     and charges as submitted?



      3          MS. NEWELL:  Yes.



      4          CHAIRMAN WEATHERWAX:  I have a question



      5     because I don't understand how this works.  If you



      6     look at number 15, it says maybe I don't read too



      7     well, agrees to a nine-year suspension, but he



      8     agrees to not seek a license in Indiana for three



      9     years.



     10          MS. NEWELL:  Correct.



     11          CHAIRMAN WEATHERWAX:  What does that mean?



     12          MS. NEWELL:  So how this works is he would



     13     have a nine-year suspension issued, and that will



     14     be what the RCI ruling will indicate.  It will also



     15     indicate that he agrees to not apply for three



     16     years.  However, the nine years is important



     17     because that's the period of time for which we



     18     would probably have reciprocity.  That's pretty



     19     much an absolute suspension in racing throughout



     20     the country.  Whereas, the addition three years,



     21     that's Indiana only, he simply won't apply here in



     22     Indiana for the three years after the nine years.



     23          COMMISSIONER SCHENKEL:  So for Indiana, it's



     24     12 years.



     25          MS. NEWELL:  Yes.
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      1          COMMISSIONER SCHENKEL:  That's what I wanted



      2     to make sure.  It seemed to be pretty



      3     straightforward, but I didn't know why it was



      4     separated like that.



      5          CHAIRMAN WEATHERWAX:  Then we say in here that



      6     we agree to take no disciplinary action against his



      7     veterinarian license with respect to violations



      8     referred above.



      9          MS. NEWELL:  We can't take any action against



     10     the veterinary license.  However, what we have



     11     agreed to do is make a recommendation to the vet



     12     board that they not take any action against the



     13     license.  The vet board is aware of the complaint.



     14     They have been waiting for its conclusion and to



     15     have word from the horse racing commission that



     16     it's concluded so they can begin their



     17     investigation.



     18          CHAIRMAN WEATHERWAX:  Does this mean he can't



     19     practice in other states or he can?



     20          MS. NEWELL:  Right now, his vet license is



     21     intact to my knowledge.  Nothing has occurred.  I



     22     know nothing has occurred in Indiana.  Whether



     23     something has happened in other states, I don't



     24     know.  But his actual license to practice



     25     veterinarian medicine is undisturbed.
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      1          COMMISSIONER SCHENKEL:  Move acceptance.



      2          COMMISSIONER PILLOW:  Second.



      3          CHAIRMAN WEATHERWAX:  We have a motion to



      4     accept and a second.  Questions?



      5          All those in the favor say "aye."



      6          THE COMMISSION:  "Aye."



      7          CHAIRMAN WEATHERWAX:  Next item on the agenda.



      8     In fact, maybe for those that have to take a meter



      9     break, let's take a break.  Some people have to put



     10     money in the meter.  Ten minute break.



     11          (A brief recess was taken.)



     12          CHAIRMAN WEATHERWAX:  Jim Brown, I think you



     13     are going to be doing the presentation.



     14          MS. ELLINGWOOD:  Actually, I'm going to do



     15     this one.  Did you plan to do a presentation for



     16     the permit renewal?



     17          JIM BROWN:  No.



     18          MS. ELLINGWOOD:  That's what I thought.  I'll



     19     handle this one, and I think Mr. Brown is going to



     20     talk about the race meet.



     21          CHAIRMAN WEATHERWAX:  This is number nine?



     22          MS. ELLINGWOOD:  If it's okay with you, I'll



     23     handle 9, 10, 11, 12 together.



     24          Each year Hoosier Park and Indiana Grand are



     25     required to reapply for a permit to conduct live
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      1     racing and to apply for a particular number of race



      2     dates.  They're also required to ask for renewal of



      3     their applications to operate off-track betting



      4     facilities.  So the applications for renewal are



      5     before you in agenda items 9, 10, 11, and 12.



      6          The applications appear complete.  Nothing



      7     appears to be missing.  If there's any other



      8     additional information that Hoosier Park or Indiana



      9     Grand would like to present, obviously, they're



     10     welcome to do so, but everything looks in order.



     11          CHAIRMAN WEATHERWAX:  I have a question



     12     because I made the fatal mistake of reading this,



     13     which is dangerous.  I like the way you guys put



     14     the schedule together for the race dates.  But



     15     under item 11, I find on the race date calendar for



     16     Indiana Grand, not that it's a big deal, but you



     17     have eight days, and it only says two.  See if you



     18     go to April, it starts on the 19th, and it goes



     19     to the 30th.  And then on the calendar behind it,



     20     I don't know if anybody reads this stuff, but it's



     21     not two days.  It's eight days.  It's probably just



     22     an error in the way they put it together.



     23          In this presentation, we don't have the



     24     color-coded block-out, but I know you make that



     25     color.  This is what it looks like, Jim.  You show
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      1     the dates every month.  Then on the second page you



      2     put down the dates.  So the reason I'm saying this



      3     is --



      4          MS. ELLINGWOOD:  Here's a color copy of it.



      5          CHAIRMAN WEATHERWAX:  On the second page.



      6          JON SCHUSTER:  The two days is just a typo.



      7     It's eight days in April.  Two days is just a typo.



      8          COMMISSIONER PILLOW:  It's a typo?



      9          JON SCHUSTER:  Yes.



     10          CHAIRMAN WEATHERWAX:  You were at the summit.



     11     I don't want to take away time because we have to



     12     keep moving.  One of the things I will bring up is



     13     the number of race days.  That's something that



     14     takes your hundred percent support or cash flow or



     15     all of the above before we ever think of expanding



     16     the number of race days.  We heard people say that



     17     was important if we could do that.  That's just an



     18     open question.  They would like to have more race



     19     days, yes.



     20          That was my question, Counsel.  It was being a



     21     little facetious but not really.  You have before



     22     you the application for these facilities, OTBs.



     23     And you're saying you would like to make that in



     24     the form of a request of a motion to accept?



     25          MS. ELLINGWOOD:  There's a request before you
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      1     to approve the applications for the licenses and



      2     permit renewals.



      3          CHAIRMAN WEATHERWAX:  Everything looks fine to



      4     my knowledge.  You've read it.



      5          COMMISSIONER PILLOW:  Mr. Chairman, I can't



      6     excuse the typo.



      7          MS. ELLINGWOOD:  Not very Christmas-spirity.



      8          JIM BROWN:  If you would like to know of any



      9     changes from 2015, it would take about 15 seconds



     10     to explain it if that's material.



     11          CHAIRMAN WEATHERWAX:  Go ahead.



     12          JIM BROWN:  At Indiana Grand, we start the



     13     meet -- I'm Jim Brown, president and chief



     14     operating officer for Centaur.



     15          For Indiana Grand, we traditionally have



     16     operated four race days a week until we get past



     17     the two-year-old threshold, and then we end the



     18     meet with five days a week.  And we really took a



     19     hard look at our horse availability, the ability to



     20     run turf races, the best weather, the best way we



     21     can be competitive for handle.  And we shifted the



     22     five days a week this year to July and August.  I



     23     believe it puts us in a more competitive position



     24     naturally and strategically for our racing program.



     25          At Hoosier Park for the last two years, we've
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      1     taken one week off for the State Fair.  And that's



      2     something we worked in conjunction with the ISA to



      3     do.  What we found after two years is it's not



      4     really accomplishing a lot because they were still



      5     doing what they were planning on doing.



      6          For handle purposes, what we found two years



      7     in a row is after we take the week off, the week we



      8     come back, handle is down about 40 percent from



      9     where it was.  It takes us up to a month to build



     10     it back because half the bettors, they're looking



     11     at a TV screen.  They're looking at who's racing,



     12     and they think Hoosier Park meet is done because



     13     they're not following our schedule.  And it takes



     14     them a while to come back in.



     15          We talked to the ISA.  We mutually concluded,



     16     let's skip the open week this year and run straight



     17     through the 160 days.  Those are the changes.



     18          CHAIRMAN WEATHERWAX:  Very good.  That makes



     19     sense.  These are the same number of racing days as



     20     last year?



     21          JIM BROWN:  Yes.



     22          CHAIRMAN WEATHERWAX:  For both Standardbred,



     23     Thoroughbred, and everybody.



     24          JIM BROWN:  Six whole Quarter Horse days, 114



     25     Thoroughbred for 120, and 160 for Standardbred.
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      1          CHAIRMAN WEATHERWAX:  Any questions from the



      2     Commissioners regarding these applications and



      3     schedules?  Very good.  If I can entertain a motion



      4     to accept this as submitted.



      5          COMMISSIONER PILLOW:  So moved.



      6          COMMISSIONER MCCARTY:  Second.



      7          CHAIRMAN WEATHERWAX:  All those in favor say



      8     "aye."



      9          THE COMMISSION:  "Aye."



     10          CHAIRMAN WEATHERWAX:  Now we have -- is this



     11     the review of Commission rulings?



     12          MS. ELLINGWOOD:  Yes, Miss Newell will be able



     13     to answer any questions you may have.



     14          CHAIRMAN WEATHERWAX:  This completes -- this



     15     is really through the end of the race season.



     16          MS. NEWELL:  Yeah, there might be a few that



     17     pop up in December, more housekeeping-type things,



     18     but this would largely conclude what happened to



     19     the end of the race meet.



     20          CHAIRMAN WEATHERWAX:  Go ahead, Holly.



     21          MS. NEWELL:  There's not really anything that



     22     I need to point out.  If you have any questions, I



     23     certainly can address them.



     24          CHAIRMAN WEATHERWAX:  The one on Mike Norris,



     25     is that one we've already talked about?
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      1          MS. NEWELL:  That relates to the order that



      2     you issued.



      3          COMMISSIONER MCCARTY:  I have a question.



      4          CHAIRMAN WEATHERWAX:  Yes, Commissioner



      5     McCarty.



      6          COMMISSIONER MCCARTY:  In the violation



      7     category, what is financial responsibility?  It



      8     seems so different from most of the rest of it.



      9     What is financial responsibility?



     10          MS. NEWELL:  It can have a broad meaning of



     11     anything from not paying your bills.  So we have a



     12     policy where if you're a trainer, and you're not



     13     paying the person that shoes your horses, you let



     14     us know, and we have proof that you owed the money



     15     and you haven't paid, we can take action in that



     16     capacity.  But it's a fairly broad category.



     17          COMMISSIONER PILLOW:  I have one.  Holly, on



     18     cocaine, is that the driver or the horse?



     19          MS. NEWELL:  That would be the jockey.  The



     20     jockeys are tested fairly regularly.



     21          CHAIRMAN WEATHERWAX:  Pretty regularly.



     22          MS. NEWELL:  Yes.



     23          COMMISSIONER MCCARTY:  Is there a trend?



     24          MS. NEWELL:  I'm sorry, did you say is there a



     25     trend?
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      1          COMMISSIONER MCCARTY:  Trend.  Is there any



      2     increase of that violation or is it fairly random?



      3          MS. NEWELL:  It's fairly stable and fairly



      4     random, I think.



      5          DEENA PITMAN:  There's not an over amount of



      6     those.



      7          MS. NEWELL:  Unfortunately, we see them, I



      8     guess, is the best way.



      9          COMMISSIONER PILLOW:  Do we randomly check the



     10     jockeys or do we check it like the horses?



     11          MS. NEWELL:  They are breathalyzed before they



     12     mount.  We also do random screenings.  Right now



     13     they're in urine.  Next year, they will be with a



     14     cheek swab.



     15          CHAIRMAN WEATHERWAX:  Very much needed.  So do



     16     we have to vote on that?



     17          MS. ELLINGWOOD:  No.  It's just for your



     18     review and if you had any questions.



     19          CHAIRMAN WEATHERWAX:  Okay.  Now this is



     20     update on continuance -- key word there is



     21     continuance -- on the Initial Distribution



     22     Agreement.



     23          MS. ELLINGWOOD:  Yes, Chairman.  And like the



     24     last agenda item, there is actually no action



     25     required on the part the Commission.  Just to set
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      1     it up a little bit, in 2013, pursuant to a change



      2     in the statute, the tracks and the horsemen's



      3     associations entered into an agreement that



      4     determined the percentage of slot proceeds that



      5     would go to the associations and to breed



      6     development.



      7          A copy of the agreement is included in the



      8     packet.  That agreement is still ongoing.  And no



      9     parties have notified the Commission that they



     10     wanted to terminate.  John Keeler is here.  And,



     11     obviously, Mr. Brown is here. I assume he is



     12     available to answer any questions you might have



     13     about that, but, again, this is just for your



     14     information.



     15          CHAIRMAN WEATHERWAX:  John, is this



     16     housekeeping to make sure that everything continues



     17     on as we agreed or do we have to vote on this?



     18          MR. KEELER:  Mr. Chairman, John Keeler,



     19     general counsel for Centaur, K-e-e-l-e-r.



     20          You do not need to vote on it.  It's merely



     21     informational, but it's important in the sense that



     22     it represents the official notice of the



     23     continuation of the agreement for another year



     24     through the end of 2016.



     25          CHAIRMAN WEATHERWAX:  That's what I thought.
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      1     Thank you, John.  Do we need to vote on that?



      2          MS. ELLINGWOOD:  No.



      3          CHAIRMAN WEATHERWAX:  This is another report.



      4          MS. ELLINGWOOD:  Right.  You can feel free to



      5     move onto the recap of the race meet.



      6          CHAIRMAN WEATHERWAX:  This is important.  It's



      7     about success, what you're doing.  Please tell us.



      8     Jim, is this you?



      9          JIM BROWN:  Yes.  I have been given custody of



     10     the clicker.  I don't know if I can be trusted with



     11     that.  You will have the same presentation in your



     12     book.  I'll try to be as expeditious as possible,



     13     but this is a subject I could probably take up half



     14     your day with.



     15          I'm joined today with John Keeler; and Grant



     16     Sharton, our director of communications; Brian



     17     Elmore, VP of racing for Centaur; Rick Moore VP and



     18     GM of racing at Hoosier Park; Jon Schuster, our VP



     19     and GM of racing at Indiana Grand.



     20          Rod Ratcliff, our chairman and CEO couldn't be



     21     here today.  But he's in Tucson, Arizona at the



     22     University of Arizona annual racing symposium with



     23     a group of eight folks from both of our facilities.



     24     It's an annual event.  They're out there learning



     25     more about horse racing and how to increase our
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      1     contribution to the sport in Indiana and



      2     nationally.



      3          But we picked a theme for today.  And it's On



      4     The Right Track.  We believe that, and I sincerely



      5     believe that the partnerships that have been



      6     created between Centaur, our team members, the



      7     racing commission, the Standardbred association,



      8     the HBPA, ITOBA, the Quarter Horse association, our



      9     fans is something that's very special going on in



     10     Indiana right now.



     11          And we believe it's going to continue to



     12     improve for years ahead.  And I think when the



     13     day's done, we'll look back at this piece of time



     14     and say, you know, this was a really special time



     15     for Indiana racing.



     16          And this is what we've concluded are some



     17     important notes we wanted to share with everyone



     18     from the 2015 meet.  Interestingly, in 2015, we ran



     19     280 race days.  We ran 3,369 races; 2175



     20     Standardbred races and 1194 Thoroughbred races.



     21     Over 19,000 Standardbreds started in races at



     22     Hoosier Park.  And almost 10,000 Thoroughbreds and



     23     Quarter Horses started at Indiana Grand.



     24          And as a note, our catastrophic breakdowns at



     25     Indiana Grand were ten this year, down from 21 in
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      1     2012.  And that's one per approximately thousand



      2     starters at Indiana Grand.  We're proud of our



      3     track conditions and safety.



      4          CHAIRMAN WEATHERWAX:  Is that because of all



      5     the improvements you've made?



      6          JIM BROWN:  We feel that that has a good



      7     amount to do with it from the time two years ago



      8     when we broke down the track all the way to the



      9     subbase and rebuilt the entirety of the track.



     10          I'm going to talk for a minute about race



     11     results.  This is by virtue of handle.  It's titled



     12     harness racing handle on live races because 2012



     13     was a mixed meet, half at Indiana Grand and half at



     14     Hoosier Park.  But in 2012, there was $63 million



     15     in handle on live racing, either export sales or at



     16     the track, on harness racing in Indiana.



     17          In 2013, we went to one breed per track.  And



     18     Hoosier Park handle skyrocketed by almost



     19     30 percent to 79 million.  In 2014, it moved up to



     20     86 million, almost a 10 percent increase.



     21          2015, you'll see the numbers are flat, but



     22     with some adversity we dealt with, the ability to



     23     even sustain those numbers was in our opinion an



     24     accomplishment by everybody involved in this.  That



     25     includes more competition from Ohio.  Colonial
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      1     Downs in Virginia was a big handler of Hoosier Park



      2     racing.  They closed.  The Red Mile started taking



      3     Thoroughbreds.  And most importantly, we work



      4     through the Churchill Downs network with our export



      5     sales and import purchases.  And Churchill in a



      6     dispute with the New York OTB system, the New York



      7     OTB system stopped taking Indiana racing on



      8     August 2nd.



      9          And the New York OTB system is responsible for



     10     six percent of our handle.  So that's three percent



     11     over the entirety of the meet and six percent over



     12     the last half.  We had the influenza breakout that



     13     caused six, seven, eight scratches a day for a



     14     month.  Smaller fields.  To be flat, national horse



     15     racing through November is flat.  To be flat, we



     16     feel we had a successful year.



     17          COMMISSIONER PILLOW:  Jim, is the New York



     18     situation going to be straightened out?



     19          JIM BROWN:  We don't believe it's going to be



     20     straightened out until Kentucky Derby time.  And we



     21     tried to throw our weight around with Churchill and



     22     the New York OTBs.  We found we're small potatoes.



     23     They're fighting over the commission amount that



     24     they pay to Churchill for the Churchill-owned



     25     tracks.  This has been ongoing and negotiated and
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      1     settled.  Now it's on again.



      2          COMMISSIONER SCHENKEL:  With the increased



      3     competition you had in Ohio, I know when that came,



      4     when the increased competition came in the



      5     riverboat area, it was pretty impactful.  I know



      6     these are annualized totals.  But were you able to



      7     see much of an effect?



      8          JIM BROWN:  You could see a little bit.  It's



      9     a little different than casino gaming because of



     10     the travel times people pay.  In our handle at both



     11     tracks, 96 percent of our handle is export handle.



     12     Only four percent is occurring at the tracks.



     13     We're looking at a national number.



     14          COMMISSIONER SCHENKEL:  So that helps.



     15          JIM BROWN:  Actually, our handle on track was



     16     relatively flat at Hoosier Park and grew a little



     17     bit at Indiana Grand this year.



     18          Indiana Grand was truly a breakthrough year.



     19     In 2013, we grew a little bit to 107 million in



     20     handle.  Last year, our handle was down to 101



     21     million, but we were experimenting with Friday



     22     night racing, having night racing on weekends.  We



     23     found that confused a lot of our customers.  Where



     24     are they?  What day of the week is it?  I'm used to



     25     them in the days.  Now, they're not there.  Then
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      1     our weekend players, and they're not there at



      2     night.



      3          We took a hard look at how we present our



      4     racing program live and for export purposes this



      5     year.  A major contributor to our change in handle



      6     was the installation of Trakus.  That was at



      7     Hoosier Park, we are the only harness track in the



      8     United States that has Trakus.  Now at Indiana



      9     Grand, we're the only Quarter Horse track that has



     10     Trakus.



     11          And it's been a God send for customers to be



     12     able to see the little chicklets down at the bottom



     13     of the screen when they can't tell who's winning



     14     going around the far turn.  They, obviously, like



     15     that.  That has been in partnership with the racing



     16     associations that we've gotten that done.



     17          Another major contributor was moving Friday



     18     night racing to Friday day racing.  Now, we market



     19     ourselves as a day racing program with Saturday



     20     night under the lights.  So they get it.



     21          And our handle as it relates to commission for



     22     revenue from 2014 to 2015, our handle was up



     23     22 percent, but our commission was up over



     24     $900,000.  That translates to about 450,000 in



     25     additional purse money that go to the horsemen.
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      1     And Friday alone was responsible for 250,000 of the



      2     over 900,000.



      3          We've done some other things to try to make



      4     our program more exciting, more marketable.  This



      5     was truly a breakthrough year for Indiana Grand.



      6          Our racing investments continue.  Throughout



      7     2015, we've contributed or continued what we



      8     started.  We talked about Trakus in partnership



      9     with our racing associations.  New racing



     10     equipment.  We have brand new John Deere's.  This



     11     past year mowers, gators, and tractors.  We just



     12     actually traded them in for new because they are



     13     still on the premium used equipment list.



     14          Folks that are live and folks that are



     15     watching us on TV, we're part of the agribusiness



     16     of Indiana.  They are not wanting to see



     17     broken-down tractors moving around the track.  We



     18     said, we're going to have to look at every single



     19     thing we do.  We did that at both tracks.



     20          This year we ordered six new water trucks.  If



     21     you had seen the, Indiana Grand more than Hoosier



     22     Park, I think, is it International or Mack?  They



     23     don't make them anymore.  It's going to an antique



     24     exhibition, right?



     25          Our clubhouse and grandstand are important to
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      1     our customers.  At Hoosier Park, we believe we have



      2     the second best harness clubhouse and clubhouse in



      3     the country after the Meadowlands.  We have



      4     beautiful seating, a nice steakhouse.  We've



      5     upgraded the buffet.  We have added Voodoo Barbecue



      6     and Grill, the Dan Patch Brewhouse, a simulcast



      7     center, and coming soon, Caballo Loco Mexican.



      8     Believe this is a very attractive place for our



      9     racing fans.



     10          At Indiana Grand, we are going to do some work



     11     on our grandstand and clubhouse this off-season.



     12     I'll talk for a moment about it later.  Twelve



     13     percent of gaming revenue goes to racing purses so



     14     even the casino area is very important to what is



     15     going on in racing.



     16          Indiana Grand, last year we opened our



     17     Winner's Circle, our Center Cut Steak and Seafood



     18     restaurant.  We just completed a two and a half



     19     million dollar buffet sidewalk cafe and gift shop.



     20     Redo renovation that just opened last week with a



     21     bunch of carolers and Christmas tunes.  The



     22     Winner's Circle Brew Pub is doing great at Indiana



     23     Grand.



     24          This year in capital, we are going to spend



     25     more than usual on new slot products.  We have to
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      1     keep on the cutting edge for customers.  The way to



      2     do that for a lot of them, 35 percent eat, about



      3     15 percent go to the track but 90 percent of them



      4     are gaming.  And we have to have the best products



      5     available.  So we'll be investing more in that this



      6     year.



      7          COMMISSIONER PILLOW:  What is the average age



      8     that you would say of your gaming people?



      9          JIM BROWN:  Our gaming customer, the average



     10     age is early 50s.



     11          COMMISSIONER PILLOW:  I guess I've asked this



     12     question before.  How to perpetuate ongoing new



     13     revenue customers?



     14          JIM BROWN:  By marketing, attracting new



     15     customers, and retaining new customers, rewarding



     16     customers, reinvesting in them.  So it's attracting



     17     the new customers, retaining existing customers,



     18     but we're always out there whether it's database



     19     marketing, direct mail marketing, retail



     20     advertising, social media.  Digital marketing is



     21     really big now.  Use of other media from TV to



     22     radio to billboards.  An ongoing effort that we



     23     spend, between the two properties, 67 million a



     24     year marketing.



     25          COMMISSIONER SCHENKEL:  Your new flight of ads
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      1     just these past couple of weeks were really good.



      2          JIM BROWN:  We've got great teams at both



      3     properties.  It's a totally integrated effort.  So



      4     racing and gaming is pretty much included together.



      5     Our special events are open to everyone.  We are



      6     one of the only companies in the country that has a



      7     universal database that racing gaming is included



      8     in the database for the value of the customer so



      9     that we can reinvest in them.



     10          In most places, you're on the list.  If you



     11     get 500-points, you get a free hat and sweatshirt



     12     and things.  But our customers go right into our



     13     database.  And casino or racing customers are



     14     treated exactly the same in terms of their rewards,



     15     the rewards clubs and their inclusion in



     16     sweepstakes and promotions.



     17          If I'm leaving anything else out as I go, say



     18     it.  Indiana Grand enhancements, quality of life



     19     improvements for our horsemen.  This is as



     20     important as anything.  We added a new dorm at



     21     Indiana Grand this past year.  We added a soccer



     22     field at Indiana Grand.  We have a new dedicated



     23     horsemen's parking lot.  We have a jog track at



     24     Hoosier Park now that they love.  And our drivers



     25     lounge, which was completed into the year a year
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      1     before, is a state-of-the-art driver's lounge.



      2     That's part of the program of continuing to upgrade



      3     the backside and upgrade all of our facilities from



      4     the track to what the customer sees.



      5          OTBs, our New Haven Winner's Circle opened



      6     this year.  Now it's been open for a year.  That



      7     was a two and a half million dollar investment.



      8     Indianapolis has been ongoing upgrades and



      9     renovations.  In Clarksville, we added HD.  We



     10     added flat screen TVs to the entire facility.  How



     11     many TVs were there?



     12          JON SCHUSTER:  Two hundred thirty.



     13          JIM BROWN:  Two hundred thirty TVs.



     14          COMMISSIONER PILLOW:  Jim, one more question.



     15     Has your management improved up in New Haven?



     16          JIM BROWN:  We have -- actually, we have a new



     17     general manager in New Haven that's starting the



     18     first of the year that comes out of our system at



     19     Hoosier Park and Indiana Grand.



     20          We just promoted a month or two ago a new



     21     general manager at our Indianapolis Winner's



     22     Circle.  Rudy McMillan is our VP of Winner's Circle



     23     operations.  Kyle Wagner is our GM in Indianapolis,



     24     and Adam Kallick that's done our entertainment and



     25     special events support since we opened Hoosier Park
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      1     is going to be our incoming GM in New Haven.



      2          Without taking up to too much time with more



      3     details, there are a few more highlights.  Our



      4     commentators, we brought in Peter Luri to what has



      5     become a great commentator team of Emily Gaskin,



      6     Peter Lurie, Steven Cross, Bill Downs, and Rachel



      7     McLaughlin at Indiana Grand.  Nancy Uri at Indiana



      8     Grand.  In fact, Emily was named by the US Harness



      9     Writer's Association as their Breakthrough Award



     10     winner in 2015, which was quite an accomplishment.



     11          And when I'm too tired to handicap, I just



     12     look at what Emily picks.  She's one of the best



     13     harness handicappers I've ever met.



     14          Weekend festivals for signature days.  Indiana



     15     Grand, we had our most successful Indiana Derby.



     16     We try to build concerts and cooking contests.



     17     This year we had a veterans show with Debbie Lee



     18     from the mom from American Sniper of the first



     19     soldier killed in Afghanistan.  We hosted her and



     20     Helping Hands for Freedom.  It was quite a touching



     21     and successful weekend.



     22          We moved Dan Patch to Friday night because



     23     national drivers were more there on Friday than on



     24     Saturday.  We changed it from an invitational to a



     25     stakes race and actually had our highest purse for
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      1     Dan Patch since we started running the Dan Patch at



      2     Hoosier Park.



      3          Our WISH TV partnership, we got to see the



      4     Indiana Derby broadcast live for the first time.



      5     That was throughout the Indianapolis area.  And,



      6     actually, for its time slot, it got the highest



      7     rating of any show that was on.  I forget the exact



      8     numbers, but it was about 200,000 households



      9     watched the Indiana Derby.



     10          And that partnership is ongoing.  They've done



     11     a number of specials and spots with us.  I think



     12     the Indiana Horse Racing Commission is involved



     13     with us in that.  So another partnership that's



     14     been successful.



     15          The national spotlight at Hoosier Park.



     16     Freaky Feet Pete, Always B Miki, Colors A Virgin,



     17     Indiana-sired horses won 25 percent of the Breeders



     18     Crown races this year.  The first time ever, Little



     19     Brown Jug winner was an Indiana sired Wiggle It



     20     Jiggleit.



     21          PDJF, the Jockeys and Jeans event in their



     22     30-year history raised over $200,000 this year



     23     making it the most successful single event they've



     24     ever had.



     25          So we're stay staying the course.  We're
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      1     completing our work.  We're getting ready at the



      2     end of the year working with Purdue University to



      3     open the Centaur Equine Diagnostic and Surgical



      4     Center in Shelbyville.  Our yearling sales for



      5     Standardbred was up 48 percent this year with over



      6     five million in sales.  We are continuing our



      7     integration and upgrading of facilities.



      8          And we believe working with the racing



      9     commission and the ISA and HBPA and ITOBA and



     10     QHRAI, we are on the right track in racing.  And we



     11     are proud to be able to even stand up here and talk



     12     about that.  We thank everybody.



     13          (Audience applause.)



     14          CHAIRMAN WEATHERWAX:  Very excellent.  Thank



     15     you for all you do because you are such a key part



     16     of this whole equation.  So we thank you for all



     17     you're doing.



     18          Now, we have some new business that we have on



     19     our agenda.  It's a very important item.  It deals



     20     with the consideration of changes to the 2016



     21     Thoroughbred breed development program.  So we're



     22     anxious to hear.



     23          WENDY BROWN:  I'm Wendy Brown.  Chairman,



     24     Commissioners, thank you for the opportunity to



     25     present the Thoroughbred Breed Advisory Committee's







�



                                                          109



      1     2016 proposal.



      2          Perspective.  Everyone has their own.  For my



      3     part, I bring a lifetime of horsemanship and 39



      4     years of racetrack experience to the table.  In my



      5     tenure on breed development, I have tried to be



      6     open to everyone's views.  As political appointees,



      7     you have been exposed to the lobbying efforts of



      8     people with their own agendas.  This is not all



      9     bad, but, you, as regulators, must keep in mind



     10     that the people who speak loudest in your ears are



     11     not necessarily the best people to listen to.



     12          Is breed development perfect?  No, it's a work



     13     in progress still in its teenage years, but it is a



     14     good successful program.  It has been created by



     15     some of the most knowledgeable, talented people in



     16     the industry.  It is not, nor should it be, the



     17     brainchild of one person.  It has been a team



     18     effort, and I feel privileged to have my small part



     19     in it.



     20          You have heard and will continue to hear



     21     this-or-that version of why we have failed.  The



     22     nature of economics in industry is flux.  If every



     23     business took a steady upturn, no one would fail.



     24     Yet, thousands of small businesses of every kind



     25     fail every year, and the horse business is
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      1     particularly tough.  The rewards are great, but the



      2     road is rough.  But even in rough years, static,



      3     successful, and failing businesses contribute to



      4     the economy.  Besides the natural curves of good



      5     years and bad years, the world economy and its ups



      6     and downs affect the breeding business.



      7          I've been attending and speaking at meetings



      8     in Indiana long before the first pari-mutuel



      9     license was issued.  When racing became a reality,



     10     my favorite axe to grind was the belief that the



     11     horsemen's shares, the handle, should be split



     12     according to breed.  One time after a Commission



     13     meeting, Chairman Schaefer said to me, Wendy, that



     14     ship sailed a long time ago.



     15          That's the way I feel about the owners' award



     16     you've been hearing about.  The reasoning behind



     17     the change was good and the net results were



     18     positive for owners of winning Indiana breds.  Not



     19     only did it put more money in the pockets of the



     20     owners of Indiana-bred horses, but those earnings



     21     were then eligible to be shown in the horse's



     22     record making the horse more marketable.  It was



     23     not as sexy to advertise and difficult for some



     24     people to understand but in my opinion the right



     25     thing to do.
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      1          You have heard about the decline of foal



      2     crops.  Again, statistics can be skewed, but about



      3     the same time the change in owners' awards was



      4     made, breed development lost its funding for



      5     promotion.  Concurrently, there was a tightening of



      6     the economy.  Then there was the expansion of



      7     racinos in Ohio creating more competition.



      8          You don't always hear the success stories.



      9     Winners have no reason to complain, but those



     10     millions of dollars did not go into a back hole.



     11     You have heard and will hear people say the money



     12     is going out of state.  This, like any xenophobia,



     13     is not really true.  We invite other countries to



     14     come and invest in our great state.  Governors take



     15     trips to foreign countries to look for investments



     16     in our economy.  This is a good thing.  We reward



     17     Indiana breeders, but we also welcome outside



     18     investment in our horses.



     19          Competition grows business.  Better horses



     20     means better trainers and more owners.  Better



     21     trainers generally get a better day rate, which



     22     translates to more employees and better pay scale



     23     for backside employees.  More money on the backside



     24     means a demand for better hay, grain, bedding,



     25     goods, and services.
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      1          Out of state owners and trainers need lodging



      2     and meals.  Some will make Indiana home.  A demand



      3     for better horses means a demand for better Indiana



      4     breds.  If someone from out of state wants an



      5     Indiana bred, they will buy more Indiana-bred



      6     horses.



      7          It's all good.  It all feeds into our economy.



      8     We are growing and will continue to grow if we stay



      9     the course and continue to make adjustments as



     10     needed.



     11          I encourage you to have faith in your



     12     Commission Staff.  They have done a stellar job



     13     shepherding this program through the years lean and



     14     good.  I particularly want to thank Jessica Barnes,



     15     Rod Ratcliff, Brian Elmore, Jon Schuster, and Kevin



     16     Greely have taken the Indiana-bred program to heart



     17     and made countless contributions in ideas and



     18     actions.  Already the addition of Jon Schuster and



     19     Pete Sacopulos to our committee is paying



     20     dividends.



     21          I have might also add ITOBA and HBPA have



     22     attended our meetings and helped us address their



     23     issues.  It has been a privilege to work with all



     24     these talented, dedicated people.



     25          In your packet you have the nuts and bolts of
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      1     the Indiana Thoroughbred Breed Advisory Committee's



      2     recommended 2016 program.  You will see due to the



      3     adjustments the legislature made to the breed



      4     developments share of the slots and due to the



      5     additional contributions management has granted



      6     from the purse accounts to the base purses, we have



      7     more money and, thus, more races.



      8          We continue to feel that rewarding excellence



      9     is an important component of the breed development



     10     program and so having increased the $85,000 stakes



     11     races to 100,000.  I believe you are aware that the



     12     advertising dollars allocated to breed development



     13     have already been useful in our partnership with



     14     Centaur and WISH TV in promoting our breed.



     15          I urge you to adopt our recommendations for



     16     2016.  Thank you for the opportunity to work on



     17     this great component of our Indiana horse racing



     18     industry.  And if Pete or Jon have anything to add,



     19     you're welcome to.  Jessica can help me answer any



     20     questions you have and do her own presentation.



     21          JESSICA BARNES:  I just have a couple of



     22     things.  I was just going to say that I am very



     23     excited to be standing here with this proposal



     24     today.  It's always a good thing when you have more



     25     dollars to spend and you can look at improvements
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      1     to the program.  I also want to echo Wendy's



      2     comments that none of these improvements would be



      3     possible without the cooperation and support of



      4     Indiana Grand management and the horsemen's groups.



      5          When putting these programs together, many



      6     times we have to balance the open racing program at



      7     the track with the breed development program.  In



      8     essence, it's like putting a puzzle together.  If



      9     you have one piece that doesn't fit, it messes up



     10     the whole picture.  So we really have to try to



     11     take everyone's needs into account.



     12          I would also like to add that during the horse



     13     racing summit, there was a lot of ideas about the



     14     Thoroughbred breed development program.  Those



     15     ideas haven't fallen on deaf ears.



     16          So at the last Thoroughbred breed development



     17     committee meeting, we actually talked about



     18     scheduling some meetings starting in the spring to



     19     really take an in-depth look at the structure of



     20     the program and try to formulate a long-term



     21     strategic plan and say here's where we are and



     22     here's where we want to be, and really give all of



     23     the ideas that the horsemen brought the time and



     24     effort they deserve to be looked into.



     25          Just to highlight some of the things that
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      1     Wendy has already said about the proposal:  The



      2     legislative change to the funding did give the



      3     breed development program an additional



      4     $1.4 million to be used.  We asked horsemen in our



      5     meetings, what would it take to increase your



      6     investments in Indiana.  Those answers were more



      7     racing opportunities.  We took that to heart.



      8          This proposal provides an increase of 30



      9     additional races to the scheduled races.  It also



     10     allows for 48 additional races to be ran from the



     11     discretionary fund.  This gives the racing



     12     secretary a lot of flexibility in setting up the



     13     race cards and being able to schedule races for the



     14     horses he has available.



     15          Those 48 races would be an average purse of



     16     $30,000.  Of course, if that average is a little



     17     bit lower than that, he can write more than 48



     18     races.  If it's higher than that, he won't be able



     19     to write quite 48 races.



     20          All together, this gives you racing program



     21     and opportunity to run about 322 to 325 races for



     22     Indiana-bred horses.  It's an increase of over



     23     15 percent from 2015.



     24          As Wendy said, it increases purses for 20 of



     25     the Indiana-bred stake races from 85,000 to
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      1     $100,000.  So we'll be able to advertise we have 20



      2     stake races at $100,000 for Indiana-bred horses.



      3     This is something that is shared equally between



      4     the breed development fund and the racetracks.  So



      5     this wouldn't be possible without their support.



      6     We'll still have four signature stakes that will be



      7     at 150,000.



      8          I think it's a really great program, a step in



      9     the right direction.  And I think that it's a great



     10     opportunity for Thoroughbred horsemen.



     11          CHAIRMAN WEATHERWAX:  It's outstanding.  I



     12     don't know how my other Commissioners feel, but



     13     that's why I was asking you to put this on our



     14     agenda today so you can do everything you can to



     15     market this.  This has got to be a story you tell



     16     the world.



     17          JESSICA BARNES:  If it's approved, I have a



     18     press release ready to go out.



     19          COMMISSIONER PILLOW:  Jessica, could you put



     20     together a yearly calendar of your meetings to the



     21     Commission so at some point maybe one or four or



     22     five of us might come?



     23          CHAIRMAN WEATHERWAX:  I went to one.  I tell



     24     you what, it's an educational experience.  These



     25     guys and gals study these issues very thoroughly
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      1     before they ever get here, which is a good thing



      2     because I told them you better do that because you



      3     don't want us to put all the eggs in our basket.



      4     The thing that I will tell you, and you should say



      5     this because this has already gone through the



      6     whole process of approval from all the different



      7     players of all your different Thoroughbred side of



      8     life, I think, and Centaur.  You've had to put a



      9     lot of things together to get here by today.  I



     10     don't know when you started this, but it was pretty



     11     much fast track, wasn't it?



     12          DEENA PITMAN:  Yes.



     13          JESSICA BARNES:  The Thoroughbred breed



     14     development program is typically approved mid



     15     January.  Fortunately, we were able to get this one



     16     done early and get it in front of the Commission so



     17     we can get the word out to the horsemen before the



     18     breeding season even starts here.



     19          CHAIRMAN WEATHERWAX:  That's the whole



     20     purpose.  Thank you, Jessica.



     21          COMMISSIONER LIGHTLE:  Fantastic.



     22          CHAIRMAN WEATHERWAX:  Thank you both.  Now



     23     this does require our approval --



     24          DEENA PITMAN:  Yes.



     25          CHAIRMAN WEATHERWAX:  -- and vote.  This is a







�



                                                          118



      1     good report, but it also requires that.  You have



      2     heard the report.  Outstanding improvement in purse



      3     sizes and race dates, which are what we needed and



      4     what we heard.  Do I hear a motion to accept?



      5          COMMISSIONER PILLOW:  So moved.



      6          COMMISSIONER SCHENKEL:  Second.



      7          CHAIRMAN WEATHERWAX:  All those in favor say



      8     "aye."



      9          THE COMMISSION:  "Aye."



     10          CHAIRMAN WEATHERWAX:  New business, as many of



     11     you were there for our summit, we want to thank you



     12     because it was an outstanding success of input from



     13     everybody.



     14          So what the Staff has done is they've tried to



     15     go through and summarize.  This is just a general



     16     summary.  We are going to look at all these because



     17     we have to, we want to.  But here's the basic



     18     consensus of the topics that were written to us and



     19     presented in person.



     20          If you remember, there was over, I think, 120



     21     people there.  But 15 people presented their



     22     thoughts personally at the microphone.  We had many



     23     with e-mail.



     24          Here's the way they kind of boiled down into



     25     groups:  Number one, breed development programs and
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      1     related breed development rules.  Those are topics



      2     that were on people's minds.  Marketing and



      3     promotion of Indiana-bred programs, which we just



      4     talked about; bleeder list rules; medication rules,



      5     and the effect on different breeds.  These are



      6     major unfinished business topics.  Racehorse rescue



      7     and after-care programs.  The last one on the



      8     summary is more race dates.  We've already



      9     addressed a couple of those in what you're doing



     10     here on the Thoroughbred side.



     11          But over the winter, we're going to take these



     12     and look at them in depth.  We each, as



     13     Commissioners, need to look at these, as well as



     14     our staff has already done that.  We will be asking



     15     for additional input over this period of time.



     16          I want to just thank all of you for being



     17     there and making that first-ever summit such a



     18     success because we learned a lot.  Hopefully, you



     19     gave us your ideas.  That's what we're trying to



     20     accomplish.  It was an outstanding date and day.



     21          Now, the last thing to do -- we have to get



     22     out of here -- is I want Deena to report to you



     23     what we are trying to do.  Commissioner Schenkel



     24     made this as a suggestion, I think it's a good one,



     25     to try to give you -- because we heard criticism
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      1     that you guys don't always know when we're going to



      2     meet.



      3          We thought we would do something different.



      4     We thought we would tell you our schedule for next



      5     year right now.  I don't want any more excuses on



      6     that point.  But we're also trying to go out to



      7     reach some of you and be closer to you.  Not



      8     everybody wants to come here to the State Library.



      9     It's not the most handy place to get to.  Parking



     10     is always an issue.



     11          DEENA PITMAN:  Okay.  So for 2016, what we're



     12     trying to do is pull together some pre-set



     13     Commission dates.  So we are looking at having a



     14     meeting in January, March, June, September, and



     15     December.  And from the location standpoint, we



     16     were thinking as we get closer to the race meet,



     17     for instance, in the March meeting, we are going to



     18     try to see if we can find an available room at the



     19     Fairgrounds.



     20          For the June meeting, possibly Hoosier Park



     21     could host us in some way.  For the September



     22     meeting, same thing for Indiana Grand, and then



     23     probably circle back to the library come December.



     24     So that's the system that we're looking at for



     25     2016.  I have some tentative dates if you would
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      1     like to go ahead and write those down.  January



      2     13th.



      3          CHAIRMAN WEATHERWAX:  State Library.



      4          DEENA PITMAN:  March 15th, Fairgrounds;



      5     June 15th, and that would be Hoosier Park;



      6     September 14th, Indiana Grand; December 6th, back



      7     to the library.



      8          COMMISSIONER SCHENKEL:  Since Tom has said



      9     this was partially my idea, I don't want you to



     10     think -- I didn't suggest -- this is maybe more



     11     meetings that we've had in the past.  I'm not one



     12     who wants to meet for meeting sake.  So don't get



     13     me wrong.



     14          The comment I made to Tom and Deena is it's



     15     full well one or more of these meetings could be



     16     canceled if there's not a need, if there's not



     17     agenda items.  It's likely we will need some of



     18     these meetings.  I figured if we could get it on



     19     everybody's calendar, we can always cancel.



     20          DEENA PITMAN:  On the flip side, if there's an



     21     emergency that comes up, we might have to schedule



     22     an additional meeting, but these will be listed on



     23     our website should you want to take a look.



     24          CHAIRMAN WEATHERWAX:  We want to try to be



     25     more accessible.  You also notice we didn't have a
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      1     November meeting because we thought why not just



      2     wait until the season is over and do it the first



      3     of December.  But that's kind of the logic behind



      4     it.



      5          We thank everyone for being here.  If there is



      6     no further business, we are adjourned.



      7          (The Indiana Horse Racing Commission meeting



      8     adjourned at 11:45 a.m.)
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      1

         STATE OF INDIANA

      2

         COUNTY OF JOHNSON

      3



      4          I, Robin P. Martz, a Notary Public in and for



      5  said county and state, do hereby certify that the



      6  foregoing matter was taken down in stenograph notes



      7  and afterwards reduced to typewriting under my



      8  direction; and that the typewritten transcript is a



      9  true record of the Indiana Horse Racing Commission



     10  meeting;



     11          I do further certify that I am a disinterested



     12  person in this; that I am not a relative of the



     13  attorneys for any of the parties.



     14          IN WITNESS WHEREOF, I have hereunto set my



     15  hand and affixed my notarial seal this 22nd day of



     16  December 2015.
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         My Commission expires:

     23  March 2, 2016



     24  Job No. 101908
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