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CHAI RVAN WEATHERWAX: | ' m Chai r man Weat her wax.
This is Comm ssioner Pillow, Vice-chairman
Schenkel. W are also going to be m ssing today
Susie Lightle, who is in Florida, but | didn't know
about Chairman MCarty.

DEENA PI TMAN: As far as | know, he will be
her e.

CHAl RVAN WVEATHERWAX: First of all, | want to
say thank you so nuch to Centaur for making this
beauti ful arrangenent possible. | think it is very
neat to start our Comm ssion neeting with this type
of entertainment and food. This is never going to
happen again. Let's give thema round of appl ause.

(Audi ence appl ause.)

CHAl RVAN VEATHERWAX:  |' m rem nded by Deena
that | have a 1994 inaugural season program of
Hoosi er Park. W don't cone to these racetracks
very often. | guess the last tine sonebody thought
we should go to the racetrack was about 15 years
ago.

The reason we're here, | think it's inportant
that we as Conm ssioners, our staff, maybe sone of
you get to go where the rubber neets the road right
out here. So we have a lot to learn, but | think

the best way to learn is by comng and touring the
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facilities. So that's exactly why we're here
today. | want to thank our hosts for all that.

Before | swear in our reporter, Lea rem nds ne
that we have -- here cones Chairman M Carty right
now. Right on tine. Wlcone, Chairman. Lea tells
me we have five new interns as part of our Indiana
Hor se Raci ng Conm ssion staff. So would you pl ease
stand up, our five new interns.

(Audi ence appl ause)

CHAI RVMAN WEATHERWAX: | see three, but |
didn't see five.

M5. ELLI NGAMOOD: The others are sprinkled
around.

CHAI RVAN WEATHERWAX:  We thank you so nmuch for
being here. At this point in tine, let's start our
meeting officially.

(At this time the oath was adm nistered to the
court reporter by Chairman Wat herwax.)

CHAI RVAN WEATHERWAX:  First order of business
for ny Comm ssioner nenbers is review of |ast
meeting, March 15th mnutes. | guess this has
all been presented to us.

COMM SSI ONER SCHENKEL: Move approval .

COMM SSI ONER MCCARTY:  Second.

CHAl RVAN WVEATHERWAX: Al l those in favor say
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aye.

THE COWM SSI ON: " Aye. "

CHAI RVAN WVEATHERWAX: Al so, |'m rem nded t hat
when you testify, please nake sure you speak
directly into the mcrophone so it's easier for
everybody to hear. And | have to rem nd ny
Conmi ssioners to do that al so.

Ckay. First itemon the agenda is the
adm ni strative judge's summary judgnent on Scott
McNai r .

MS. ELLI NGAOOD:  Yes, Conm ssioners. On My
15, 2015, the race horse Love That Mistang tested
positive for a drug called Terbutaline after
finishing first in the eighth race at Indiana
Grand. Scott McNair was the trainer of that horse.

M. MNair availed hinself of his right to a
split sanple, which was tested by LGC Lab at
McNair's request. LGC confirnmed the presence of
Terbutaline in the systemin the sanple. As a
result, the stewards held a hearing in which they
decided to suspend M. MNair for 15 days, fine him
$500, and redistribute the purse noney earned.
That penalty is consistent with the ARC
gui del i nes.

M. MNair filed an appeal, and an ALJ was
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assigned to hear the matter. Staff submtted

di scovery requests and filed a Motion for Summary
Judgnent. As a result of the Mdition for Sunmary
Judgnent, the ALJ issued proposed findings of fact
and concl usions of |law, and a recommended order
granting Staff's Mtion for Summary Judgnent and
di sm ssing McNair's appeal .

M. MNair didn't file any objections to the
ALJ's decision. As a matter of fact, he didn't
file anything in response to anything that was sent
to himso no word fromhimat all.

As your counsel in this matter will no doubt
tell you, pursuant to the Admnistrative Orders and
Procedures Act because M. MNair failed to file
obj ections to the ALJ's recommended order,
respectfully, the only course of action avail able
to the Comm ssion at this point is to adopt the
ALJ's recommended order as written.

Accordingly, staff respectfully requests the
Comm ssi on adopt the ALJ's order, which wll result
in a 15-day suspension, $500 fine, and a
redi stribution of the purse noney.

CHAI RVAN WEATHERWAX:  And | think we shoul d
remnd ourselves that there is no substance, any

foreign substance is a violation in any kind of
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drug, therapeutic or any kind. | think it's pretty
clear to me the charges. Questions fromthe
Commi ssi on nenbers?

COW SSI ONER SCHENKEL: The 15-day suspension
IS when to when?

MS. ELLINGAOCD: Well, originally it was
schedul ed to take place in Septenber, but because
he appeal ed, which is his right, the suspension was
stayed until the matter is resolved. And so the
suspension is not going to begin until a ruling is
entered on the matter after today.

COW SSI ONER SCHENKEL: So in effect it's 15
days from now.

MS. ELLI NGANOOD: Right.

COW SSI ONER SCHENKEL: | guess ny ot her
gquestion is: |Is he presently licensed in Indiana
still?

M5. ELLI NGWOOD: Honestly, | don't know if
M. MNair is licensed. He would have been able
to -- he could have still submtted a |icense
application even though the matter is pending.
Honestly, | don't know the answer to that.

COW SSI ONER SCHENKEL: But it will be 15 days
fromthen.

V5. ELLI NGAOOD: Yes.
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CHAl RMVAN WVEATHERWAX:  Quest i ons,

Comm ssioners? Al right. W have the recommended

judge's decision on this matter. Call for the
guestion fromnmy Conm ssi on nenbers.
COW SSI ONER SCHENKEL: Move approval .
COW SSI ONER PI LLOWN  Second.
CHAl RVAN WEATHERWAX:  Mdtion to approve and

second. All those in favor say
THE COW SSI ON: " Aye. "
CHAI RMAN WVEATHERWAX: Ckay. Second item on

aye.

here, Holly, | think you're going to be taking the
case on this one representing us.

M5. NEWELL: Yes, sir. Conm ssioners, item
nunber two on the agenda is your consideration of
t he proposed findings of fact, conclusions of |aw,
and recomrended order issued by ALJ Bernard Pylitt
in the Guerrero case. Today | wll act as your
counsel. Commi ssion staff is represented by Lea
El i ngwood. And Juan CGuerrero is represented by
John Shanks. Lea and John are both here today to
present .

At the outset, there will be sone procedural
di scussions. M. CGuerrero has filed objections,
and Conm ssion Staff has objected to those

obj ecti ons becom ng part of the record. The issue
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relates to the timng of the filing of objections.
Both parties have briefed this issue. And | wll
|l eave it to themto argue their respective sides.

Assum ng you nove forward to hear the
obj ections, the underlying matter in this case is
whet her Querrero possessed a nmachine in 2015. ALJ
Pylitt conducted an evidentiary hearing on this
case in April. Hi s findings are before you for
your consideration.

ALJ Pylitt concluded that Guerrero did possess
a machi ne, and he recommended a ten-year suspension
and a $5,000 fine. Notice of opportunity to
present briefs and oral argunent issued by Chairnan
Weat herwax all owed each side ten mnutes. | wll
keep the tine and signal at three, two, and one
m nut e marks.

Comm ssioners may ask questions as you see
fit. At the close of argunents, the Comm ssion
wi |l have four options: Affirmng, nodifying,

di ssolving, or remanding for further proceedings.

| f the Conmm ssioners don't have any questions
at this tinme, M. Shanks w il be up.

CHAI RVAN WEATHERWAX:  Just for the benefit of
the general public, this is a case dealing with a

Quarter Horse jockey. So we just want you to
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understand, not that it nakes any difference, but
it's just a fact of background history.

So, John, are you ready?

MR. SHANKS: Do you want ne to nove it?

CHAl RVAN WEATHERWAX:  Yes, why don't you put
it wherever it fits you best and where the people
can hear.

MR. SHANKS:. Well, good norning, thank you
M. Chairman, Menbers of the Comm ssion for this
opportunity to speak on behalf of ny client, Juan
DeLeon Guerrero. Juan is right here.

First let nme -- we're on tine, right? Ckay.
First, let me tell you about things that the
Comm ssion and Staff and we agree with. And that's
the duty of the Commssion to fulfill it's
statutory mission, which reads in part to ensure
that pari-mutuel wagering on horse races in Indiana
wi |l be conducted with the highest standards, and
the greatest level of integrity. That's sonething
we agree on.

Now we can tal k about the things we disagree
about; certainly, the issue of the objections that
have been fil ed; second, the order recomended by
Judge Pylitt; and third, how the Comm ssion can

fulfill its duty under a situation |like this.
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The delay in our filing the objections 72
mnutes late was a result of a problemwth our
| nternet service at the office. Wen | received
the e-mail -- finally, we got it up and running.
received an e-mail fromHolly telling me we had
m ssed the deadline, | immediately sent it out.
There was a problemthough with the objections
bei ng scanned and sent.

Judge Pylitt advised ne a little while later
that he couldn't open the attachnent. Ckay. So |
went back. W rescanned it. | checked it on the
flash drive that we downl oaded it to nmake sure it
was readable and then sent it out again.

Now, the reason this was an issue is because
we were trying to be sure that this got before you
today. It took alnost six nonths for the
adm nistrative conplaint to be filed agai nst Juan,
and we wanted to nove this as quickly as possible.

| ndi ana Code 4-21.5-3-29(d)2 provides 15 days
for parties to file objections to a recommended
order. However, at the hearing, finally at the end
of the hearing to expedite this process, we agreed
to cut that tinme short to noon on the 27th of
June. |I'msorry, of May.

And if the deadline had been statutory, it
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woul d have been on Menorial Day on May the 30th.

W made an effort to conply. | didn't think it was
a big deal because of the cooperation we had had

Wi th the Conm ssion staff during this process. It
was not sonething that was intentional. It was
sonet hi ng over which we had no control.

We did file our brief pursuant to the
executive director's tinmeline. W filed it
actually on the 27th, | believe, which was before
the deadline. The deadline would have been
Menorial Day, which would have nmade it the next day
because under the rules of trial procedure, if the
deadline falls on a holiday or a weekend, it
becones the next business day. But both our side
and the Comm ssion staff filed their briefs on a
tinmely basis. | did include a copy of our
obj ections as part of the brief as an exhibit.

Thi s unexpected delay in nmy opinion didn't
create a problemfor the Comm ssion staff. |t
didn't slow down the process. It didn't create any
undue influence on the part of ny client on the
Comm ssion. There was no unjust enrichnment to ny
client as aresult of this. It was just a
technical thing. And nowwth E-filing becom ng

sort of the standard in the courts, all |awers are
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going to have to be very, very cautious about
deadl i nes involving the Internet.

Had t he shoe been on the other foot, had the
Comm ssion staff had an error like this, we would
not have objected because it didn't affect the
process of the case and how the case woul d go
forward. W are asking if you will consider the
obj ections and not reject them as has been asked
by the Conmi ssion staff. So now the issue is
bef ore you.

The next thing is the recommended order. W
strongly disagreed there was sufficient and
reliable evidence to find that Juan had an
el ectrical device, normally called a nachine. That
term makes ne think of sonething nmuch bigger than
this little device. That he had this device in the
tenth race on August 11, 2015. And the proposed
sanctions are arbitrary and capri ci ous.

Juan was the | eading jockey in the 2015
Quarter Horse season. As his trainer, Randy Sm th,
was the |leading trainer that season. It is
i11ogical that Juan woul d have | eopardi zed t hat
status to shock his horse ironically known as Stone
Toasted, especially since he had broken that horse.

He had ridden her many tines. He and the horse's
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trainer, Randy Smth, testified that the horse
woul d react badly to even a whip, nuch | ess an
el ectroni c devi ce.

In brief, our positionis that this is a witch
hunt created by a confidential informant, probably
a j eal ous j ockey, who the Conmm ssion staff refused
to identify so he could be confronted and testify
as to his observations and statenments to Kevin
Tonpkins. There is no substantial and reliable
physi cal evidence to connect Juan to the nachine
found on the roof of the Indiana G and Casino on
August 12th, which was the next day.

Juan has testified he did not possess the
machine. He did not use the machine on that horse.
And no one testified that they saw a nmachine in his
possessi on.

The stewards were inforned the norning of
August 11 by Kevin Tonpkins, a security guard, that
he had a credible tip froma confidential informant
that Juan woul d have a machine in his possession
during race nunber ten at approximately 10:30 p. m
t hat eveni ng.

Associ ate comm ssion steward WIlIliam Troil o,
who is also a retired jockey, testified that it is

not uncommon to find machi nes on the grounds of
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| ndi ana horse racing tracks. He al so used one of
themto denonstrate that it is possible for soneone
Juan's size -- he and Juan are pretty close --
three mnutes, okay -- pretty close to the sane
size that he could throw a machine fromthe
j ockey's quarters patio to the roof of the casino.
|f a horse were shocked by a nachine, that
coul d endanger the other jockeys. And he, as a
steward, had a duty to protect the integrity of
racing and the other jockeys. | covered all this
inmy brief, but it isillogical to ne that if the
Comm ssi on enpl oyees, both stewards and security,
had reliable and credible informati on that a jockey
was carrying a machine, they would | et that jockey
in the race, that they would not confront him at
t he gate.

You will be told about two other cases dealing
wi th machi nes, Serna and Sarna. These cases are
only consistent in that in both cases, the
Comm ssi on enpl oyees had information that jockeys
were carrying the machine but did not confront them
before the race.

In short, we believe that this is not a way to
neet the obligation of the statutory m ssion of the

Comm ssion. Wen there is reliable and credible
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Information that a jockey is carrying a machi ne
that could not only endanger other jockeys, but
I npact the integrity of that race.

We appreciate your tine. W believe that the
sanction that's recomended is inconsistent with
previous sanctions, and it's inappropriate. M
client has admtted that he failed to cooperate
wth Security Oficer Tonpkins. He regrets that
and apol ogi zes. But a ten-year suspension and the
fine that's proposed is in ny opinion conpletely
I nappropriate. Thank you for your tine.

CHAl RVAN WEATHERWAX:  Thank you, John.
Questions from our Conm ssioners?

M5. NEWELL: You can either ask hi mquestions
now or after. | assunme John will stay cl ose.

CHAI RVAN WEATHERWAX: Let's wait until we
hear .

M5. ELLI NGWOOD:  Conmi ssi oners, counsel, thank
you for affording nme the opportunity to appear
before you in the matter of the IHRC Staff versus
Juan Querrero.

CHAI RMAN WEATHERWAX:  Can you hear her? Speak
right into it, Lea.

M5. ELLINGWOOD: I'mgoing to commt as little

time as possible to address this matter. Although
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| think it's extrenely inportant, | do al so believe
that the issues have been thoroughly briefed, as
John nmenti oned.

As you know from the nunerous hearings that
you' ve held, when an ALJ issues a recommended
order -- and when | say "recommended order," | nean
t he docunent that includes proposed findings,
concl usions of law, and a recommended order --
there's a deadline by which the parties have to
obj ect to that docunent.

In the absence of objections under AOPA, the
Comm ssion has no option but to adopt the ALJ's
order, as it did in the McNair matter. |If
obj ections are filed by the deadline, the
Comm ssion has four choices; one, to adopt the
ALJ' s proposed order; two, to anend it; three to
di ssolve it, and, four, to remand it back to the
ALJ for further proceedings.

Now, there's an initial matter before you
regarding the tineliness of Guerrero's objection,
which | need to address. As you know fromthe
briefs, Guerrero asked for a shortened deadline for
filing objections. Staff agreed to the shortened
deadl ine. The reason for the shortened deadline

was to nake sure there was enough tinme for this
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matter to get on the agenda for this neeting. |If
t he deadline hadn't been shortened, the matter
woul dn't have been heard until Septenber.

The deadline was clear fromthe hearing
transcript and the ALJ's order, it was set for noon
on Friday, May 27th. That deadline cane and went
with no objections filed. Shortly thereafter,

Comm ssi on counsel sent an e-mail to parties
acknow edgi ng that the deadline had expired, that
no objections had been filed, and w thout

obj ections, the Conmm ssion would be required to
adopt the ALJ's recomrended order.

An hour after that e-mail was sent, CGuerrero
sent an e-nail wth an attachnent that purported to
be his objections to all parties. H's e-nmail
I ndicated that he hadn't been able to file his
obj ections tinely because of technical issues, as
John expl ai ned.

Unfortunately, the attachnent that he sent was
illegible. Both the staff and ALJ told Guerrero
that the attachnent couldn't be read. An hour
after that, Guerrero made a second attenpt to file
hi s obj ections, which was successful.

Guerrero neither contacted the parties before

the deadline expired to advise themthat he had
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technical difficulties, nor did he opt to file his
obj ections by fax or in person, all of which are
al |l oned under the trial rules.

As a result, Comm ssion staff's position is
that the objections were not tinely filed. And
consequent|ly the Conm ssion rather has no
alternative but to adopt the ALJ's recommended
order. Irrespective of the tineliness issue,
however, Staff believes the Conmm ssion shoul d adopt
ALJ' s recommended order based on the nerits of the
case. Querrero would have you believe he's a
victimof a wtch hunt and that Comm ssion staff is
out to get him That couldn't be further fromthe
truth. In fact, this case cane to us.

The norning of August 11th a reliable
confidential informant cane to our investigator and
gave hima very specific credible tip that Guerrero
woul d be carrying a nmachine during a race |ater
that night at Indiana Gand. The informant said
the machi ne would be carried in his glove. That
t he gl ove woul d have hol es punched in the palm
t hrough whi ch the machi ne prongs coul d nake cont act
with the horse and al so nanmed the horse Guerrero
woul d be riding and the race he would be riding in.

Every bit of information that was provided to the
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Comm ssion by that informant was corroborated
during the course of this investigation.

For those of you who haven't seen it, this is
a machine. As you can see, it's mssing the AAA
battery for your safety and primarily for mne. |t
I's approximately the size of a tube of Chapsti ck.
As you can tell, it's going to be very easy to hide
this in the gl ove.

Based on the information provided by the
i nformant, a plan was devised. And pursuant to
that plan, a staff investigator, who is generally
wel | known and recogni zed on the backsi de,
approached CGuerrero and his valet at the winner's
circle imediately after Guerrero won the race.
The investigator told Guerrero he was going to be
searched as the result of a tip and asked if he
woul d find anything. Querrero |aughed and said no.

However, during the walk to the jockeys'
quarters, where the search was schedul ed to take
pl ace, Guerrero was fidgety and attenpted to hide
his left hand fromsight. H s left glove is the
one with the holes in it, the one that was
conceal i ng the machi ne.

Seconds after entering the jockeys' quarters,

Guerrero took off at a sprint running away fromthe
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staff investigator despite being told to stop. To
his credit, the investigator was able to stay steps
behi nd Guerrero despite being quite a bit ol der and
observed Guerrero throwng a snmall object as hard
as possi ble towards the adjacent casino building.

The next norning, the machine, which fit the
specific holes made in Guerrero's glove, was found
on the roof of that building. Later that day,
Guerrero was sunmarily suspended, and the
Comm ssion nmade an adm ni strative conpl ai nt agai nst
hi m

It's hard to believe that sonething that small
I s dangerous. But possession of or use of that
little thing is anong the nost serious of
violations that affect the integrity of horse
racing. It can change the outcone of a race, and
It can cause an accident. And, unfortunately, we
all know that accidents can prove to be fatal, both
to humans and to equine athletes. That's why Staff
seeks this penalty.

In rendering his recomended order, Judge
Pylitt had the benefit of review ng approximately
20 exhibits. He participated in a tour of the area
related to the incident. He received information

fromthree forensic experts. He conducted a
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day-1ong hearing and weighed the credibility
firsthand of five witnesses. Each of themwere
subj ect to cross-exam nation.

In addition, this particular ALJ has the
expertise of sorts in that he is the ALJ who has
presi ded over all the Conmm ssion's previous nachine
cases. This ALJ is about as famliar with this
case as any person could be.

Based on his personal observations and his
review of the evidence, he was convinced by the
preponderance of the evidence that Guerrero was
guilty of being in the possession of a machine at
the regulated area. That he interfered with or
obstructed the Comm ssion staff while perform ng
their official duties. And he was untruthful wth
the Comm ssion staff during the course of the
I nvesti gati on.

The ALJ concl uded that the appropriate penalty
for M. Querrero is a ten-year suspension, $5,000
fine, exclusion fromthe reqgqul ated area, and
redi stribution of the purse noney that was earned.
Staff believes it's net its burden in establishing
GQuerrero was in violation of the admnistrative
rules and statutes outlined in its admnistrative

conpliant and, therefore, respectfully ask the
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Comm ssion to adopt the ALJ's reconmended order.

Do you have any questions for ne?

CHAI RVAN WEATHERWAX:  Commi ssi on nenbers, a
guestion? You've all read the case. You've all
read the rebuttal, and you've all read the
i nformati on that you gave us.

My only observation to both of you is that
this is probably one of the nost serious violations
we' ve ever had to |l ook at since |I've been a
conmm ssioner for only two years.

COW SSI ONER PI LLOWN  Can we see the machine?

M5. ELLINGWOOD: Sure. This isn't the nmachine
that was involved in this case. It's an exanple.

CHAI RMAN WVEATHERWAX: It i1s exactly the way it
I's though?

M5. ELLINGWOOD: This is exactly -- they all
pretty nmuch function the sane way. There are
different evolutions. That's basically what it
| ooks like. How it works is --

COW SSI ONER PI LLOW  These prongs here?

MS. ELLI NGAMOCD: Yeah, these are prongs that
fit through the glove so it would be |ike that.

One prong is stationary. And when you push it into
the horse, this one goes down, and that sends the

current. And so there's wound copper wire in
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t here.

CHAl RVAN WEATHERWAX:  |I'mvery famliar with
cattle prods. As a young boy, sone of ny friends
used to try to do that tone. | didn't think it
was very funny.

But this is a pretty serious charge, |
I mgi ne. But when you have a cattle prod that I'm
used to using, it was about |like fromhere to
G eqg's plate that probably had ei ght double D
batteries. This thing, even though it's small,
must have a trenmendous shock.

M5. ELLI NGAMOOD: Yes, sir. One of the
forensic experts submtted a report in which he
stated that one of those nachines can get up to
10,000 volts. It's in many respects equivalent to
a cattle prod.

COMM SSI ONER SCHENKEL: Can | go back to
the -- let's deal with the procedural issue first.
John, M. Shanks, | have a couple questions for
you. Cbviously, you know all of us very well.

You' ve represented clients before the Conm ssion,
and you know the staff.

Did you know that norning -- let ne put it
this way: It's ny understanding that you asked for

this conpressed or shortened tine franme so you very




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 25

wel | knew t he deadline was at your request.

MR SHANKS: Yes.

COW SSI ONER SCHENKEL: Secondly, | guess, and
this is an observation and not a question. | would
be surprised that because you were the requester
that you would have waited until the norning of the
deadline to do it. But nmy question is: Did you
know t hat you were having |Internet and
t echnol ogi cal problens that norning?

MR, SHANKS: | got to the office about 11:30

Wi th the scanned objections, put themin the

conmputer. Thought, well, I'lIl get it there a half
hour early. | didn't realize until probably after
12 that it hadn't gone through. | checked our
phone system W're on Contast. |f sonething goes

down, often other things go down.

We started working on that through the system
And when | got the e-mail -- | finally got it up
and running, got the e-mail fromHolly that m ssed
the deadline. Well, | know we m ssed the deadli ne.
| couldn't drive it down there.

COW SSI ONER SCHENKEL: But know ng you had
m ssed that deadline, did you attenpt to call
Holly --

MR SHANKS: No.
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COW SSI ONER SCHENKEL: -- or call anybody at
t he Conm ssion? You know all the nunbers. You
know how to get a hold of people. There was no

effort to let them know that due to a technol ogi cal

thing that --
MR, SHANKS: The result woul d be the sane.
COW SSI ONER SCHENKEL: | would agree with
that. | will give you that. | guess |I'mjust

surprised with all the technol ogi cal ways of
conmuni cati on we have that |'msurprised that you
woul dn't make sone attenpt --

MR. SHANKS: | under st and.

COW SSI ONER SCHENKEL: -- at that deadline to
advi se peopl e.

MR, SHANKS: W still would have m ssed the
deadline. And it would have been up to Conm ssi on
staff.

COW SSI ONER SCHENKEL: M ssing the deadline
but with sone know edge that there were extraneous
circunstances, that's just. GCkay. Thank you.

CHAI RMAN WEATHERWAX:  Questions from ot her
nmenbers? George?

COW SSI ONER SCHENKEL: Are we going to deal
wWith the two i ssues separately?

M5. NEVELL: | think at the outset you need to
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decide -- it's a little awkward obviously --

whet her or not you actually want to consider the
obj ection. They have been briefed and argued at
this point, but you need to nake a decision as a
Comm ssi on whether or not those objections will be
heard over Conm ssion staff's objection to the
hearing of the objections.

CHAl RMVAN WEATHERWAX: Did you have a questi on,
Comm ssi oner ?

COW SSI ONER PI LLON  No, not after that
stat ement.

COMWM SSI ONER MCCARTY: | do. So if we waived
the deadline requirenent, what would then, what
woul d procedurally follow, the allowance of the
obj ecti ons?

M5. ELLINGAMOOD: Yes, M. MCarty. |If the
Comm ssi on goes ahead, if the Comm ssion determ nes
that it wants to waive that and consi der the case
on its nerits, then you have the four options that
are outlined under AOPA. You can adopt the ALJ's
proposed order. You can anend it. You could
di ssolve it, and you could remand it back to the
ALJ for further proceedings.

| f you decide to nove forward with hearing

this, then your next step is to figure out if you
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feel confortable with the ALJ's decision, if you
want to change it and proceed fromthat point on.

M5. NEWELL: And to be clear, they have
al ready argued it so as delightful as it was, you
won't be hearing substantive argunents orally. But
t hey can answer any questions about the substance
and the underlying nerits at this point if you are
goi ng to hear the objections.

CHAI RMAN WEATHERWAX:  So we really do want to
decide the first step.

MS. NEWELL: Correct.

CHAl RVAN WEATHERWAX: The due process that got
us here versus either affirm remand, or send it
back. |If we do that, then the clock stops and goes
back and cones up six nonths or.

M5. ELLINGAMOOD: No, this is a final hearing.

CHAl RVAN WEATHERWAX: This is it.

MS. ELLI NGAOOD:  Yes.

M5. NEWELL: |If you choose not to hear these
obj ections pursuant to ACPA, it is appropriate to
accept the ALJ's order w thout question or
consi deration unless it's, of course, at your
behest. If you choose to hear the objections, you
wi || consider what both John and Lea have had to

say and have briefed. And that's the point where
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you wi || make the decision to nove forward.

M5. ELLI NGAOOD: Does that answer your
guestion?

COW SSI ONER MCCARTY: So we woul d consi der
t hose obj ections today?

MS. ELLI NGAOCD:  Yes.

MS. NEWELL: Yes.

MS. ELLINGAOCD: The initial decision you have
to nmake is whether or not the objections were
tinmely filed and, therefore, subject to being heard
by the Commi ssion. |f you decide that they weren't
tinely filed, then the Conm ssion doesn't have an
option other than to adopt the ALJ's recomended
or der.

| f you decide to waive that argunent with
respect to tineliness, you decide that you want to
go ahead and hear the case on its nerits
Irrespective of the timng issue, then you have
those four options provided to you by AOPA; the
adopt, anmend, remand, or dissol ve.

COW SSI ONER PI LLON  One question, Lea. So
the Agency's position is that we should not go any
further with this other than because it was filed
not in a tinely fashion.

M5. ELLI NGAOOD:  Yes. But | would stress that
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t he Comm ssion does al so very strongly believe that
even if the Comm ssion opts to hear the nmatter,
that based on the nerits of this case, it's
appropriate for the Conm ssion to adopt the ALJ's
recomended order. But the short answer to your
guestion is yes.

CHAl RVAN WEATHERWAX: (Ckay. So let's nmake a
noti on or decision on the first part about the
objection to the tinely filing of the due process
per the discussion both for and agai nst and the
reasons for the non-tinely filing as the wll of
t he Conmi ssi on.

COW SSI ONER MCCARTY: Wl l, | would argue
t hat because of the severity of the penalty, |
t hink we ought to be openm nded. W ought to open
up and listen to the or consider the objections to
the order because of the severity of the penalty.
And that technical deadlines can be m ssed, and
they can be mssed -- well, not technical
deadl i nes. Deadlines can be m ssed for technical
difficulties. And this was a shortened tine franme
that was actually suggested by M. Shanks.

But | just, | think in the interest of
fairness, | would argue that we ought to allow the

obj ections to be considered. That would be ny




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 31

perspective. | certainly respect other people's
perspective on this too.

CHAI RVAN WEATHERWAX:  Go ahead.

COMM SSI ONER SCHENKEL: |f we do that, what's
the procedure then for if we argue those again, do
we go through the whole thing with the tine limts?

M5. NEWELL: No. | think the parties sort of
agreed w thout saying, that they would go ahead and
make their argunents already. |If you agree to the
obj ections, you essentially already heard them
And you guys can begin your deliberations, asking
any questions. This presumably shoul d concl ude
your dealing wwth the matter at the end of this
neeting, dependi ng on what happens. But it's not

going to be back in front of you in Septenber or

anyt hi ng.
CHAl RVAN WEATHERWAX: That's hel ps explain it.
COW SSI ONER SCHENKEL: | didn't know if we

were going to be here another two hours to go
t hrough everyt hi ng agai n.

M5. NEWELL: Absolutely not.

CHAI RMAN WEATHERWAX: Do you want to neke a
noti on?

COW SSI ONER MCCARTY:  Well, | would nove we

all ow the objections to be entered as part of the
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record, admtted and allowed as part of the record.
That we consi der the objections in considering how
we respond to the ALJ's proposed order and then
act .

So | nove to consider the objections, nake
them part of the record, and proceed to a deci sion.

CHAI RVAN WEATHERWAX:  We have a notion. Do |
have a second?

COW SSI ONER PILLON 1"l second.

CHAl RVAN WEATHERWAX: We have a second. Al

those in favor say "aye.

THE COW SSI ON: " Aye. "

CHAl RVAN WEATHERWAX: Ckay. Go on with the
case.

M5. NEWELL: Now you will consider the actual
merits which is whether or not M. CGuerrero
possessed the machi ne and whether or not the ALJ's
order is appropriate.

CHAl RVAN WEATHERWAX:  Very good. So now we
can ask the questions you all have. You've studied
the case and heard the testinony both for and
agai nst the accusati ons and the charges.

Comm ssi on Schenkel, would you have an

observati on?

COW SSI ONER SCHENKEL: Well, just a couple of
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guestions, as well as an observation. Maybe I
mssed it, but in the pages and pages of things
that | read, the depositions and so forth fromall
sides, there was no dispute that the person

I nvol ved t hrew sonet hi ng.

MR, SCHENKEL: There was a di spute.

COMM SSI ONER SCHENKEL: That there was even
anyt hi ng t hrown?

MR, SHANKS:. Yes, we disputed that. It's in
the record.

COW SSI ONER SCHENKEL: As | read the record,
you may have disputed it. | guess, am| correct
that there were wtnesses, nore than one w tness
that --

M5. ELLI NGWOOD: The Staff investigator, Kevin
Tonpki ns, who was the one who net Guerrero and the
valet at the winner's circle and escorted them back
to the jockeys' quarters. Wen Juan took off
running, Kevin followed himand had himin his
vision. Juan ran through the back door of the
j ockeys' quarters into an encl osed pati o and
observed Juan running toward the fence, and as
Kevin said, threw a snall object as hard as
possible. So that's the witness to which we are

referring.
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COW SSI ONER SCHENKEL: | don't want to get
bogged down in mnutia. There was the action of
his running fromthe investigator and, obviously,

t hrow ng sonet hing, whether it was that particul ar,
that's disputed. | understand. So okay.

The other, | guess, kind of an observation
woul d be along the lines of nowhere in this whol e
process did | see anything about the trainer being
i nvol ved or bei ng questi oned.

M5. ELLI NGWOOD: That's accurate, Your Honor.
We haven't -- as you know, we have a trainer
responsibility rule that is used very regularly in
drug cases. The trainer responsibility rule hasn't
been applied to the best of ny know edge in a
machi ne case in Indiana. | don't know about
surrounding jurisdictions, but I will point out
that we've got a new executive director. You know,
we' ve got a young conm ssion. If that's a route
whi ch you want, which direction --

COW SSI ONER SCHENKEL: Thank you for calling
us all young. Let the record show that, Robin.

MS. ELLINGANOCD: That's certainly, if that's
sonet hi ng the Conm ssion and adm nistration is
interested in pursuing, then certainly --

COW SSI ONER SCHENKEL: Again, | don't want to
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detract fromthe argunent of this case, but | think
that's sonmething that is a little bothersonme to ne
because, obviously, in question here is the jockey
and the horse. But there are other entities
involved in this. And | hope going forward, it has
nothing do with this case, but | hope going forward
we are cogni zant of that so that future matters
take into account all the participants, if you
will.

M5. ELLI NGAOCD:  Under st ood.

COW SSI ONER SCHENKEL: That's just an
observati on.

COW SSI ONER PI LLOW  John, are you sayi ng or
denying that your client ran?

MR SHANKS: No.

COW SSI ONER PI LLOW  So he did take off
runni ng?

MR. SHANKS:. Yeah, the testinony is pretty
clear. He got agitated. He does not speak English
well. We had an interpreter at the hearing. H's
wife also interprets for him She's very fluent in
both English and Spani sh.

COW SSI ONER PI LLOW Did she tell himto take
of f?

MR, SHANKS: No.
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COW SSI ONER PI LLOW  So then what ?

MR, SHANKS: Just to clarify and we don't have
the chart here with us, but he was -- instead of
bei ng, instead of encountering himat the gate
before the race, they chose to encounter himat the
Wi nner's circle after the race. Both Security
O ficer Kevin Tonpkins and his valet wal ked with
himfromthe winner's circle to the jockey
gquarters. Wen they got to the jockey quarters, he
took off. He said he had to go pee. That's in the
record.

COW SSI ONER PI LLOW  He had to do what?

MR. SHANKS: He had to go to the bathroom

COW SSI ONER PI LLOWN  So that's why he took
of f?

CHAl RVAN WEATHERWAX: But he ran by the
restroom

COW SSI ONER PI LLOW  But he ran by the
restroom

MR, SHANKS: He went past the restroomto the
encl osed porch. There's an encl osed porch with a
privacy fence about eight feet high. He went out
on that porch. Kevin Tonpkins was inconsistent as
to whether he saw himactually throw sonething. At

one point he said he saw himthrow sonething. At
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another point, | think in the deposition, he got to
the gate or got to the door to the porch too |ate.
"' msort of sunmari zi ng.

M5. ELLI NGWOOD: Respectfully, | would
di sagr ee.

COW SSI ONER PILLON | guess I'mtrying to
get to the point he ran. He had to go to the
bat hroom He ran past the bathroom

MR. SHANKS: He ran past the bathroomthen.

COW SSI ONER PI LLOWN I nstead of using the
bat hroom he threw sonet hi ng.

MR. SHANKS: Well, no, we don't know that he
threw sonething. He said he didn't. There's no
one, other than Kevin Tonpkins, that said he threw
sonet hi ng.

COW SSI ONER PI LLOW  Well, if he didn't throw
anyt hing, did anybody see himuse the bathroon?

MR SHANKS: No.

CHAl RVAN WEATHERWAX: Here's the ot her point.

COMWM SSI ONER PI LLON | " m done.

CHAl RVAN WEATHERWAX:  When | read this, they
did find the glove on himwith the holes in it.

MR. SHANKS: Yes. And the testinony you wl|
see is consistent, he bought that glove used. It's

not uncommon for gl oves to have holes in them
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Now, they were able to match the holes in the gl ove
to the prongs in the device, but we don't know when
t hose hol es were punched.

He testified consistently that he bought them
used. GCkay. But there's no physical evidence
connecting himto that nmachine. There was no
fingerprints, no DNA, nothing. Gkay. There is
I nconsi stent testinony that's uncorroborated by
anyone el se other than Security Oficer Tonpkins.

M5. ELLI NGWOOD:  Conmi ssioners, | do
respectfully -- there are a nunber of points in
whi ch John and | disagree. | don't think it is
necessary to get into all of them But | would
like to point out that we had an eyew tness, a
Comm ssion investigator who's been there a couple
of years, well known on the backside, personally
observed Juan through a snmall object toward the
casi no roof where the machi ne was found. The
machi ne prongs facing, fits exactly the holes in
the gl oves, the holes that were created,
manuf actured in Juan's gl oves.

Staff again believes that we have net the
preponderance of the evidence burden, which is to
prove that it's nore likely than not that Juan is

guilty of these violations.
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CHAl RVAN WEATHERWAX: Ckay. We have read the
transcript. W' ve heard the discussion anbngst
ourselves. Any comments, questions?

COW SSI ONER MCCARTY: | need to ask a
guestion procedurally. Wiy is this challenge not
made prior to the race? Wiy is it nade subsequent
to the race?

M5. ELLINGNOCOD: The Staff's practice has been
to handle conplaints in attenpts regardi ng nmachi nes
this way. They do it because you never know where
the machine is going to make it onto the jockey.
Sonetinmes the jockey has it with him Sonetines
the gate crew w !l give the machine to the jockey.
The stewards and the investigators got together and
deci ded that the best course of action was to catch
the jockey with the nachine after the race has been
won.

COW SSI ONER SCHENKEL: As | read in the
transcripts and all the filings, that was a
consci ous deci sion nade by Staff.

M5. ELLINGANOCD: It was. The investigator
went to a senior state steward and to the other
stewards who were there. Together they
collectively devised a plan to neet M. Querrero

i medi ately after the race and escort him
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i mredi ately to the search. |t was a conscious
decision, and it's the sane decision, the sane way
t hey have executed that plan in other instances.

MR, SHANKS: M. Chairman, may | address that
I ssue? It's not uncommon to find machi nes on the
track. Steward Troilo testified that nmachines are
found along the track. |If you wait until after the
race, if a jockey had one at the gate, it could be
di sposed of before he ever got to the winner's
circle. That's why | think it's inportant that to
fulfill the mssion if there is a credible
I nformati on and the jockey has one of the nachines
that puts other people in danger and really ness up

the race, they should be confronted at the gate. |

didn't know that process until | got into this
case. | was shocked because | believe it was
wWr ong.

M5. ELLI NGAOOD: W believe that has no
bearing on his guilt or innocence in this case. W
beli eve he had the machine. He ran. He was afraid
he was going to get caught. He was seen throw ng
sonething irrespective when he was going to be
sear ched.

COW SSI ONER SCHENKEL: Yeah, | guess that

point is arguable in terns of it was a Staff
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deci sion, whether it was right or wong or whether
you agree with it or not.

COW SSI ONER MCCARTY: | agree with that. |
woul d ask for sonme rethinking of that. If the
argunent is the protection of the horse and all the
participants, it would seemthat prevention would
be nore inportant than the apprehension. Before
the race is prevention. And if you're interested
I n apprehendi ng sonebody, you wait until the race
is over, | guess. | would like to see sone
t hi nki ng about preventi on.

V5. ELLI NGAOOD:  Absol ut el y.

CHAl RVAN WEATHERWAX: | woul d i ke to see sone
serious avoiding of the problem This is a
terrible reflection on a beautiful industry, one
that | personally, along with Chairman MCarty,
were responsible for including the Quarter Horse in
our big picture of life. There was a tine when
those guys didn't have a chance to dance the dance.

So | woul d expect the Quarter Horse group to
live up to that exciting, which | think it's very
exciting but professional and well-regul at ed
I ndustry. The fact that we're having this
di scussion on sonething this tragic is really a bad

i dea. It's a refl ection.
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W're here to try to avoid any kind of
I npropriety. Integrity is the key word of what
we're trying to fight for. |1'mnot going to have
any tolerance of this whatsoever. |It's really a
sad subject for us to have to cover, but we have to
resolve it.

Any ot her questions fromthe Conm ssion?

You' ve heard the testinony. You've heard the
facts. You've heard the rebuttal. You' ve heard
the argunent to try to dissuade as far as what's
facts versus what is assuned. There's

eyew tnesses. There's total avoidance of the due
process and obstruction, | think, avoiding.

You can see why the ALJ has cone down -- this
iIs an editorial comment. He has heard all this
testinony. The ALJ that handl ed this case has had
much nore experience in these matters than we have.
He has cone to this conclusion, this finding of
facts.

So now we have to either affirm amend, |
guess, dissolve, or reconmend back. So what is the
wi Il of our Comm ssion nenbers on this particular
case, unless you have other questions?

M5. NEWELL: |If you guys are going to nake any

nodi fications, | just want to ask that they be very
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cl ear so they can be noted in the order.
Qoviously, the decision is entirely up to you. To
the extent you are going to nmake any nodificati on,
we want to be very clear on what they are and what
the intent of the Conm ssion is.

COW SSI ONER SCHENKEL: | woul d nove that we
affirmand adopt the ALJ's reconmendati on.

COW SSI ONER PI LLON | second that.

CHAl RVAN WEATHERWAX: Ckay. |'mgoing to call

for the question and the vote. Al those in favor

say "aye.
THE COWM SSI O\ "Aye. "
CHAI RVAN WEATHERWAX:  Passed unani nousl y.
| think we can go ahead because the next item
on our agenda is not nearly as intense as that.

W have the consideration for the amendnent to
t he agreenent between Hoosier Park and the
St andar dbred association. So who will be
presenting that? You are, John.

COW SSI ONER SCHENKEL: Just off of injured
reserve.

MR, KEELER  Thank you, M. Chairman. John
Keel er, 1'm general counsel for Hoosier Park.

You have before you a proposed anendnent to

t he contract between Hoosi er Park and the |ndi ana
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St andar dbred Association. It's a very sinple

nodi fication. It just adjusts a little bit,
$187.50 a day, the anpbunt which Hoosier Park wll
retain fromthe | SA's share of simulcast revenues.
And reason for that is the new high definition
tel evi si on broadcast systemthat we have here at
Hoosi er Park. The | SA has gradually or, excuse ne,
very nicely consented to split the cost of that.

So if there's any questions, | would be happy to
answer .

CHAl RVAN WEATHERWAX:  So this whol e regul ation
or anendnment to the agreenent is 187.50. Is that
the dollar change of what it used to be?

MR. KEELER M. Chairman, within the
contract, the basic premse is that we split the
si mul cast revenues. And then previously there were
several ingredients, if you wll, for Trakus and
ot her costs of sinulcasting that were deduct ed.
This just deducts an additional $187.50 per day.

CHAl RVAN WEATHERWAX: It's a very m nor
techni cal change of the big picture of life.

MR, KEELER  Extrenely mnor. The only reason
you have to approve it is that your rules require
t hat you approve contracts with the track.

COW SSI ONER SCHENKEL: That's per day, right,
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John?

MR. KEELER  Yes, sir.

CHAI RVAN WEATHERWAX: Did you have?

MR. YOUNG Roger Young, attorney for the | SA
My president is not here. Yes, we would ask the
Comm ssion to approve this anendnent to the
contract. The horsenen believe this wll be a true
benefit in marketing our product. W |ook forward
to this.

CHAI RMAN WEATHERWAX: | think it's a very good
move. Thank you, gentl enen.

So you've heard the recommended anendnent for
us to decide and vote upon. You understand what it
does do for the simulcast high definition, which I
think will be a huge inprovenent. What is the wll
of the Conmm ssion?

COW SSI ONER MCCARTY: | nove to approve.

CHAI RMVAN WVEATHERWAX: W have a notion to
approve the anendnent to the agreenent. Do | hear
a second?

COMM SSI ONER SCHENKEL:  Second.

CHAI RVAN WEATHERWAX: W have a second. All
those in favor say "aye."

THE COWM SSI ON: " Aye. "

CHAl RVAN WEATHERWAX: Ckay. It's approved.




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 46

Fourth itemis Commission rulings. |Is that
you, Holly?

M5. NEWELL: Yes, sir. These are the rulings
from March through April so you're seeing sone of
the beginning of the race neet rulings. |If you
have any questions on any of them |'m happy to
t ake t hem

CHAIl RMAN WEATHERWAX: Do you see any
I nprovenent, M ke, on infractions in your opinion?

MKE SMTH: M. Chairman, | think there's --
| haven't really conpared year to year. | think
nost of these or a |lot of these we have are driving
infractions. The judges have been vigilantly
wat chi ng whi ppi ng action and strictly enforcing the
rule of the [imted el bow novenent and wist. And
| think we've seen a great decline year over year
in that category. The drivers are getting used to
driving in this fashion.

And our | ast neeting changing the rule that
you have to have a hand in each hand hold at all
times when driving a horse to avoid people putting
the lines into both hands and whaling away at the
horses. So I think fromthat perspective, yes,
we' ve seen a decline in those.

We have one issue that isn't reflected in this
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report yet. | think it's probably a good idea to
bring it out now because we've had a few positives
of Levam sole, which is -- it's an interesting
drug. It netabolizes into sonething called
Penoline. And we have had a few of these.

And just last night found out that it is
because of the adm nistration of a drug called
Baycox. It's a conpounding drug. And it's nade
for EPM | think. And we have obtai ned sone --
actually we had a veterinarian who was invol ved
wi th sone of these horses and went to the trouble
of trying to figure out what these horses may have
I n conmmon.

And this product canme froma different source,
froma new source. And last night | got the
results that it does contain Levamsole init. |
think if you take that out, | think, yes, | think
it's very good fromthe violation standpoints on
sone drugs, a huge inprovenent.

In fact, we are the | owest of Industrial Labs,
which is our |aboratory in Col orado, we are the
| owest positive jurisdiction that they do business
with. W have 61 hundredths of one percent
positives |last year. And | think the horsenen

ought to be commended for doing their due diligence
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and the veterinarians as well in their prescribing
in the treatnent of horses. It's a real renmarkable
statenent for them because the rules are pretty
strict.

CHAl RVAN WEATHERWAX: That's very nice to
know. | nean, 61 hundredths of one percent. How
does that conpare to other states?

MKE SM TH: Sonme are consi derably hi gher than
that. | have a graph. | thought | had sent that
to you folks earlier, but sone are nuch, nuch
hi gher. They're multiples of what we are. | think
because of the stance that the Comm ssion has taken
In the past, people have adapted here and adapted
to treatnents and have done very well at doing it.

CHAl RVAN WEATHERWAX:  That's good.

COW SSI ONER PI LLOWN M ke, back up just for
one second on the drug. |Is that a banned drug that
you said you have cone across here in the |ast?

MKE SM TH: Sone of the drugs that we deal
wth -- the Comm ssion has adopted the ARCI nodel
rules for tolerances. So sone drugs are absolutely
prohi bi ted, substances that are not found nornmally
in a horse. Sone therapeutic nedications have
t hr eshol ds.

The way this has all conme about, the national
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consortium RMIC, they take horses, and they give
them drugs. And they watch the w thdrawal tines,
and they graph how t hese horses netabolize. And
then they also | ook at the drugs to see what those
drugs netabolize into. |In this case you have a
drug called Levam sole, which is not a class one
drug or an A penalty, but it netabolizes to a drug
call ed Penoline, whichis --

COMM SSI ONER PI LLONW  Ckay.

MKE SMTH. -- a pretty bad drug, prohibited.
So it's a very conplex thing, and you al nost have
to be a chem st to figure sone of this out.

COMM SSI ONER PI LLOWN | guess. kay.

MKE SMTH. So all of the things are | ooked
at, the netabolites of the drugs. W test for
netabolites. Sone drugs have a tol erance | evel and
sone are just an absol ute prohibited substance.

CHAl RVAN WEATHERWAX: Back to our ruling.

W' ve had this review of those violations, which I
do believe is an inprovenent. So this is nore of
just a matter of public awareness to us?

MS. NEWELL: Yes, you don't need to take a
vote or anything. | just want to nmake sure you're
aware of what's happeni ng.

COW SSI ONER PI LLON  Holly, and M ke, you can
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junp in here too, what is the whip indiscrimnate?
| nmean, are they just whaling away at the --

M5. NEWELL: | think Judge Hall may have gone
up, but he can certainly speak to that. It's just
maki ng sure that no extra or excess force is used.

M ke, do you want to speak to that?

MKE SMTH:  Yes, | would like to speak
because it isn't necessarily just whaling away. A
coupl e of themthat we've had where they put the
lines in both hands and whale away. | wll say
it'"s a judgnent call. It's a judgnent call on
behal f of the judges.

And an action where you have |imted el bow
novenent and wist action is permtted. Once your

el bow starts flying -- Judge Hall is here. | told

himl was in the paddock giving drivers tips on how

to avoid the $300 whipping fine. But it doesn't
necessarily nean that soneone has just been
absolutely cruel to an animal. W have a pretty
tight.

COMM SSI ONER PI LLOWN  Once he raises that
el bow, then he's past the point of no return.
Ckay.

MKE SMTH. I n sone cases, you know, if we

have sonebody that whips a horse 34 tines comn ng
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down the honestretch, he's going to get the call
and a fine. | don't want you to think that these
peopl e are absolutely destroying these horses.

COMM SSI ONER PI LLOWN  Under st and.

MKE SMTH. We have not to ny know edge had a
single welt at this point on a horse.

COW SSI ONER PI LLOWN  That's great.

MKE SMTH. | lot of tinmes when you're
hitting, you're hitting the shaft, you're hitting
t he saddl e pad, the nunber pad. To ny know edge,
there has not been a welt this year.

COW SSI ONER PI LLOWN  Thanks, M ke.

CHAI RVAN WEATHERWAX:  Any ot her comment s?

Nunber five is a consideration of the
enmergency rul es regarding.

M5. ELLI NGAOOD: Yes. Chairman, there are a
couple of, five rules before you. The first one is
a Standardbred rule regarding the Judge's list. As
you probably recall at the |last Conm ssion neeting,
the judges had prepared a |ist of recommended rule
changes to be in effect at the begi nning of the
race neet. Frankly, the rule before you today is
one that inadvertently was left off of that |ist.

The rule change would elimnate 71 | AC 3-2-9.

And specifically it's the provision that says
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scratched and sick, |lanme horses in a race, |I'm
sorry, scratched sick/lanme in a race previous or
subsequent to a break line. This rule, according
to the judges, encourages trainers to race sick or
| ame horses in order to avoid the horse going on
the qualifying list.

The change was so inportant that the executive
di rector issued a waiver of that rule when the
om ssion was discovered. And the waiver is in

effect until such time that the Conmi ssion had the

opportunity to change it, which is now | don't
believe this rule is controversial. | would be
happy to -- I'msure you woul d be happy to hear
coment s.

CHAl RVAN WEATHERWAX:  Maybe for the benefit of
everyone, Mke, can you explain nore of why that's
so inportant and tal k about what the qualification
t hreshol ds are because that's what triggers the
previous reason for this rule and why it should be
changed.

MKE SMTH: Actually, | think we were going
to change this last neeting. And sonehow it was
m ssed. But basically if you end up having to
gualify again, and in this case where you woul d be,

you know, nore or |less by rule encouraged to go
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ahead and race that sick horse.

CHAl RVAN WEATHERWAX: Wl |, tell peopl e what
that neans as far as qualifying.

MKE SMTH:  To qualify in the Standardbreds,
I f you don't go qualifying tinme or if you have a
sl ow race or your horse doesn't | ook good, you can
be put on a list and nade to requalify by the
judges. So in this case if you have a horse that
was sick, and you raced that horse, and there's
encouragenent there to race them because ot herw se
you may have to go back and requalify hi m again.
You're going to have to go back in a qualifier.

You're going to m ss another week of racing. This

just kind of is a no nonsense kind of cleanup of we

really don't want people racing sick horses.

CHAl RVAN WEATHERWAX: At | east that explains
why we think this is inportant.

COMM SSI ONER SCHENKEL: You said that you
I ndi cat ed by executive order you had waived it.

MKE SMTH Right.

COMM SSI ONER SCHENKEL: So, in effect, this
has been del eted operationally on a day-to-day
basis already. W're just confirm ng.

MKE SMTH. | amjust hoping you bl ess ny

good wor k.
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COMM SSI ONER SCHENKEL: | woul d so nove that
we approve that.

COW SSI ONER PI LLOW  Second.

CHAl RVAN WEATHERWAX: We have a notion and a
second. All those in favor say "aye."

THE COWM SSI ON: " Aye. "

M5. ELLI NGAOOD: Thank you. There are four
ot her rul es regardi ng Thoroughbred and Quarter
Horse rules that are before you to be changed as
energency rules. Two of those rules are rules
regarding claimng certificate. Qur senior steward
Is here to address any questions you may have about
that. The second two rules are rul e changes
regardi ng apprentice jockeys, which |I just |earned
are also called bugs.

COW SSI ONER PILLOW  Cal | ed what ?

M KE SM TH:  Bugs.

M5. ELLI NGWOOD: Stan can address those too,
but the purpose of the rule change with respect to
the apprentice jockey is to nake trainers be nore
wlling to take a risk on a new jockey. | would
i ke to point out just for the record, should you
choose to adopt the rule, there is a suggested
change in 71 1AC 6.5-1-3(a). And that change would

be to renove the phrase "except an owner/trainer,"
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whi ch appears in that first sentence.

Stan, if you could confirmthat that's the
change that you want nmade to get that in the
record.

STAN BONKER:  Thank you, Lea. M nane is Stan
Bowker. |'msenior steward at |ndiana Gand for
Thor oughbreds and Quarter Horse racing. W have
several rule changes before you today.

After we put together these proposed rule
changes, they were sent to the ACPA for their
review. They have reviewed this and nmade the
suggestion that we take the wordi ng out that she
just nmentioned to you. W are agreeable with that.
We woul d ask that you pl ease delete that from
paragraph A of that rule.

Let's go back through. Let ne give you a
qui ck overview. The first one involves 6.5-1-2,
claimng of horses. Al we have changed up there
I s under paragraph two, you'll see it says hol der
of a valid open claimng is now the term nol ogy we
are using instead of a claimng certificate.

Open claimng is anot her way of explaining the
claimng certificate, but it's sonmething that is
nore universally used throughout the country. So

that's changed just to informall the rest of the
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I nformati on that we have here.

| f you go again down to the part under
6.5-1-3, we elimnate the wording there. Basically
what we have now is what we call open claimng
where there's a couple things we're trying to
acconplish with this change. First of all, the
cl ai m ng of Thoroughbreds and very rarely are
Quarter Horses clained but nostly Thoroughbr ed.
It's to get nore claimng activity at |ndiana
G and.

Claimng is the way you get horses so that
they are evenly matched. And so if you have a
$12,500 claimng race, you're not going to have a
$50, 000 horse in there running against a 12, 500.
It's an effort to make claimng nore viable.

| will tell you that in addition to working
here, | also work at Oak Lawn Park in Arkansas. |
just canme fromthere. And we had a three and a
hal f nmonth neet that we had $7 million worth of
horses clainmed. That's a | ot of horses because
here | don't believe we hardly did nuch over a
mllion dollars last year. In a neet that's 120
days, Arkansas is 57 days. So you can see there's
a lot nore claimng going on.

But, anyway, the track itself put in a house
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rule which is incorporated into this, which
requires an owner to start a horse at the neet
before they can claima horse. The alternative is
if you don't own a horse, let's say you | ost your
| ast horse in a claimng race before you cane here,
you can get an open claimng certificate and be
eligible to claimright away.

| f you have horses here, but for sone reason
that horse is not going to be to run for, let's
say, two nonths, it's going to take it a while to
get ready, you want to claim you can cone in and
get an open claimng certificate. So that's
basically what this new rule incorporates is a new
way of cl ai m ng.

| think it's fair to say, and Mke is here if
you have any questions with the HBPA, they are in
agreement with this. W are already noving forward
onit. | think we've had one horse so far that we
used the old claimng certificate on that one, but
as of now, we are in a position to start this neet.
We have probably half a dozen horsenen that have
cone in and asked for open claimng certificates.
W'l | put that together and get that started.

| f you have any questions, | will happy to

answer thent?
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CHAl RMAN WEATHERWAX:  This is an energency
rul e?

V5. ELLI NGAWOOD: Actually, | wanted to nake
sure the Comm ssion understands that adoption of
these rules qualifies as treatnent as an energency
rule under the tineliness exception of the
Comm ssion's rul e adoption policy because these are
rules that need to go into effect imrediately.

They will becone effective as soon as they're filed
with the Legislative Services Agency.

CHAl RVAN WEATHERWAX:  Whi ch woul d be | i ke
t onor r ow?

MS. ELLI NGAOOD:  Yes.

CHAl RVAN WEATHERWAX: My question is: This is
not sonet hi ng we knew before we started the season?
M5. ELLINGAMOOD: | can't address that. |

don't know.

STAN BOAKKER: | can't either because it didn't
come up until | got here. | don't knowif it was
sonet hi ng that people were tal king about.

CHAl RVAN WEATHERWAX: Ot her states are kind of
doing this, are they?

STAN BONKER. Al npst all states. There nay be
an exception, but alnost all states have what they

call open clai mng.
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CHAI RVAN WEATHERWAX:  So it nakes sense.

COW SSI ONER SCHENKEL: | was going to ask
you: This revised rule that you have before us
clarifies that concern on the earlier draft between
whether it's trainer or owner?

MS. ELLINGAMOCD: Yes. And that's a good point
just to be clear for the record.

COW SSI ONER SCHENKEL: | saw that in a couple
different places. | see in this draft it does say
owner now. That's addressed all throughout.

MS. ELLINGAOCOD: As | understand it though,
the change is only to be made in the first sentence
I n paragraph A

MS. PITMAN:  For now.

M5. ELLINGAMOCOD: So it would read an owner nmay
cl ai m any horse --

COMM SSI ONER SCHENKEL: That clarifies that
I ssue that was raised during the drafts.

STAN BONKER:  Yes.

COW SSI ONER SCHENKEL:  Thank you.

CHAI RMAN WEATHERWAX:  Thank you. Do we have
ot her witnesses who want to testinony to the next
subject? Yes, M chael.

MKE BROWN: |'m M ke Brown, executive
director of the Indiana HBPA. W are fine with the
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changes after our conversation with the stewards.
| did have one question about what | think was
sinply, | think, a typo on the second page of the
amendnent. This would be in 71 | AC 6.5-1-3,
claimng certificate under B nunber three, the
draft we originally |ooked at had the word "nor" in
t he second |ine of nunber three.

STAN BONKKER: | think your version,
Comm ssioners, | believe have A and B in there.
That's the way we corrected that version. Yes.
This is correct. W under three you see A and B.
That's what we incorporated that correction in
there. So it's been taken care of, Mke. So we
are good.

M KE BROWN:  The only other thing we note is
that we would -- our board tal ked about it. W
woul d be happier with claimng being allowed on the
sane day for that person approved to claim The
stewards explained to us they needed | onger than
that to do an investigation, a proper
I nvestigation. So we understand that. W just
woul d have been happier with the sane day cl ai m ng.

CHAl RVAN WEATHERWAX: So the ruling we are
going to vote on you are okay with. Wat about the

subj ect you said wording, are we voting on the
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anmendnment that you want on the wording?

STAN BONKER:  The only anmendnent at this point
Is taking that, in paragraph A taking out "except
an owner/trainer." W would request that you take
that out. Oher than that, | think --

CHAI RMAN WEATHERWAX: Ckay. So we' ve al ready
done that as far as what we're | ooking at.

M KE BROWN: That was it for us.

CHAl RVAN WEATHERWAX:  Thank you.

STAN BONKKER: | do want to address,
M. Chairman, we don't just automatically approve
t hese people for open claimng. W want to know a
little bit sonething about themso it takes a
little bit of tinme for the gals in the office to
pull up the information from RCA and any ot her
addi tional information that we believe is
appropriate before we approve. That's why we ask
that it not be the sane day, that it be the
followng day. So it gives us the rest of that day
to check the information.

CHAl RVAN WEATHERWAX:  Very good. But it's
very tinely if you're doing it the next day.

STAN BOKKER: It's pretty quick, yes. You're
right.

CHAl RVAN WEATHERWAX: Ckay. Do we have any
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ot her testinony, Lea?

M5. ELLI NGAMOOD: No, unless there's sonebody
el se who would like to speak to the rule. There
aren't changes other than the renoval of where it
says "except an owner/trainer." Oher than that, |
think we are ready to go.

CHAl RVAN WEATHERWAX: W are only on the first

M5. ELLI NGWOOD:  You woul d be approving all
five, the judges list rule and then the four
Thor oughbr ed/ Quarter Horse rul es.

CHAl RVAN WEATHERWAX: That's really a part of
this notion.

MS. ELLI NGAOOD:  Yes.

STAN BOKKER:® M. Chairman, | would like to
speak to the apprentice jockey situation if we can
take a m nute here.

CHAl RMAN WEATHERWAX:  Sur e.

COW SSI ONER PI LLON  Are you tal king about
t he bugs?

STAN BONKKER: Yes, the bugs. This is one of
the few states in the country where apprentices
only get one weight allowance. That is
seven pounds here. Most places you get ten pounds,

seven pounds, five pounds. And the reason for that
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iIs it has to do with their experience. As they wn
nore races, they have to carry nore wei ght.

You try to give the apprentice riders a break
to start with because they are inexperienced. Sone
trainers don't want to use them but they wll use
themto hel p get them experience as |long as they
get sonme weight off the horse. So that's why you
use a 10-pound bug, which is an apprentice rider
who is just starting out.

After they win a few races, it goes to seven
and finally goes to five. Sonetines trainers,
quite frankly, they will use a bug rider at
10 pounds, but they won't use themat five. So the
wei ght nmakes a difference to sone of them That's
why we' ve asked that.

CHAl RVAN WEATHERWAX:  Why is that? Wat's the
| ogi c?

STAN BONKER. A |l ot of trainers think weight
supports. A lot the handi cappers think the weight
supports. That's one of the factors that goes into
deciding if you use an experienced, journeyman
jockey, if you wll, or apprentice. It's like an
apprentice in any trade. They are under the
supervision. W look a little closer at apprentice

riders because we're seeing their progress as well.
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W are watching themvery closely in every race
that they ride in. It's not that we don't watch
all the riders, but you just pay special attention
to the apprentices.

CHAI RMAN WEATHERWAX:  How many apprentice
j ockeys do have at any given tine?

STAN BONKER: | believe we have five right
NOW.

CHAl RVAN WEATHERWAX:  It's not a bi g nunber.

STAN BONKER:  Not a big nunber, no.

MKE SMTH. M. Chairman.

CHAl RVAN WEATHERWAX:  Yes.

MKE SMTH. | would |like to nmake a coment
about the bug ruling. Cbviously, being nore on the
St andardbred side, | didn't understand what a bug
was.

Thi s conversation cane up one norning in the
track kitchen down in Shelbyville. | sat down and
started talking to sone of the jock agents. They
started tal king about bugs. And | wasn't sure. It
took me a long tine just |istening because | didn't
want to appear | was totally ignorant. | was in
the track kitchen. | was worried about
cockr oaches.

Anyway, one of the reasons that they wanted,
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this was one of their first asks was we consi der
this because they have a hard tine getting
apprentice jockeys to cone because of the weight

al l omance and training wllingness to put sonebody
on that doesn't have a | ot of experience w thout
that kind of a weight advantage. Then we got to
tal ki ng about it.

And | also just like to nention while Stan is
standi ng here, one thing | have found is that Stan
is very well regarded nationally as a steward --
there's even a rule called the Bowker rule -- and
teaches, and we are very fortunate to have him as
our senior steward. Just a little plug.

STAN BOKKER: | f you could indul ge ne for one
nore mnute. The rulings cane up a little bit ago
and nedi cation issues cane up. | just want -- and
|"'mgoing to knock on wood when | say this. W've
had no nedication violations at all yet in
Thor oughbred and Quarter Horses. Now we are in
about a third of way through the neet.

That's a far cry fromtwo years ago when we
had 60-sone positives when we went to the new
rules. So | think the trainers certainly in our
end of the business are getting used to it, and the

vets are getting used to it. |I'mnot saying that




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 66

there aren't sone people that still play with fire
alittle bit and could end up getting caught, but
we so far have had no violations.

And | cane from QGak Lawn, as | told you
before. At OGak Lawn we had five nedication
viol ations, four of which were just warnings. In
ot her words, they weren't high enough to have a
purse redistribution or a fine or a suspension.
They were just warnings. |t showed they were just
alittle bit over the quoted |evel.

The horsenen are getting used to this. W had
a neeting with the horsenen before the neet
started. | say this every year to them These new
rules are to your advantage. Before, nost of these
drugs were zero tolerance. Now there is no such
thing as zero tolerance. All that neans is that's
as low as the lab is testing for. But they were
zero, and now you have thresholds on right around
30 drugs. So they can use them as |ong as they
don't go over the thresholds. Those thresholds
were the things that were catching everybody back
two years ago when we had 60 sone.

| apol ogi ze for taking the extra tine, but |
did want you to know that's where we are at.

CHAl RVAN WEATHERWAX:  Very good, Stan. Ckay.
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Sounds | i ke sonme good changes and needed energency
rule change. Do | hear a notion?

COW SSI ONER PI LLON  So noved.

COW SSI ONER MCCARTY:  Second.

CHAI RVAN WEATHERWAX: Have a notion and a
second. All those in favor say "aye."

THE COW SSI ON: " Aye. "

CHAl RVAN WEATHERWAX:  Ckay. Nunber si x.

M5. ELLI NGWOOD: Yes, Chairman, that's al so
going to be ne. As you know, every adm nistrative
rule that is witten expires automatically at the
end of the seventh year after it's been adopted.
All of the rules that are outlined in nunber six
are those rules. So what you're doing nowis
approving the Comm ssion to nove forward with
readopting those rules w thout changes.

CHAI RVAN WEATHERWAX:  So all these rules are
evi dently okay?

V5. ELLI NGWOOD: Yes, they've been quoted to
staff. Everybody is confortable wwth themat this
time the way they're witten. O course, there's
al ways the possibility that at sone point down the
road they may be retinkered, but these are ones at
this point we want to nove forward with readopting

and make sure they stay on the books.
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COMM SSI ONER SCHENKEL: So wi thout this notion
bei ng approved, these would expire January 1st of
20177

MS. ELLI NGANOOD: Decenber 31st of this year
but vyes.

COW SSI ONER SCHENKEL: They haven't expired.
| just want to make sure today.

MS. ELLI NGAMOCD: Yes, just as we nove forward
in the years to cone, you're probably going to see
there are just going to be a handful of them As
you renenber a couple of years ago, we readopted
900 of them God willing, we're not going to have
a situation like that conme up again for sone tine.

COW SSI ONER PI LLOW  Lea, every year wll
sone rules conme up at the seven year mark?

M5. ELLI NGAMOOD: Yes. The Legislative
Servi ces Agency actually contacts ne about the
begi nning of the second quarter of the year telling
me we have sone rules scheduled to expire. | run
through them Grculate themto staff. W have
di scussions to see if there is any reason why the
rule shouldn't continue to be in place. |[If there
is, then we handle it that way.

CHAl RMVAN WEATHERWAX:  Thi s i s housekeepi ng.

So do | hear a notion?
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COW SSI ONER MCCARTY: | nove to readopt the
rules listed here.

COW SSI ONER SCHENKEL:  Second.

CHAl RVAN WEATHERWAX:  Mbtion and a second.

Al'l those in favor say "aye."

THE COWM SSI ON: " Aye. "

CHAI RVAN WEATHERWAX:  Appr oved unani nous.

Now updat e regardi ng our |ndiana Horse Racing
Comm ssi on agency and the breed devel opnent.
Jessica, tell us sone of the new and exciting
t hi ngs you are doi ng.

JESSI CA BARNES: | don't think everyone el se
Is as short as | amthis norning.

Good norning, | want to touch on a few things
that we've been doing and things that are in
progress and are comng along. Last tine |I spoke
to you, | highlighted sonme things that were in the
wor ks. Since then, we have been utilizing our
online applications on the website. [I'mtold that
about 50 percent of our Thoroughbred and Quarter
Horse applications are comng in electronically
t hrough our website.

St andardbred, there is a nmuch smaller
percentage. | do have to say we have not hit our

maj or St andar dbred deadline, which is August 1st.
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So it wll be interesting to see how those online
applications are utilized once we reach that
deadl i ne.

We sent out two newsletters, a flat racing
newsl etter and a Standardbred racing newsl etter at
t he begi nning of each of the race neets. W sent
those electronically to everyone that had e-nuail
addresses on file with the Comm ssion. And then
those that did not have e-nmmi|l addresses, we sent a
hard copy to them and i ncluded a postcard letting
t hem know that we are going to be doing a | ot of
things digitally now and asking themto either go
to our website and sign up or send us back that
postcard, and we woul d be happy to sign themup to
get the e-nmail newsletters. W have gotten quite a
few of those back, and they are still com ng in.

We're working on the next issue of our
newsl etter. W've gotten sone -- fromthose
newsl etters, we got sone great coverage in the
Aneri can Racehorse magazine, which | e-mailed to
the Comm ssioners yesterday. And then also the |ISA
magazi ne that the Indiana Standardbred Associ ation
puts out, they picked up a |ot of things from our
newsl etter to get our news out to horsenen, which

IS great.
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M ke touched on it a little bit. W recently
did a notice to the industry on the use of two
nmedi cations just to alert the horsenen that we were
seei ng sonme positives containing these nedications.
So this is the first tinme we ever did anything |like
this just to try to give the horsenen a heads up
and say if you' re using these types of nedications,
pl ease be aware that they're showing up in tests.
You mght want to | ook at your reginmen and talk to
your veterinarian.

We have continued the -- this past year we
entered into the partnership with Centaur with
their contract with WSH TV, which was, | think,
one of the greatest things that the breed
devel opnent programdid. They offered a | ot of
great coverage for the racing industry as a whol e.
And | actually asked Centaur to ask WSH TV to put
together just a short recap of that coverage. And
they're going to show that right now

(At this tinme a video was viewed).

JESSI CA BARNES: That's just a few snippets.
O course, that partnership had hours of coverage
on TV and had a | ot of great exposure for the
raci ng i ndustry.

And the New Year's Eve broadcast from I ndi ana
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Grand, | sat at honme in ny living roomand wat ched
it. You may think, that was New Year's Eve. There
wasn't racing going on. But if | renenber
correctly, Jon was actually interviewed and tal ked
about the inpact of racing during that broadcast.
Even in a tine we're not racing, we're able to get
t he message out there.

CHAl RVAN WEATHERWAX:  |'m j ust happy you
didn't cover New Year's Eve here because | was
here. And | don't want to be in that type.

JESSI CA BARNES: We'll note that for next
tine.

CHAI RVAN WEATHERWAX:  Very good. | think your
goal was to try to educate the general popul ation
around us. Does that nean |ndianapolis or how far
does this go?

JESSI CA BARNES: Well, it's going to again
this year, but I'll let JimBrowmn and Ri ck Moore
talk alittle bit about that when they tal k about
the next item They wll nention the comng year's
contract. Breed devel opnent intends to again put
i n noney for that.

COW SSI ONER PI LLOWN  Are you going to be
doi ng any specials on Conm ssioners?

JESSI CA BARNES: Do you have any ideas?
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CHAI RMVAN WVEATHERWAX:  Bad i dea.

COW SSI ONER MCCARTY: Hol d t hat thought.

JESSI CA BARNES: W're al so, we have been
wor king with Asher advertising agency with a
brandi ng package for the racing comm ssion. W are
in the mdst of creating a | ogo and a | ook for the
Comm ssion. This will be spread out through
everything that we do; our newsletters, we'll get
three new brochures for our breed devel opnent
prograns. Qur social nedia pages, that new | ook
will be applied to it once it's conplete.

Soci al nedia, we've gotten the approvals with
the state agencies. There are certain steps we
have to go through to institute social nedia pages.
That has to go through an approval process. W
have gotten the approvals. As soon as we get the
brandi ng package wwth Asher, we're able to go live
wi th those social nedia pages.

W are also working with Asher to try to
target what exactly our digital canpaign is going
to be and where we are going to target. Once we
get those social nedia pages |live, we have the
opportunity to target people, |like, other horse
racing industry entities. So we will be working

with them They are experts in that area. So |I'm
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gl ad that we have them on board to do that.

We're al so working on getting an intern from
the 1U School of Journalismin Indianapolis just to
hel p us create content. Once we go live with the
soci al nedi a pages, we want themto be active, and
we want themto be utilized. W're working with
the school to get an intern to help us do that and
to wite sone human interest stories.

CHAl RVAN WEATHERWAX:  Very good. Sounds |i ke
you' re having fun.

How does the budget | ook as far as the noney
we have to do this pronotion? Are we okay?

JESSI CA BARNES: Yes. W're trying to | ook at
our budget and use it wsely. There is a portion
of the noney that is ear marked for adm nistration
of the breed devel opnment program and there's an
addi tional two percent that goes to pronotions.
W're trying to | ook at every dollar we spend and
maxi m ze that.

CHAl RVAN WEATHERWAX:  So t he npney you're
spending, there's probably a tinme versus return on
Investnent. Are you trying to do it before too
much nore tine goes by this season or can you save
that for next season?

JESSI CA BARNES: The noney that's ear marked
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each year does not roll over. The four percent is
based on the previous fiscal year's slot revenue
deposit in the breed devel opnent program Now, we
do have sone ability to encunber sone funds for
sone things that we knew were com ng up SO we were
able to encunber sone funds to use out of this
past, this fiscal year's budget, those type of

f unds.

CHAl RVAN WEATHERWAX:  Very good. Well, |

appreci ate that update. |t sounds like we're doing
well in trying to expand our pronotional role,
which is what we all want to try to do. | think

maybe Jim and the next folks can tell us how that's
wor ki ng out. Thanks, Jessi ca.

Next, we have the new idea called virtual
ownership. Jim R ck, are you taking that?

RICK MOORE: Rick More, Vice-president,
CGeneral Manager of Raci ng Hoosier Park.
M. Chairman, Menbers of the Comm ssion, Staff,
pl easure to be before you this norning and | et you
know about First Turn Stable.

First Turn Stable is a stable where 50 people
are going to get a chance of a lifetine to be part
of a club that is going to own a real |ive

racehorse. For a one tine only investnment of $250,
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they will be part of this club. And we're | ooking
to purchase a horse in the 15 to $20, 000 range.

Qoviously, the 50 tinmes 250 isn't going to
include the total it's going to cost for the horse
or expenses that will cone al ong the way. Hoosier
Park is bearing the brunt of those expenses, but
we're very, very excited to announce this program
t hi s norni ng.

This is a chance for fol ks who have never
owned a racehorse to learn what it's |ike to be
part of the group that owns a horse. They'll get

to experience everything that is involved in ownling

a horse. They'll get to neet the trainer. There
wll be a neet and greet where they' |l neet each
other. There will be e-mail announcenents |etting

t hem know when their horse is going to race. There
will be other e-mail announcenents |letting them

know when the horse is going to have a significant

training mle. And they wll be issued a nonthly
statenent that will item ze all expenses and
revenues.

Now, we're getting ready to |launch this
program probably wthin the next week. W thought
we actually had a horse. W did have a horse that

we were going to purchase. Unfortunately, you've
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heard a | ot about claimng this norning. That
horse got clained | ast Saturday night. W' re back
to the drawi ng board. W're | ooking at our
options, but we'll find a horse.

| can tell you our trainer will be Jeff
Cul I'i pher, one of the nost successful trainers here
in Hoosier Park. |If you go back, and hopefully you
wi Il have a chance to do that today, you'll see his
shedrow, which is second to none.

This is a great way to showcase harness
racing. Also we want to get people involved in
becom ng real owners, not that they won't. They
wi Il actually have a small share in the club. W
want themto have an experience that will stay with
t hem where they will want to own horses going into
the future.

Now, at the end of the neet, we'll add up all
the debits and credits, the revenues and expenses.
| f the revenues outwei gh the expenses, which we
hope they will, those additional revenues will be
split anong the 50 nenbers of the program

CHAl RVAN WEATHERWAX:  What about the ot her
way ?

RI CK MOORE: Hoosier Park wll take care of

all the deficits.
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CHAIl RMVAN WEATHERWAX:  This is not a real word
gr oup.

RICK MOORE: They'll be issued a statenent;
how did we do this nonth, how nuch did it cost of
the training bill, the vet bill, the blacksmth
bill, the vitam ns, what did we take in, how nmany
times did we race, how did we do. You know, it
wi Il add up.

CHAl RVAN WEATHERWAX: That's very generous. |
just wish we had the ability to be a part of this.
That's the farthest away from our job description
we coul d ever have.

COW SSI ONER SCHENKEL: | think by law we're
excl uded.

M5. ELLINGWOOD: Yes. There is a problemwth
t hat .

RICK MOORE: | will let you know that this
stable will be licensed by the IHRC. CQur
vi ce- presi dent of marketing, Becky Young, will be
our marketing manager, will be the managi ng partner
for the group. So we wll be followng all of the
| HRC s rules and regul ations as far as licensing is
concerned. And then at the end of the neet, we
still have the horse. W will sell the horse to

soneone | ooking to purchase himor her. And the
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noney that we garner fromselling the horse, we
wi || donate to the Standardbred Retirenent
Foundat i on.

So we think there's nothing but pluses in this
program | will tell you this is kind of a test we
are doi ng here at Hoosier Park. W want to expand
this programto Indiana G and next year. W are
really, really excited about it.

CHAI RMAN WEATHERWAX: Do you have all your 50
applicants?

RICK MOORE: No, we don't. W're getting
ready to launch this through e-mail and adverti sing
and other different nmethods letting fol ks know
about this opportunity. And we think the 50 slots
will be filled rather quickly.

CHAI RVAN WEATHERWAX: | do too.

COW SSI ONER SCHENKEL: And are you, | guess |
don't want to get ahead of you, are you prepared to
if those 50 fill up quickly, do you intend to
continue that or are you just going to do one first
to see how everything goes?

RI CK MOORE: Conm ssioner Schenkel, that's a
great question. At this point we are planning on
doi ng one horse. But dependi ng on the response

that we get --
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COW SSI ONER SCHENKEL: Dependi ng on the
mar ket .

RICK MOORE: | will say this has been a very
active claimng market here at Hoosier Park.
Peopl e want to own racehorses. They want to own
har ness horses. There has been a | ot of horses
trading hands. So that's a good thing.

COW SSI ONER PILLON  Rick, if the stewards
find any infractions on this, who's going to cone
up and plead their case?

RI CK MOORE: Not ne.

M KE SM TH:  Poor Becky.

RI CK MOORE: Conm ssioner Pillow, that is a
great point. W wll have an agreenent with the
trainer that outlines all of our expectations with
him Wth M. Cullipher, | don't expect there
woul d be anythi ng untoward that woul d conme forward.

CHAl RVAN WEATHERWAX:  Thank you, Rick. That
sounds like a very nice program Goal is to get
nmore of the general public to be nore interested
and excited and vested in being a partner in what
we are doi ng here.

RICK MOORE: We will talk a little bit further
today, but owners are the |ifeblood of our sport.

We have to get nore fol ks involved in being owners.
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It's a great experience.

CHAl RVAN WEATHERWAX:  Thank you. Thank
Centaur for that excellent -- you call it First
Turn Stabl e?

RICK MOORE: First Turn Stable.

CHAl RVAN WEATHERWAX:  Not to be the sane as
virtual ownership, is it?

RICK MOORE: It's First Turn Stable.

CHAl RVAN WEATHERWAX:  That's what you're goi ng

tocall 1t?
RICK MOORE: Yes, sir.
MKE SMTH: | just called it virtual

ownership because it is a rather virtual ownership.
We have been working on details on the whole

regul atory process and the virtual ownership part
because you don't own the expenses.

RICK MOORE: | do want to thank the Comm ssion
and staff for their willingness to work with us on
this venture.

CHAl RVAN WEATHERWAX:  Very good.

COW SSI ONER SCHENKEL: VWhile you're there,

t hanks again for hosting us today.

RICK MOORE: It's our pleasure. W are really

proud of our facility and really glad to have

everyone here.
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CHAI RVAN WEATHERWAX: O d busi ness? New
business? | find this neeting adjourned.

MKE SMTH: | think Ji mhad.

CHAI RMAN WEATHERWAX:  Jim do you have
sonet hi ng?

JIMBROMN: We have a ten-m nute presentation
on what's going on at our.

CHAl RVAN WEATHERWAX:  I'msorry. | didn't
think it was on ny agenda. Maybe | overl ooked it.

JIMBROMWN: | think they put it under New
Busi ness without a topic.

CHAl RVAN WEATHERWAX: It's inportant. You're
going to share with us the progress of what you're
doi ng.

JIMBROM: Yes, sir. W were tricking you
guys into thinking the neeting was over when it
wasn't .

Good nor ni ng, Chairnman Wat her wax,
Comm ssi oners, Executive Director Smth, Staff, and
our guests. And we are very proud to have you here
today at Hoosier Park. |'mJimBrown, our
president and COO. And as Rick said, we are very
proud of our facility. W feel it's one of the
finest Standardbred facilities in the country. And

it's been a long tine since the racing conm ssion
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has been here. And | understand that you'll be at
| ndi ana Grand i n Septenber.

So today, Rick and I are going to concentrate
on doi ngs at Hoosier Park. And before | get
started, 1'd like to acknowl edge, and it was about
24 hours ago, that we had a tragic freakish
acci dent at Hoosier Park. And a three-year old
owned and trained by Brent WIfong and the WI fongs
on the back stretch, veered | eft, broke through the
fence and ended up in the |ake. And the horse did
not survive.

This is the first fatality of that nature
that's occurred here in our 22 years of racing.

And our facilities are sone of the safest in the
country. In March, there was an article in Bl ood
Horse that |isted the safest tracks in the US,
Thor oughbred tracks. And out of over 70, Indiana
G and was |isted as nunber seven in terns of

fatalities per start.

And we're hopeful that -- we're sad for the
famly and nove on. |t has been interesting the
nedia attention that we've received. | think | got

a push notification on ny phone as breaki ng news
fromthe Indy Star. And then it was top of the

news, |like, taped the local TV station so at
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10 o' clock last night, I was watching | ocal news.
And a couple of themhad it on the nunber one
story.

We're saddened by it. And | don't want to
di m ni sh the value of a horse versus a human bei ng,
but it got nore attention than a baby drowning or a
vi ol ent nurder taking place. And we're here to
tal k about the good news happening in our industry
and particularly at Hoosier Park.

And a long tinme ago, Tom Runley, a reporter
for the Evansville Press, when | was conpl ai ni ng
all you do is report anything bad that happens but
how cone not hi ng good about the benefits that at
the tinme Casino Aztar Evansville had provided to
Evansville. He said, Jim if you don't toot your
own horn, nobody else is going to toot it for you.

That's what Rick and | are here to do today,
toot our horn alittle bit because we have a racing
programthat conpany wide we are extrenely proud of
and believe that, and, again, concentrating on
Hoosi er Park, we have one of the top harness
prograns in the country.

And there are various ways to neasure that,
whet her it be through handle or the facility or the

gquality of the horses, the quality of ownership,
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drivers, trainers, the experience. And | could go
t hrough a nmeasurenent tool and show you that we're
in the top three or four in every single one of

t hose categories, including handle.

And this is all due to a partnership that
started many years ago but has really cone to
fruition over the |last several years. And that
I ncludes Centaur. It includes our horsenen, our
owners, our trainers, our drivers, our racing
associ ations, the Indiana Horse Racing Comm ssion,
our legislators, and our team at Hoosier Park. And
we' ve acconplished so nmuch. Sonetines it's good to
take a snapshot and tine out to see where you' ve
gotten to.

We're going to concentrate nore in the next
ten m nutes on the physical facility and our
mar keti ng prograns, but there's a passion, and
there's a belief in what Indiana racing is and what
| ndi ana raci ng can becone. Rod couldn't be here
today, but if you want to nention a person driving
our bus that gives his heart and soul and gui dance
to much of what we do with racing, and it's
absolutely a teameffort.

COW SSI ONER SCHENKEL: Jim would you mnd a

guesti on?
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JI M BROAN:  Sure.

COMM SSI ONER SCHENKEL: |'m curious on the all
si gnal sal es.

JIMBROMW: |'m headed there. [|f you saw ny
notes, they are pen and ink.

We're in the mddle chapters of our story.

W' ve had sone great results at both facilities
with handl e over the |ast few years. Handle is one
of the neasuring tools of success. That converts
directly to comm ssion on revenue, and they can
work side by side. Wat we're showng is 2016
handl e neet to date at both facilities, and as of
the ot her day, Hoosier Park this year is up

20 percent from prior year.

Last year our handle was flat, but we faced a
nunber of adverse circunstances. The New York OTB
system which was responsible for six percent of
our handle, got in a feud with Churchill who
handl es our signal. And they stopped taking us at
m d season. The Virginia OIB systens and Col oni al
Downs shut down. We had the influenza breakout on
t he backside. And we were getting a couple,
actually, six to ten scratches a night, which
didn't help our field size, which didn't help our

handl e.
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There are a few other circunstances. You
know, Red M|l e started taking Thoroughbred signals.
You coul d bet on Thoroughbreds at Red Ml e. That
cut into our business.

But we rebounded this year to date. W are up
20 percent. And interestingly, the year before,
Hoosi er Park was up nine percent. And the year
before that Hoosier Park was up 26 percent. So
from 2013 to 2012 up 26 percent, then up
ni ne percent, then flat, now up 20 percent.

And our all signal sales include our live
handl e on Hoosier Park races only and our export
signal, which goes, actually, it goes across the
country and actually across the world. And those
toget her, that handl e becones our signal sales.

And, actually, we are broadcast into Australia
four days of the week now. And our average handl e
fromAustralia is getting close to a hundred
t housand dol | ars per broadcast. That's exciting.
| didn't realize how popul ar Standardbred racing
was in Australia and New Zeal and because we get the
Thor oughbred signal only.

They have sone pretty interesting races. You
can watch them on YouTube. That have starter cars

that | ook |ike spaceships. You can watch Sweden
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where they run around in a circle. And then the
starter says go, and they all just |line up and go.
A lot of the tracks don't have a starter car. |It's
I nteresting.

But in the US, we believe through our handl e,
t hrough ot her neasuring sticks, through the
Breeders Crown com ng next year, we have one of the
top prograns in the country. That's a
col | aboration froma | ot of people that have hel ped
acconplished that. W are probably in one of the
m ddl e chapters of our book now.

| think we're going to | ook at a rem nder of
all the things that have happened over the |ast few
years. |'mnot going to take too nuch tinme with
this, but the beautiful new tote board, Junbotron,
only Standardbred track in the US that features
Trakus, our new state-of-the-art drivers' |ounge, a
new jog track on the backside. The |ist goes on.

And our facility for our custoners, new
restaurants, a beautiful showoom our Dan Patch
festival. The Dan Patch is becom ng one of the top
races in the country. There's a lot nore. | don't
want to bore you with it because you know nost of
it. But it's been exciting to be a part of this.

Rick is going to talk for a couple of m nutes
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about what's new this year.

RICK MOORE: Thank you, Jim | wll keep ny
remarks brief. But | do want to go on record and
kind of tag onto what Jimsaid. | want to thank
Rod Ratcliff and JimBrown for allowng all the
t hi ngs that have happened and are happeni ng here at
Hoosi er Park to becone a reality.

It doesn't happen, folks. Trust nme, | | ook
around the rest of the country. It doesn't happen
at any other facility. The anount of noney and
effort, time to put into racing, it's
unprecedented. So | want to go on record thanking
Rod and Jimfor all they have done.

Now, Jimtal ked about sonme of the things we've
acconplished in 2016. Like I said, I'll be brief,
but it doesn't quit. Everything I'mgoing to talk
about is either new or inproved. W have a whole
new mar keting canpaign, all brand new. W have
I nvested in HD broadcasting technology. W are one
of three harness tracks that broadcast our signal
in high definition. The other two being
Meadowl ands and Whodbi ne. That happens to be the
other two tracks that hold the Breeders Crown. Jim
will talk about that in a m nute.

We have invested $1.2 mllion in new broadcast
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caneras that include 26 different hookups from
around the facility to get unique canmera shots of
racing. You see we have new finish |ine pole

Ssi gnage out si de.

We're getting ready to unveil our new
si mul cast studio. Wen |I say sinulcast studio,
it's actually three studi os wapped into one.
There's a broadcast desk, an interview sofa, and a
st and- up handi cappi ng center. That broadcast desk,
| want you to think ESPN, Fox Sports, that's what
you're going to see.

New wat er trucks, new tractors, C ub Centaur
bettor bonus, considering how nuch you wager in a
nmonth's tinme at Hoosier Park or |Indiana Gand, you
may receive a nonetary reward. W have instituted
t he Hoosier Hi gh Five wager. W have our new
Caballo Loco Gill Cantina. You' ve already heard
about First Turn Stabl es.

Jessica tal ked about WSH TV. | won't talk
about that, but trust we are expanding what we are
doing wth WSH TV. The Indiana Derby. G and
circuit racing wll now have two hour w ndows.

Thi nk about that, two hour shows, horse racing,
network TV.

Qur partnerships go on and on with TVG Twi n
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Spires. This is where we are seeing our increases

I n handl e.
JIMBROM: You're back in ny area.
RICK MOORE: |I'mturning it back to Jim

JIMBROM: Rick, if you had sonething el se
pl anned, conme on back.

RI CK MOORE: |' m good.

JIM BROMN: W did expand our nedi a coverage
this year. | want to nention our team and our
commentary team \We have one of the best in the
country with Emly Gaskin, Peter Lurie, Steve
Cr oss.

Emly was |last year's United States Harness
Witer's Association breakout award wi nner. W
have just conpleted an agreenment with USHWA to host
the Dan Patch awards next year in Las Vegas and be
listed as their sponsor throughout the year.
That's in conjunction with USTAA and ot her
or gani zati ons.

But as Rick was stealing ny material, and we
were tal king about nedia efforts, we really nade a
concentrated effort over the winter to expand our
medi a efforts wherever reasonable. | know | heard
a | ot about TVG  How cone you're not on TVG

anynore? | heard it from Thoroughbred. | heard it
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from Standardbreds. And | tried to explain about
TVG It was TVG and it was HRTV. And they bought
HRTV, and nowit's TV& and 1. W bought all the
packages TVG woul d permt us to purchase this year.
We bought six prem er days, three per track that
woul d i nclude | ndiana Derby Day, include Dan Patch,
and Gand Circuit Day, and Centaur Stakes Day where
t hey send coverage out, reporters, and we're
featured throughout the day.

We bought two secondary days per week for each
track where we get expanded coverage w th post
parades, reports during the racing program and a
little bit up the hierarchy of the way that they
broadcast. Those were all added costs to do that.

In ternms of coverage per race, they |ook at
their ratings, and they charge you per race. |It's
about $300 a race to be on TVG and about 175 a race
to be on TV&. W've told themwe want to be on as
much as possible. And so nowit's up to themto
put us on to look at their handle and where it's
comng from who's going to get themthe highest
rating. So we have attenpted to get as nuch
coverage from TVG as possi bl e.

As Rick and Jessica pointed out, our WSH TV

initiative has expanded. It is in the Indianapolis
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area. And we are trying to get into Fort Wayne,
Terre Haute, and other markets. W' ve gotten from
themas nuch as they're going to give us right now,
but we have | onger broadcasts this year. W have
nmore broadcasts. |If anybody is interested in the
detail, we would be glad to provide it in another
conver sati on.

Both tracks are on Sirius XMon their weekly
horse raci ng show now. W have expanded pronotions
wth Twin Spires. W're advertising in the Paulick
Report. We're advertising in the Harness Racing
Updat e.

And through a huge effort on our part after
bei ng absent fromthe Las Vegas race and sports
books for four years, they have a consortiumthat
makes a deci sion what tracks are going to go out
there. And you're either all in or all out. W
were all out. W were successful in getting
I ndiana Gand in this year through a | ot of effort
by a | ot of people and a | ot of nediuns.

Now we have a group, which includes Rick Moore
and Peter Lurie, neeting in Las Vegas with the
consortiumon June 15 attenpting to get Hoosier
Park into the harness racing program And they

only broadcast about five tracks. Interestingly,
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those five tracks are owned by conpani es that have
facilities in Las Vegas. So it's a nountain to
clinmb, but they've agreed to host us by the entire
group. So we have high hopes. And we're hoping
that the question isn't we'll put you on, but you
can only take Indiana Gand's place. W are hoping
we don't get to that. W get Hoosier Park on this
year.

And there are other nedia efforts that we've
undertaken. And, hopefully, they'll be benefici al
to our handl e and our continued energence in racing
in the US.

Qur OIBs, the Wnner's Crcle downtown is a
premumfacility. Cdarksville, we are planning a
maj or renovation starting this sumer. And we just
added VooDoo Barbecue and Gill to the Wnner's
Circle in Fort Wayne. And busi ness has i nproved
dramatically. | guess they |ike VooDoo Barbecue
food nore than Centaur food.

A couple of final itens are updates. These

are concerning the Centaur Equine Speciality

Hospital. Construction is underway. |It's going to
be | ocated just south of Indiana G and. It's a
$9 million project. W have contri buted

3.1 millionto the project. And it is going to be
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operated by the Purdue University Coll ege of
Veterinary Medicine. 1It's going to be one of the
nost technol ogi cally advanced nedical facilities of
that size to diagnose and treat equine patients and
provi de ot her research and educational opportunity
for students.

The facility has already, as | said, begun
site work that started in Cctober of 2015 when we
broke ground. And this state of the art facility
Is expected to be conpleted by the end of 2016. W
are very excited about that. Hopefully, we will be
able to get it open by the end of the year.

And, finally, we have sonething very exciting
happeni ng here next year. And we're finalizing the
dates. It looks like the |last weekend in Cctober.
And there was an article that canme out in Harness
Raci ng Update, |ast week, a couple weeks ago called
I ndiana Rising. That's so true. |If you | ook at
our | ndi ana-bred horses from Natural Herbie to
Rockin Ron to last year's Little Brown Jug w nner
Waggle It Jiggleit; Breeders Crown chanps, Al ways B
M ki, Colors a Virgin, and Freaky Feet Pete, we
have sonme of the best Standardbreds in the country,
and others are seeing it.

And fromour racing teamto our overall team
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to our horsenen, we're very proud of where we are
and where we're headed. W are so happy you had
your neeting up here this norning. And we're

t hankful you gave us sone tine to toot our
col | ective horns. Thank you.

CHAI RMAN WEATHERWAX:  Thank you, Jim  Thanks
to all of you at Centaur.

(Audi ence appl ause).

COMM SSI ONER SCHENKEL: Before you get away, |
t hi nk you answered ny question, but | just want to
make the observation that with those handl es going
up, to nme that's a -- | don't think I'mreading too
much into it -- but it's a recognition that nore
than just here in Madi son County, people are paying
attention to Hoosier Park. |It's obviously being
noti ced and people are participating all across the
country.

JIMBROMWN: We wish we could build bigger |ive
crowds. W have good |ive crowds on the weekends.
During the week, we don't. But as a matter of
fact, 95 percent of our handle is fromother places
across the country.

COMM SSI ONER SCHENKEL: Wiich is great. |1'm
with you, | would |ove to see nore people here, but

the good news is it's successful in other ways too.
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JIMBROMWN: We are everywhere fromthe Bahanmas
to now Australia and New Zeal and and Canada and
California. |It's great right now.

CHAI RVAN WEATHERWAX:  Good j ob.

JIMBROM: Grant Scharton is going to hand
you a report that we're just finishing. It wll be
published in a couple of weeks. This is a
conprehensive community inpact report that we put
out annually to show a community report card of
what we believe are the positive inpacts we' ve made
fromenpl oynent to purchasing to tax paynents to
our racing industry and the econom cs of that and a
conpr ehensi ve view of giving back to the community,
to charitable organizations. W work with the
boards we serve on. But we wanted you all to have
a copy before it was fully distributed. Again,

t hank you.

CHAI RVAN WEATHERWAX:  Thank you, Jim G eat
j ob.

It's not everybody in the world that has a
partner in the horse racing business |ike you guys.
W know that. Those in the business, they know
that. |'ve traveled around our country, not to
every track, but | know sone places in our country,

we're | ooked at with envy because of the ownership
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of Centaur and the commtnent to the horse racing
business. It's not that way everywhere. Thank
you, Jim

Little bit of housekeeping, don't forget our
next neeting is Septenber 14th at |ndiana G and
just out in Shelbyville at nine o'clock.

Also, Mke, | think it's maybe the right tine
to say thank you. You're doing an excellent job.
| know you're not brand new on the job, but what
has it been, three nonths?

M KE BROMN:  Four.

CHAI RVAN WEATHERWAX: W have a man who i s
doing a trenendous job. He is so commtted to the
job of doing the integrity as part of the whole
process by which we are so wanting to have happen.
So I think the transition has been good. | think
the communication is excellent. And I think your
interest is noted. And so we just want to thank
you for what you're doing.

MKE SMTH.  Thank you very nuch.

CHAl RVAN WEATHERWAX:  Now, if |'m not out of
order, the neeting is adjourned. Thank you all for
bei ng here.

(The I HRC neeting was adjourned at 11:09 a.m)
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STATE OF | NDI ANA
COUNTY OF JOHNSON

|, Robin P. Martz, a Notary Public in and for
said county and state, do hereby certify that the
f oregoi ng matter was taken down in stenograph notes
and afterwards reduced to typewiting under ny
direction; and that the typewitten transcript is a
true record of the |Indiana Horse Raci ng Comm ssi on
meeti ng;

| do further certify that | am a disinterested
person in this; that | amnot a relative of the
attorneys for any of the parties.

I N WTNESS WHEREOF, | have hereunto set ny
hand and affixed ny notarial seal this 24th day of

June 2016.

Aebeit) VWit

Robln Martz
HOTARY PLALIC
SEAL
STATE OF INCHANA
My Commission explres March 3, 2024

My Conmm ssi on expires:
March 3, 2024

Job No. 106271
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          1           CHAIRMAN WEATHERWAX:  I'm Chairman Weatherwax.



          2      This is Commissioner Pillow, Vice-chairman



          3      Schenkel.  We are also going to be missing today



          4      Susie Lightle, who is in Florida, but I didn't know



          5      about Chairman McCarty.



          6           DEENA PITMAN:  As far as I know, he will be



          7      here.



          8           CHAIRMAN WEATHERWAX:  First of all, I want to



          9      say thank you so much to Centaur for making this



         10      beautiful arrangement possible.  I think it is very



         11      neat to start our Commission meeting with this type



         12      of entertainment and food.  This is never going to



         13      happen again.  Let's give them a round of applause.



         14           (Audience applause.)



         15           CHAIRMAN WEATHERWAX:  I'm reminded by Deena



         16      that I have a 1994 inaugural season program of



         17      Hoosier Park.  We don't come to these racetracks



         18      very often.  I guess the last time somebody thought



         19      we should go to the racetrack was about 15 years



         20      ago.



         21           The reason we're here, I think it's important



         22      that we as Commissioners, our staff, maybe some of



         23      you get to go where the rubber meets the road right



         24      out here.  So we have a lot to learn, but I think



         25      the best way to learn is by coming and touring the
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          1      facilities.  So that's exactly why we're here



          2      today.  I want to thank our hosts for all that.



          3           Before I swear in our reporter, Lea reminds me



          4      that we have -- here comes Chairman McCarty right



          5      now.  Right on time.  Welcome, Chairman.  Lea tells



          6      me we have five new interns as part of our Indiana



          7      Horse Racing Commission staff.  So would you please



          8      stand up, our five new interns.



          9           (Audience applause)



         10           CHAIRMAN WEATHERWAX:  I see three, but I



         11      didn't see five.



         12           MS. ELLINGWOOD:  The others are sprinkled



         13      around.



         14           CHAIRMAN WEATHERWAX:  We thank you so much for



         15      being here.  At this point in time, let's start our



         16      meeting officially.



         17           (At this time the oath was administered to the



         18      court reporter by Chairman Weatherwax.)



         19           CHAIRMAN WEATHERWAX:  First order of business



         20      for my Commissioner members is review of last



         21      meeting, March 15th minutes.  I guess this has



         22      all been presented to us.



         23           COMMISSIONER SCHENKEL:  Move approval.



         24           COMMISSIONER MCCARTY:  Second.



         25           CHAIRMAN WEATHERWAX:  All those in favor say
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          1      "aye."



          2           THE COMMISSION:  "Aye."



          3           CHAIRMAN WEATHERWAX:  Also, I'm reminded that



          4      when you testify, please make sure you speak



          5      directly into the microphone so it's easier for



          6      everybody to hear.  And I have to remind my



          7      Commissioners to do that also.



          8           Okay.  First item on the agenda is the



          9      administrative judge's summary judgment on Scott



         10      McNair.



         11           MS. ELLINGWOOD:  Yes, Commissioners.  On May



         12      15, 2015, the race horse Love That Mustang tested



         13      positive for a drug called Terbutaline after



         14      finishing first in the eighth race at Indiana



         15      Grand.  Scott McNair was the trainer of that horse.



         16           Mr. McNair availed himself of his right to a



         17      split sample, which was tested by LGC Lab at



         18      McNair's request.  LGC confirmed the presence of



         19      Terbutaline in the system in the sample.  As a



         20      result, the stewards held a hearing in which they



         21      decided to suspend Mr. McNair for 15 days, fine him



         22      $500, and redistribute the purse money earned.



         23      That penalty is consistent with the ARCI



         24      guidelines.



         25           Mr. McNair filed an appeal, and an ALJ was
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          1      assigned to hear the matter.  Staff submitted



          2      discovery requests and filed a Motion for Summary



          3      Judgment.  As a result of the Motion for Summary



          4      Judgment, the ALJ issued proposed findings of fact



          5      and conclusions of law, and a recommended order



          6      granting Staff's Motion for Summary Judgment and



          7      dismissing McNair's appeal.



          8           Mr. McNair didn't file any objections to the



          9      ALJ's decision.  As a matter of fact, he didn't



         10      file anything in response to anything that was sent



         11      to him so no word from him at all.



         12           As your counsel in this matter will no doubt



         13      tell you, pursuant to the Administrative Orders and



         14      Procedures Act because Mr. McNair failed to file



         15      objections to the ALJ's recommended order,



         16      respectfully, the only course of action available



         17      to the Commission at this point is to adopt the



         18      ALJ's recommended order as written.



         19           Accordingly, staff respectfully requests the



         20      Commission adopt the ALJ's order, which will result



         21      in a 15-day suspension, $500 fine, and a



         22      redistribution of the purse money.



         23           CHAIRMAN WEATHERWAX:  And I think we should



         24      remind ourselves that there is no substance, any



         25      foreign substance is a violation in any kind of
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          1      drug, therapeutic or any kind.  I think it's pretty



          2      clear to me the charges.  Questions from the



          3      Commission members?



          4           COMMISSIONER SCHENKEL:  The 15-day suspension



          5      is when to when?



          6           MS. ELLINGWOOD:  Well, originally it was



          7      scheduled to take place in September, but because



          8      he appealed, which is his right, the suspension was



          9      stayed until the matter is resolved.  And so the



         10      suspension is not going to begin until a ruling is



         11      entered on the matter after today.



         12           COMMISSIONER SCHENKEL:  So in effect it's 15



         13      days from now.



         14           MS. ELLINGWOOD:  Right.



         15           COMMISSIONER SCHENKEL:  I guess my other



         16      question is:  Is he presently licensed in Indiana



         17      still?



         18           MS. ELLINGWOOD:  Honestly, I don't know if



         19      Mr. McNair is licensed.  He would have been able



         20      to -- he could have still submitted a license



         21      application even though the matter is pending.



         22      Honestly, I don't know the answer to that.



         23           COMMISSIONER SCHENKEL:  But it will be 15 days



         24      from then.



         25           MS. ELLINGWOOD:  Yes.
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          1           CHAIRMAN WEATHERWAX:  Questions,



          2      Commissioners?  All right.  We have the recommended



          3      judge's decision on this matter.  Call for the



          4      question from my Commission members.



          5           COMMISSIONER SCHENKEL:  Move approval.



          6           COMMISSIONER PILLOW:  Second.



          7           CHAIRMAN WEATHERWAX:  Motion to approve and



          8      second.  All those in favor say "aye."



          9           THE COMMISSION:  "Aye."



         10           CHAIRMAN WEATHERWAX:  Okay.  Second item on



         11      here, Holly, I think you're going to be taking the



         12      case on this one representing us.



         13           MS. NEWELL:  Yes, sir.  Commissioners, item



         14      number two on the agenda is your consideration of



         15      the proposed findings of fact, conclusions of law,



         16      and recommended order issued by ALJ Bernard Pylitt



         17      in the Guerrero case.  Today I will act as your



         18      counsel.  Commission staff is represented by Lea



         19      Ellingwood.  And Juan Guerrero is represented by



         20      John Shanks.  Lea and John are both here today to



         21      present.



         22           At the outset, there will be some procedural



         23      discussions.  Mr. Guerrero has filed objections,



         24      and Commission Staff has objected to those



         25      objections becoming part of the record.  The issue
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          1      relates to the timing of the filing of objections.



          2      Both parties have briefed this issue.  And I will



          3      leave it to them to argue their respective sides.



          4           Assuming you move forward to hear the



          5      objections, the underlying matter in this case is



          6      whether Guerrero possessed a machine in 2015.  ALJ



          7      Pylitt conducted an evidentiary hearing on this



          8      case in April.  His findings are before you for



          9      your consideration.



         10           ALJ Pylitt concluded that Guerrero did possess



         11      a machine, and he recommended a ten-year suspension



         12      and a $5,000 fine.  Notice of opportunity to



         13      present briefs and oral argument issued by Chairman



         14      Weatherwax allowed each side ten minutes.  I will



         15      keep the time and signal at three, two, and one



         16      minute marks.



         17           Commissioners may ask questions as you see



         18      fit.  At the close of arguments, the Commission



         19      will have four options:  Affirming, modifying,



         20      dissolving, or remanding for further proceedings.



         21           If the Commissioners don't have any questions



         22      at this time, Mr. Shanks will be up.



         23           CHAIRMAN WEATHERWAX:  Just for the benefit of



         24      the general public, this is a case dealing with a



         25      Quarter Horse jockey.  So we just want you to
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          1      understand, not that it makes any difference, but



          2      it's just a fact of background history.



          3           So, John, are you ready?



          4           MR. SHANKS:  Do you want me to move it?



          5           CHAIRMAN WEATHERWAX:  Yes, why don't you put



          6      it wherever it fits you best and where the people



          7      can hear.



          8           MR. SHANKS:  Well, good morning, thank you



          9      Mr. Chairman, Members of the Commission for this



         10      opportunity to speak on behalf of my client, Juan



         11      DeLeon Guerrero.  Juan is right here.



         12           First let me -- we're on time, right?  Okay.



         13      First, let me tell you about things that the



         14      Commission and Staff and we agree with.  And that's



         15      the duty of the Commission to fulfill it's



         16      statutory mission, which reads in part to ensure



         17      that pari-mutuel wagering on horse races in Indiana



         18      will be conducted with the highest standards, and



         19      the greatest level of integrity.  That's something



         20      we agree on.



         21           Now we can talk about the things we disagree



         22      about; certainly, the issue of the objections that



         23      have been filed; second, the order recommended by



         24      Judge Pylitt; and third, how the Commission can



         25      fulfill its duty under a situation like this.
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          1           The delay in our filing the objections 72



          2      minutes late was a result of a problem with our



          3      Internet service at the office.  When I received



          4      the e-mail -- finally, we got it up and running.  I



          5      received an e-mail from Holly telling me we had



          6      missed the deadline, I immediately sent it out.



          7      There was a problem though with the objections



          8      being scanned and sent.



          9           Judge Pylitt advised me a little while later



         10      that he couldn't open the attachment.  Okay.  So I



         11      went back.  We rescanned it.  I checked it on the



         12      flash drive that we downloaded it to make sure it



         13      was readable and then sent it out again.



         14           Now, the reason this was an issue is because



         15      we were trying to be sure that this got before you



         16      today.  It took almost six months for the



         17      administrative complaint to be filed against Juan,



         18      and we wanted to move this as quickly as possible.



         19           Indiana Code 4-21.5-3-29(d)2 provides 15 days



         20      for parties to file objections to a recommended



         21      order.  However, at the hearing, finally at the end



         22      of the hearing to expedite this process, we agreed



         23      to cut that time short to noon on the 27th of



         24      June.  I'm sorry, of May.



         25           And if the deadline had been statutory, it
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          1      would have been on Memorial Day on May the 30th.



          2      We made an effort to comply.  I didn't think it was



          3      a big deal because of the cooperation we had had



          4      with the Commission staff during this process.  It



          5      was not something that was intentional.  It was



          6      something over which we had no control.



          7           We did file our brief pursuant to the



          8      executive director's timeline.  We filed it



          9      actually on the 27th, I believe, which was before



         10      the deadline.  The deadline would have been



         11      Memorial Day, which would have made it the next day



         12      because under the rules of trial procedure, if the



         13      deadline falls on a holiday or a weekend, it



         14      becomes the next business day.  But both our side



         15      and the Commission staff filed their briefs on a



         16      timely basis.  I did include a copy of our



         17      objections as part of the brief as an exhibit.



         18           This unexpected delay in my opinion didn't



         19      create a problem for the Commission staff.  It



         20      didn't slow down the process.  It didn't create any



         21      undue influence on the part of my client on the



         22      Commission.  There was no unjust enrichment to my



         23      client as a result of this.  It was just a



         24      technical thing.  And now with E-filing becoming



         25      sort of the standard in the courts, all lawyers are
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          1      going to have to be very, very cautious about



          2      deadlines involving the Internet.



          3           Had the shoe been on the other foot, had the



          4      Commission staff had an error like this, we would



          5      not have objected because it didn't affect the



          6      process of the case and how the case would go



          7      forward.  We are asking if you will consider the



          8      objections and not reject them, as has been asked



          9      by the Commission staff.  So now the issue is



         10      before you.



         11           The next thing is the recommended order.  We



         12      strongly disagreed there was sufficient and



         13      reliable evidence to find that Juan had an



         14      electrical device, normally called a machine.  That



         15      term makes me think of something much bigger than



         16      this little device.  That he had this device in the



         17      tenth race on August 11, 2015.  And the proposed



         18      sanctions are arbitrary and capricious.



         19           Juan was the leading jockey in the 2015



         20      Quarter Horse season.  As his trainer, Randy Smith,



         21      was the leading trainer that season.  It is



         22      illogical that Juan would have jeopardized that



         23      status to shock his horse ironically known as Stone



         24      Toasted, especially since he had broken that horse.



         25      He had ridden her many times.  He and the horse's
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          1      trainer, Randy Smith, testified that the horse



          2      would react badly to even a whip, much less an



          3      electronic device.



          4           In brief, our position is that this is a witch



          5      hunt created by a confidential informant, probably



          6      a jealous jockey, who the Commission staff refused



          7      to identify so he could be confronted and testify



          8      as to his observations and statements to Kevin



          9      Tompkins.  There is no substantial and reliable



         10      physical evidence to connect Juan to the machine



         11      found on the roof of the Indiana Grand Casino on



         12      August 12th, which was the next day.



         13           Juan has testified he did not possess the



         14      machine.  He did not use the machine on that horse.



         15      And no one testified that they saw a machine in his



         16      possession.



         17           The stewards were informed the morning of



         18      August 11 by Kevin Tompkins, a security guard, that



         19      he had a credible tip from a confidential informant



         20      that Juan would have a machine in his possession



         21      during race number ten at approximately 10:30 p.m.



         22      that evening.



         23           Associate commission steward William Troilo,



         24      who is also a retired jockey, testified that it is



         25      not uncommon to find machines on the grounds of
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          1      Indiana horse racing tracks.  He also used one of



          2      them to demonstrate that it is possible for someone



          3      Juan's size -- he and Juan are pretty close --



          4      three minutes, okay -- pretty close to the same



          5      size that he could throw a machine from the



          6      jockey's quarters patio to the roof of the casino.



          7           If a horse were shocked by a machine, that



          8      could endanger the other jockeys.  And he, as a



          9      steward, had a duty to protect the integrity of



         10      racing and the other jockeys.  I covered all this



         11      in my brief, but it is illogical to me that if the



         12      Commission employees, both stewards and security,



         13      had reliable and credible information that a jockey



         14      was carrying a machine, they would let that jockey



         15      in the race, that they would not confront him at



         16      the gate.



         17           You will be told about two other cases dealing



         18      with machines, Serna and Sarna.  These cases are



         19      only consistent in that in both cases, the



         20      Commission employees had information that jockeys



         21      were carrying the machine but did not confront them



         22      before the race.



         23           In short, we believe that this is not a way to



         24      meet the obligation of the statutory mission of the



         25      Commission.  When there is reliable and credible
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          1      information that a jockey is carrying a machine



          2      that could not only endanger other jockeys, but



          3      impact the integrity of that race.



          4           We appreciate your time.  We believe that the



          5      sanction that's recommended is inconsistent with



          6      previous sanctions, and it's inappropriate.  My



          7      client has admitted that he failed to cooperate



          8      with Security Officer Tompkins.  He regrets that



          9      and apologizes.  But a ten-year suspension and the



         10      fine that's proposed is in my opinion completely



         11      inappropriate.  Thank you for your time.



         12           CHAIRMAN WEATHERWAX:  Thank you, John.



         13      Questions from our Commissioners?



         14           MS. NEWELL:  You can either ask him questions



         15      now or after.  I assume John will stay close.



         16           CHAIRMAN WEATHERWAX:  Let's wait until we



         17      hear.



         18           MS. ELLINGWOOD:  Commissioners, counsel, thank



         19      you for affording me the opportunity to appear



         20      before you in the matter of the IHRC Staff versus



         21      Juan Guerrero.



         22           CHAIRMAN WEATHERWAX:  Can you hear her?  Speak



         23      right into it, Lea.



         24           MS. ELLINGWOOD:  I'm going to commit as little



         25      time as possible to address this matter.  Although
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          1      I think it's extremely important, I do also believe



          2      that the issues have been thoroughly briefed, as



          3      John mentioned.



          4           As you know from the numerous hearings that



          5      you've held, when an ALJ issues a recommended



          6      order -- and when I say "recommended order," I mean



          7      the document that includes proposed findings,



          8      conclusions of law, and a recommended order --



          9      there's a deadline by which the parties have to



         10      object to that document.



         11           In the absence of objections under AOPA, the



         12      Commission has no option but to adopt the ALJ's



         13      order, as it did in the McNair matter.  If



         14      objections are filed by the deadline, the



         15      Commission has four choices; one, to adopt the



         16      ALJ's proposed order; two, to amend it; three to



         17      dissolve it, and, four, to remand it back to the



         18      ALJ for further proceedings.



         19           Now, there's an initial matter before you



         20      regarding the timeliness of Guerrero's objection,



         21      which I need to address.  As you know from the



         22      briefs, Guerrero asked for a shortened deadline for



         23      filing objections.  Staff agreed to the shortened



         24      deadline.  The reason for the shortened deadline



         25      was to make sure there was enough time for this
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          1      matter to get on the agenda for this meeting.  If



          2      the deadline hadn't been shortened, the matter



          3      wouldn't have been heard until September.



          4           The deadline was clear from the hearing



          5      transcript and the ALJ's order, it was set for noon



          6      on Friday, May 27th.  That deadline came and went



          7      with no objections filed.  Shortly thereafter,



          8      Commission counsel sent an e-mail to parties



          9      acknowledging that the deadline had expired, that



         10      no objections had been filed, and without



         11      objections, the Commission would be required to



         12      adopt the ALJ's recommended order.



         13           An hour after that e-mail was sent, Guerrero



         14      sent an e-mail with an attachment that purported to



         15      be his objections to all parties.  His e-mail



         16      indicated that he hadn't been able to file his



         17      objections timely because of technical issues, as



         18      John explained.



         19           Unfortunately, the attachment that he sent was



         20      illegible.  Both the staff and ALJ told Guerrero



         21      that the attachment couldn't be read.  An hour



         22      after that, Guerrero made a second attempt to file



         23      his objections, which was successful.



         24           Guerrero neither contacted the parties before



         25      the deadline expired to advise them that he had
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          1      technical difficulties, nor did he opt to file his



          2      objections by fax or in person, all of which are



          3      allowed under the trial rules.



          4           As a result, Commission staff's position is



          5      that the objections were not timely filed.  And



          6      consequently the Commission rather has no



          7      alternative but to adopt the ALJ's recommended



          8      order.  Irrespective of the timeliness issue,



          9      however, Staff believes the Commission should adopt



         10      ALJ's recommended order based on the merits of the



         11      case.  Guerrero would have you believe he's a



         12      victim of a witch hunt and that Commission staff is



         13      out to get him.  That couldn't be further from the



         14      truth.  In fact, this case came to us.



         15           The morning of August 11th a reliable



         16      confidential informant came to our investigator and



         17      gave him a very specific credible tip that Guerrero



         18      would be carrying a machine during a race later



         19      that night at Indiana Grand.  The informant said



         20      the machine would be carried in his glove.  That



         21      the glove would have holes punched in the palm



         22      through which the machine prongs could make contact



         23      with the horse and also named the horse Guerrero



         24      would be riding and the race he would be riding in.



         25      Every bit of information that was provided to the
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          1      Commission by that informant was corroborated



          2      during the course of this investigation.



          3           For those of you who haven't seen it, this is



          4      a machine.  As you can see, it's missing the AAA



          5      battery for your safety and primarily for mine.  It



          6      is approximately the size of a tube of Chapstick.



          7      As you can tell, it's going to be very easy to hide



          8      this in the glove.



          9           Based on the information provided by the



         10      informant, a plan was devised.  And pursuant to



         11      that plan, a staff investigator, who is generally



         12      well known and recognized on the backside,



         13      approached Guerrero and his valet at the winner's



         14      circle immediately after Guerrero won the race.



         15      The investigator told Guerrero he was going to be



         16      searched as the result of a tip and asked if he



         17      would find anything.  Guerrero laughed and said no.



         18           However, during the walk to the jockeys'



         19      quarters, where the search was scheduled to take



         20      place, Guerrero was fidgety and attempted to hide



         21      his left hand from sight.  His left glove is the



         22      one with the holes in it, the one that was



         23      concealing the machine.



         24           Seconds after entering the jockeys' quarters,



         25      Guerrero took off at a sprint running away from the
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          1      staff investigator despite being told to stop.  To



          2      his credit, the investigator was able to stay steps



          3      behind Guerrero despite being quite a bit older and



          4      observed Guerrero throwing a small object as hard



          5      as possible towards the adjacent casino building.



          6           The next morning, the machine, which fit the



          7      specific holes made in Guerrero's glove, was found



          8      on the roof of that building.  Later that day,



          9      Guerrero was summarily suspended, and the



         10      Commission made an administrative complaint against



         11      him.



         12           It's hard to believe that something that small



         13      is dangerous.  But possession of or use of that



         14      little thing is among the most serious of



         15      violations that affect the integrity of horse



         16      racing.  It can change the outcome of a race, and



         17      it can cause an accident.  And, unfortunately, we



         18      all know that accidents can prove to be fatal, both



         19      to humans and to equine athletes.  That's why Staff



         20      seeks this penalty.



         21           In rendering his recommended order, Judge



         22      Pylitt had the benefit of reviewing approximately



         23      20 exhibits.  He participated in a tour of the area



         24      related to the incident.  He received information



         25      from three forensic experts.  He conducted a
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          1      day-long hearing and weighed the credibility



          2      firsthand of five witnesses.  Each of them were



          3      subject to cross-examination.



          4           In addition, this particular ALJ has the



          5      expertise of sorts in that he is the ALJ who has



          6      presided over all the Commission's previous machine



          7      cases.  This ALJ is about as familiar with this



          8      case as any person could be.



          9           Based on his personal observations and his



         10      review of the evidence, he was convinced by the



         11      preponderance of the evidence that Guerrero was



         12      guilty of being in the possession of a machine at



         13      the regulated area.  That he interfered with or



         14      obstructed the Commission staff while performing



         15      their official duties.  And he was untruthful with



         16      the Commission staff during the course of the



         17      investigation.



         18           The ALJ concluded that the appropriate penalty



         19      for Mr. Guerrero is a ten-year suspension, $5,000



         20      fine, exclusion from the regulated area, and



         21      redistribution of the purse money that was earned.



         22      Staff believes it's met its burden in establishing



         23      Guerrero was in violation of the administrative



         24      rules and statutes outlined in its administrative



         25      compliant and, therefore, respectfully ask the
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          1      Commission to adopt the ALJ's recommended order.



          2           Do you have any questions for me?



          3           CHAIRMAN WEATHERWAX:  Commission members, a



          4      question?  You've all read the case.  You've all



          5      read the rebuttal, and you've all read the



          6      information that you gave us.



          7           My only observation to both of you is that



          8      this is probably one of the most serious violations



          9      we've ever had to look at since I've been a



         10      commissioner for only two years.



         11           COMMISSIONER PILLOW:  Can we see the machine?



         12           MS. ELLINGWOOD:  Sure.  This isn't the machine



         13      that was involved in this case.  It's an example.



         14           CHAIRMAN WEATHERWAX:  It is exactly the way it



         15      is though?



         16           MS. ELLINGWOOD:  This is exactly -- they all



         17      pretty much function the same way.  There are



         18      different evolutions.  That's basically what it



         19      looks like.  How it works is --



         20           COMMISSIONER PILLOW:  These prongs here?



         21           MS. ELLINGWOOD:  Yeah, these are prongs that



         22      fit through the glove so it would be like that.



         23      One prong is stationary.  And when you push it into



         24      the horse, this one goes down, and that sends the



         25      current.  And so there's wound copper wire in







�

                                                                       24







          1      there.



          2           CHAIRMAN WEATHERWAX:  I'm very familiar with



          3      cattle prods.  As a young boy, some of my friends



          4      used to try to do that to me.  I didn't think it



          5      was very funny.



          6           But this is a pretty serious charge, I



          7      imagine.  But when you have a cattle prod that I'm



          8      used to using, it was about like from here to



          9      Greg's plate that probably had eight double D



         10      batteries.  This thing, even though it's small,



         11      must have a tremendous shock.



         12           MS. ELLINGWOOD:  Yes, sir.  One of the



         13      forensic experts submitted a report in which he



         14      stated that one of those machines can get up to



         15      10,000 volts.  It's in many respects equivalent to



         16      a cattle prod.



         17           COMMISSIONER SCHENKEL:  Can I go back to



         18      the -- let's deal with the procedural issue first.



         19      John, Mr. Shanks, I have a couple questions for



         20      you.  Obviously, you know all of us very well.



         21      You've represented clients before the Commission,



         22      and you know the staff.



         23           Did you know that morning -- let me put it



         24      this way:  It's my understanding that you asked for



         25      this compressed or shortened time frame so you very
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          1      well knew the deadline was at your request.



          2           MR. SHANKS:  Yes.



          3           COMMISSIONER SCHENKEL:  Secondly, I guess, and



          4      this is an observation and not a question.  I would



          5      be surprised that because you were the requester



          6      that you would have waited until the morning of the



          7      deadline to do it.  But my question is:  Did you



          8      know that you were having Internet and



          9      technological problems that morning?



         10           MR. SHANKS:  I got to the office about 11:30



         11      with the scanned objections, put them in the



         12      computer.  Thought, well, I'll get it there a half



         13      hour early.  I didn't realize until probably after



         14      12 that it hadn't gone through.  I checked our



         15      phone system.  We're on Comcast.  If something goes



         16      down, often other things go down.



         17           We started working on that through the system.



         18      And when I got the e-mail -- I finally got it up



         19      and running, got the e-mail from Holly that missed



         20      the deadline.  Well, I know we missed the deadline.



         21      I couldn't drive it down there.



         22           COMMISSIONER SCHENKEL:  But knowing you had



         23      missed that deadline, did you attempt to call



         24      Holly --



         25           MR. SHANKS:  No.
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          1           COMMISSIONER SCHENKEL:  -- or call anybody at



          2      the Commission?  You know all the numbers.  You



          3      know how to get a hold of people.  There was no



          4      effort to let them know that due to a technological



          5      thing that --



          6           MR. SHANKS:  The result would be the same.



          7           COMMISSIONER SCHENKEL:  I would agree with



          8      that.  I will give you that.  I guess I'm just



          9      surprised with all the technological ways of



         10      communication we have that I'm surprised that you



         11      wouldn't make some attempt --



         12           MR. SHANKS:  I understand.



         13           COMMISSIONER SCHENKEL:  -- at that deadline to



         14      advise people.



         15           MR. SHANKS:  We still would have missed the



         16      deadline.  And it would have been up to Commission



         17      staff.



         18           COMMISSIONER SCHENKEL:  Missing the deadline



         19      but with some knowledge that there were extraneous



         20      circumstances, that's just.  Okay.  Thank you.



         21           CHAIRMAN WEATHERWAX:  Questions from other



         22      members?  George?



         23           COMMISSIONER SCHENKEL:  Are we going to deal



         24      with the two issues separately?



         25           MS. NEWELL:  I think at the outset you need to
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          1      decide -- it's a little awkward obviously --



          2      whether or not you actually want to consider the



          3      objection.  They have been briefed and argued at



          4      this point, but you need to make a decision as a



          5      Commission whether or not those objections will be



          6      heard over Commission staff's objection to the



          7      hearing of the objections.



          8           CHAIRMAN WEATHERWAX:  Did you have a question,



          9      Commissioner?



         10           COMMISSIONER PILLOW:  No, not after that



         11      statement.



         12           COMMISSIONER MCCARTY:  I do.  So if we waived



         13      the deadline requirement, what would then, what



         14      would procedurally follow, the allowance of the



         15      objections?



         16           MS. ELLINGWOOD:  Yes, Mr. McCarty.  If the



         17      Commission goes ahead, if the Commission determines



         18      that it wants to waive that and consider the case



         19      on its merits, then you have the four options that



         20      are outlined under AOPA.  You can adopt the ALJ's



         21      proposed order.  You can amend it.  You could



         22      dissolve it, and you could remand it back to the



         23      ALJ for further proceedings.



         24           If you decide to move forward with hearing



         25      this, then your next step is to figure out if you
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          1      feel comfortable with the ALJ's decision, if you



          2      want to change it and proceed from that point on.



          3           MS. NEWELL:  And to be clear, they have



          4      already argued it so as delightful as it was, you



          5      won't be hearing substantive arguments orally.  But



          6      they can answer any questions about the substance



          7      and the underlying merits at this point if you are



          8      going to hear the objections.



          9           CHAIRMAN WEATHERWAX:  So we really do want to



         10      decide the first step.



         11           MS. NEWELL:  Correct.



         12           CHAIRMAN WEATHERWAX:  The due process that got



         13      us here versus either affirm, remand, or send it



         14      back.  If we do that, then the clock stops and goes



         15      back and comes up six months or.



         16           MS. ELLINGWOOD:  No, this is a final hearing.



         17           CHAIRMAN WEATHERWAX:  This is it.



         18           MS. ELLINGWOOD:  Yes.



         19           MS. NEWELL:  If you choose not to hear these



         20      objections pursuant to AOPA, it is appropriate to



         21      accept the ALJ's order without question or



         22      consideration unless it's, of course, at your



         23      behest.  If you choose to hear the objections, you



         24      will consider what both John and Lea have had to



         25      say and have briefed.  And that's the point where
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          1      you will make the decision to move forward.



          2           MS. ELLINGWOOD:  Does that answer your



          3      question?



          4           COMMISSIONER MCCARTY:  So we would consider



          5      those objections today?



          6           MS. ELLINGWOOD:  Yes.



          7           MS. NEWELL:  Yes.



          8           MS. ELLINGWOOD:  The initial decision you have



          9      to make is whether or not the objections were



         10      timely filed and, therefore, subject to being heard



         11      by the Commission.  If you decide that they weren't



         12      timely filed, then the Commission doesn't have an



         13      option other than to adopt the ALJ's recommended



         14      order.



         15           If you decide to waive that argument with



         16      respect to timeliness, you decide that you want to



         17      go ahead and hear the case on its merits



         18      irrespective of the timing issue, then you have



         19      those four options provided to you by AOPA; the



         20      adopt, amend, remand, or dissolve.



         21           COMMISSIONER PILLOW:  One question, Lea.  So



         22      the Agency's position is that we should not go any



         23      further with this other than because it was filed



         24      not in a timely fashion.



         25           MS. ELLINGWOOD:  Yes.  But I would stress that
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          1      the Commission does also very strongly believe that



          2      even if the Commission opts to hear the matter,



          3      that based on the merits of this case, it's



          4      appropriate for the Commission to adopt the ALJ's



          5      recommended order.  But the short answer to your



          6      question is yes.



          7           CHAIRMAN WEATHERWAX:  Okay.  So let's make a



          8      motion or decision on the first part about the



          9      objection to the timely filing of the due process



         10      per the discussion both for and against and the



         11      reasons for the non-timely filing as the will of



         12      the Commission.



         13           COMMISSIONER MCCARTY:  Well, I would argue



         14      that because of the severity of the penalty, I



         15      think we ought to be openminded.  We ought to open



         16      up and listen to the or consider the objections to



         17      the order because of the severity of the penalty.



         18      And that technical deadlines can be missed, and



         19      they can be missed -- well, not technical



         20      deadlines.  Deadlines can be missed for technical



         21      difficulties.  And this was a shortened time frame



         22      that was actually suggested by Mr. Shanks.



         23           But I just, I think in the interest of



         24      fairness, I would argue that we ought to allow the



         25      objections to be considered.  That would be my
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          1      perspective.  I certainly respect other people's



          2      perspective on this too.



          3           CHAIRMAN WEATHERWAX:  Go ahead.



          4           COMMISSIONER SCHENKEL:  If we do that, what's



          5      the procedure then for if we argue those again, do



          6      we go through the whole thing with the time limits?



          7           MS. NEWELL:  No.  I think the parties sort of



          8      agreed without saying, that they would go ahead and



          9      make their arguments already.  If you agree to the



         10      objections, you essentially already heard them.



         11      And you guys can begin your deliberations, asking



         12      any questions.  This presumably should conclude



         13      your dealing with the matter at the end of this



         14      meeting, depending on what happens.  But it's not



         15      going to be back in front of you in September or



         16      anything.



         17           CHAIRMAN WEATHERWAX:  That's helps explain it.



         18           COMMISSIONER SCHENKEL:  I didn't know if we



         19      were going to be here another two hours to go



         20      through everything again.



         21           MS. NEWELL:  Absolutely not.



         22           CHAIRMAN WEATHERWAX:  Do you want to make a



         23      motion?



         24           COMMISSIONER MCCARTY:  Well, I would move we



         25      allow the objections to be entered as part of the
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          1      record, admitted and allowed as part of the record.



          2      That we consider the objections in considering how



          3      we respond to the ALJ's proposed order and then



          4      act.



          5           So I move to consider the objections, make



          6      them part of the record, and proceed to a decision.



          7           CHAIRMAN WEATHERWAX:  We have a motion.  Do I



          8      have a second?



          9           COMMISSIONER PILLOW:  I'll second.



         10           CHAIRMAN WEATHERWAX:  We have a second.  All



         11      those in favor say "aye."



         12           THE COMMISSION:  "Aye."



         13           CHAIRMAN WEATHERWAX:  Okay.  Go on with the



         14      case.



         15           MS. NEWELL:  Now you will consider the actual



         16      merits which is whether or not Mr. Guerrero



         17      possessed the machine and whether or not the ALJ's



         18      order is appropriate.



         19           CHAIRMAN WEATHERWAX:  Very good.  So now we



         20      can ask the questions you all have.  You've studied



         21      the case and heard the testimony both for and



         22      against the accusations and the charges.



         23           Commission Schenkel, would you have an



         24      observation?



         25           COMMISSIONER SCHENKEL:  Well, just a couple of
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          1      questions, as well as an observation.  Maybe I



          2      missed it, but in the pages and pages of things



          3      that I read, the depositions and so forth from all



          4      sides, there was no dispute that the person



          5      involved threw something.



          6           MR. SCHENKEL:  There was a dispute.



          7           COMMISSIONER SCHENKEL:  That there was even



          8      anything thrown?



          9           MR. SHANKS:  Yes, we disputed that.  It's in



         10      the record.



         11           COMMISSIONER SCHENKEL:  As I read the record,



         12      you may have disputed it.  I guess, am I correct



         13      that there were witnesses, more than one witness



         14      that --



         15           MS. ELLINGWOOD:  The Staff investigator, Kevin



         16      Tompkins, who was the one who met Guerrero and the



         17      valet at the winner's circle and escorted them back



         18      to the jockeys' quarters.  When Juan took off



         19      running, Kevin followed him and had him in his



         20      vision.  Juan ran through the back door of the



         21      jockeys' quarters into an enclosed patio and



         22      observed Juan running toward the fence, and as



         23      Kevin said, threw a small object as hard as



         24      possible.  So that's the witness to which we are



         25      referring.
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          1           COMMISSIONER SCHENKEL:  I don't want to get



          2      bogged down in minutia.  There was the action of



          3      his running from the investigator and, obviously,



          4      throwing something, whether it was that particular,



          5      that's disputed.  I understand.  So okay.



          6           The other, I guess, kind of an observation



          7      would be along the lines of nowhere in this whole



          8      process did I see anything about the trainer being



          9      involved or being questioned.



         10           MS. ELLINGWOOD:  That's accurate, Your Honor.



         11      We haven't -- as you know, we have a trainer



         12      responsibility rule that is used very regularly in



         13      drug cases.  The trainer responsibility rule hasn't



         14      been applied to the best of my knowledge in a



         15      machine case in Indiana.  I don't know about



         16      surrounding jurisdictions, but I will point out



         17      that we've got a new executive director.  You know,



         18      we've got a young commission.  If that's a route



         19      which you want, which direction --



         20           COMMISSIONER SCHENKEL:  Thank you for calling



         21      us all young.  Let the record show that, Robin.



         22           MS. ELLINGWOOD:  That's certainly, if that's



         23      something the Commission and administration is



         24      interested in pursuing, then certainly --



         25           COMMISSIONER SCHENKEL:  Again, I don't want to
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          1      detract from the argument of this case, but I think



          2      that's something that is a little bothersome to me



          3      because, obviously, in question here is the jockey



          4      and the horse.  But there are other entities



          5      involved in this.  And I hope going forward, it has



          6      nothing do with this case, but I hope going forward



          7      we are cognizant of that so that future matters



          8      take into account all the participants, if you



          9      will.



         10           MS. ELLINGWOOD:  Understood.



         11           COMMISSIONER SCHENKEL:  That's just an



         12      observation.



         13           COMMISSIONER PILLOW:  John, are you saying or



         14      denying that your client ran?



         15           MR. SHANKS:  No.



         16           COMMISSIONER PILLOW:  So he did take off



         17      running?



         18           MR. SHANKS:  Yeah, the testimony is pretty



         19      clear.  He got agitated.  He does not speak English



         20      well.  We had an interpreter at the hearing.  His



         21      wife also interprets for him.  She's very fluent in



         22      both English and Spanish.



         23           COMMISSIONER PILLOW:  Did she tell him to take



         24      off?



         25           MR. SHANKS:  No.
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          1           COMMISSIONER PILLOW:  So then what?



          2           MR. SHANKS:  Just to clarify and we don't have



          3      the chart here with us, but he was -- instead of



          4      being, instead of encountering him at the gate



          5      before the race, they chose to encounter him at the



          6      winner's circle after the race.  Both Security



          7      Officer Kevin Tompkins and his valet walked with



          8      him from the winner's circle to the jockey



          9      quarters.  When they got to the jockey quarters, he



         10      took off.  He said he had to go pee.  That's in the



         11      record.



         12           COMMISSIONER PILLOW:  He had to do what?



         13           MR. SHANKS:  He had to go to the bathroom.



         14           COMMISSIONER PILLOW:  So that's why he took



         15      off?



         16           CHAIRMAN WEATHERWAX:  But he ran by the



         17      restroom.



         18           COMMISSIONER PILLOW:  But he ran by the



         19      restroom.



         20           MR. SHANKS:  He went past the restroom to the



         21      enclosed porch.  There's an enclosed porch with a



         22      privacy fence about eight feet high.  He went out



         23      on that porch.  Kevin Tompkins was inconsistent as



         24      to whether he saw him actually throw something.  At



         25      one point he said he saw him throw something.  At
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          1      another point, I think in the deposition, he got to



          2      the gate or got to the door to the porch too late.



          3      I'm sort of summarizing.



          4           MS. ELLINGWOOD:  Respectfully, I would



          5      disagree.



          6           COMMISSIONER PILLOW:  I guess I'm trying to



          7      get to the point he ran.  He had to go to the



          8      bathroom.  He ran past the bathroom.



          9           MR. SHANKS:  He ran past the bathroom then.



         10           COMMISSIONER PILLOW:  Instead of using the



         11      bathroom, he threw something.



         12           MR. SHANKS:  Well, no, we don't know that he



         13      threw something.  He said he didn't.  There's no



         14      one, other than Kevin Tompkins, that said he threw



         15      something.



         16           COMMISSIONER PILLOW:  Well, if he didn't throw



         17      anything, did anybody see him use the bathroom?



         18           MR. SHANKS:  No.



         19           CHAIRMAN WEATHERWAX:  Here's the other point.



         20           COMMISSIONER PILLOW:  I'm done.



         21           CHAIRMAN WEATHERWAX:  When I read this, they



         22      did find the glove on him with the holes in it.



         23           MR. SHANKS:  Yes.  And the testimony you will



         24      see is consistent, he bought that glove used.  It's



         25      not uncommon for gloves to have holes in them.
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          1      Now, they were able to match the holes in the glove



          2      to the prongs in the device, but we don't know when



          3      those holes were punched.



          4           He testified consistently that he bought them



          5      used.  Okay.  But there's no physical evidence



          6      connecting him to that machine.  There was no



          7      fingerprints, no DNA, nothing.  Okay.  There is



          8      inconsistent testimony that's uncorroborated by



          9      anyone else other than Security Officer Tompkins.



         10           MS. ELLINGWOOD:  Commissioners, I do



         11      respectfully -- there are a number of points in



         12      which John and I disagree.  I don't think it is



         13      necessary to get into all of them.  But I would



         14      like to point out that we had an eyewitness, a



         15      Commission investigator who's been there a couple



         16      of years, well known on the backside, personally



         17      observed Juan through a small object toward the



         18      casino roof where the machine was found.  The



         19      machine prongs facing, fits exactly the holes in



         20      the gloves, the holes that were created,



         21      manufactured in Juan's gloves.



         22           Staff again believes that we have met the



         23      preponderance of the evidence burden, which is to



         24      prove that it's more likely than not that Juan is



         25      guilty of these violations.
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          1           CHAIRMAN WEATHERWAX:  Okay.  We have read the



          2      transcript.  We've heard the discussion amongst



          3      ourselves.  Any comments, questions?



          4           COMMISSIONER MCCARTY:  I need to ask a



          5      question procedurally.  Why is this challenge not



          6      made prior to the race?  Why is it made subsequent



          7      to the race?



          8           MS. ELLINGWOOD:  The Staff's practice has been



          9      to handle complaints in attempts regarding machines



         10      this way.  They do it because you never know where



         11      the machine is going to make it onto the jockey.



         12      Sometimes the jockey has it with him.  Sometimes



         13      the gate crew will give the machine to the jockey.



         14      The stewards and the investigators got together and



         15      decided that the best course of action was to catch



         16      the jockey with the machine after the race has been



         17      won.



         18           COMMISSIONER SCHENKEL:  As I read in the



         19      transcripts and all the filings, that was a



         20      conscious decision made by Staff.



         21           MS. ELLINGWOOD:  It was.  The investigator



         22      went to a senior state steward and to the other



         23      stewards who were there.  Together they



         24      collectively devised a plan to meet Mr. Guerrero



         25      immediately after the race and escort him
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          1      immediately to the search.  It was a conscious



          2      decision, and it's the same decision, the same way



          3      they have executed that plan in other instances.



          4           MR. SHANKS:  Mr. Chairman, may I address that



          5      issue?  It's not uncommon to find machines on the



          6      track.  Steward Troilo testified that machines are



          7      found along the track.  If you wait until after the



          8      race, if a jockey had one at the gate, it could be



          9      disposed of before he ever got to the winner's



         10      circle.  That's why I think it's important that to



         11      fulfill the mission if there is a credible



         12      information and the jockey has one of the machines



         13      that puts other people in danger and really mess up



         14      the race, they should be confronted at the gate.  I



         15      didn't know that process until I got into this



         16      case.  I was shocked because I believe it was



         17      wrong.



         18           MS. ELLINGWOOD:  We believe that has no



         19      bearing on his guilt or innocence in this case.  We



         20      believe he had the machine.  He ran.  He was afraid



         21      he was going to get caught.  He was seen throwing



         22      something irrespective when he was going to be



         23      searched.



         24           COMMISSIONER SCHENKEL:  Yeah, I guess that



         25      point is arguable in terms of it was a Staff
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          1      decision, whether it was right or wrong or whether



          2      you agree with it or not.



          3           COMMISSIONER MCCARTY:  I agree with that.  I



          4      would ask for some rethinking of that.  If the



          5      argument is the protection of the horse and all the



          6      participants, it would seem that prevention would



          7      be more important than the apprehension.  Before



          8      the race is prevention.  And if you're interested



          9      in apprehending somebody, you wait until the race



         10      is over, I guess.  I would like to see some



         11      thinking about prevention.



         12           MS. ELLINGWOOD:  Absolutely.



         13           CHAIRMAN WEATHERWAX:  I would like to see some



         14      serious avoiding of the problem.  This is a



         15      terrible reflection on a beautiful industry, one



         16      that I personally, along with Chairman McCarty,



         17      were responsible for including the Quarter Horse in



         18      our big picture of life.  There was a time when



         19      those guys didn't have a chance to dance the dance.



         20           So I would expect the Quarter Horse group to



         21      live up to that exciting, which I think it's very



         22      exciting but professional and well-regulated



         23      industry.  The fact that we're having this



         24      discussion on something this tragic is really a bad



         25      idea.  It's a reflection.
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          1           We're here to try to avoid any kind of



          2      impropriety.  Integrity is the key word of what



          3      we're trying to fight for.  I'm not going to have



          4      any tolerance of this whatsoever.  It's really a



          5      sad subject for us to have to cover, but we have to



          6      resolve it.



          7           Any other questions from the Commission?



          8      You've heard the testimony.  You've heard the



          9      facts.  You've heard the rebuttal.  You've heard



         10      the argument to try to dissuade as far as what's



         11      facts versus what is assumed.  There's



         12      eyewitnesses.  There's total avoidance of the due



         13      process and obstruction, I think, avoiding.



         14           You can see why the ALJ has come down -- this



         15      is an editorial comment.  He has heard all this



         16      testimony.  The ALJ that handled this case has had



         17      much more experience in these matters than we have.



         18      He has come to this conclusion, this finding of



         19      facts.



         20           So now we have to either affirm, amend, I



         21      guess, dissolve, or recommend back.  So what is the



         22      will of our Commission members on this particular



         23      case, unless you have other questions?



         24           MS. NEWELL:  If you guys are going to make any



         25      modifications, I just want to ask that they be very
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          1      clear so they can be noted in the order.



          2      Obviously, the decision is entirely up to you.  To



          3      the extent you are going to make any modification,



          4      we want to be very clear on what they are and what



          5      the intent of the Commission is.



          6           COMMISSIONER SCHENKEL:  I would move that we



          7      affirm and adopt the ALJ's recommendation.



          8           COMMISSIONER PILLOW:  I second that.



          9           CHAIRMAN WEATHERWAX:  Okay.  I'm going to call



         10      for the question and the vote.  All those in favor



         11      say "aye."



         12           THE COMMISSION:  "Aye."



         13           CHAIRMAN WEATHERWAX:  Passed unanimously.



         14           I think we can go ahead because the next item



         15      on our agenda is not nearly as intense as that.



         16           We have the consideration for the amendment to



         17      the agreement between Hoosier Park and the



         18      Standardbred association.  So who will be



         19      presenting that?  You are, John.



         20           COMMISSIONER SCHENKEL:  Just off of injured



         21      reserve.



         22           MR. KEELER:  Thank you, Mr. Chairman.  John



         23      Keeler, I'm general counsel for Hoosier Park.



         24           You have before you a proposed amendment to



         25      the contract between Hoosier Park and the Indiana
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          1      Standardbred Association.  It's a very simple



          2      modification.  It just adjusts a little bit,



          3      $187.50 a day, the amount which Hoosier Park will



          4      retain from the ISA's share of simulcast revenues.



          5      And reason for that is the new high definition



          6      television broadcast system that we have here at



          7      Hoosier Park.  The ISA has gradually or, excuse me,



          8      very nicely consented to split the cost of that.



          9      So if there's any questions, I would be happy to



         10      answer.



         11           CHAIRMAN WEATHERWAX:  So this whole regulation



         12      or amendment to the agreement is 187.50.  Is that



         13      the dollar change of what it used to be?



         14           MR. KEELER:  Mr. Chairman, within the



         15      contract, the basic premise is that we split the



         16      simulcast revenues.  And then previously there were



         17      several ingredients, if you will, for Trakus and



         18      other costs of simulcasting that were deducted.



         19      This just deducts an additional $187.50 per day.



         20           CHAIRMAN WEATHERWAX:  It's a very minor



         21      technical change of the big picture of life.



         22           MR. KEELER:  Extremely minor.  The only reason



         23      you have to approve it is that your rules require



         24      that you approve contracts with the track.



         25           COMMISSIONER SCHENKEL:  That's per day, right,
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          1      John?



          2           MR. KEELER:  Yes, sir.



          3           CHAIRMAN WEATHERWAX:  Did you have?



          4           MR. YOUNG:  Roger Young, attorney for the ISA.



          5      My president is not here.  Yes, we would ask the



          6      Commission to approve this amendment to the



          7      contract.  The horsemen believe this will be a true



          8      benefit in marketing our product.  We look forward



          9      to this.



         10           CHAIRMAN WEATHERWAX:  I think it's a very good



         11      move.  Thank you, gentlemen.



         12           So you've heard the recommended amendment for



         13      us to decide and vote upon.  You understand what it



         14      does do for the simulcast high definition, which I



         15      think will be a huge improvement.  What is the will



         16      of the Commission?



         17           COMMISSIONER MCCARTY:  I move to approve.



         18           CHAIRMAN WEATHERWAX:  We have a motion to



         19      approve the amendment to the agreement.  Do I hear



         20      a second?



         21           COMMISSIONER SCHENKEL:  Second.



         22           CHAIRMAN WEATHERWAX:  We have a second.  All



         23      those in favor say "aye."



         24           THE COMMISSION:  "Aye."



         25           CHAIRMAN WEATHERWAX:  Okay.  It's approved.
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          1           Fourth item is Commission rulings.  Is that



          2      you, Holly?



          3           MS. NEWELL:  Yes, sir.  These are the rulings



          4      from March through April so you're seeing some of



          5      the beginning of the race meet rulings.  If you



          6      have any questions on any of them, I'm happy to



          7      take them.



          8           CHAIRMAN WEATHERWAX:  Do you see any



          9      improvement, Mike, on infractions in your opinion?



         10           MIKE SMITH:  Mr. Chairman, I think there's --



         11      I haven't really compared year to year.  I think



         12      most of these or a lot of these we have are driving



         13      infractions.  The judges have been vigilantly



         14      watching whipping action and strictly enforcing the



         15      rule of the limited elbow movement and wrist.  And



         16      I think we've seen a great decline year over year



         17      in that category.  The drivers are getting used to



         18      driving in this fashion.



         19           And our last meeting changing the rule that



         20      you have to have a hand in each hand hold at all



         21      times when driving a horse to avoid people putting



         22      the lines into both hands and whaling away at the



         23      horses.  So I think from that perspective, yes,



         24      we've seen a decline in those.



         25           We have one issue that isn't reflected in this
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          1      report yet.  I think it's probably a good idea to



          2      bring it out now because we've had a few positives



          3      of Levamisole, which is -- it's an interesting



          4      drug.  It metabolizes into something called



          5      Pemoline.  And we have had a few of these.



          6           And just last night found out that it is



          7      because of the administration of a drug called



          8      Baycox.  It's a compounding drug.  And it's made



          9      for EPM, I think.  And we have obtained some --



         10      actually we had a veterinarian who was involved



         11      with some of these horses and went to the trouble



         12      of trying to figure out what these horses may have



         13      in common.



         14           And this product came from a different source,



         15      from a new source.  And last night I got the



         16      results that it does contain Levamisole in it.  I



         17      think if you take that out, I think, yes, I think



         18      it's very good from the violation standpoints on



         19      some drugs, a huge improvement.



         20           In fact, we are the lowest of Industrial Labs,



         21      which is our laboratory in Colorado, we are the



         22      lowest positive jurisdiction that they do business



         23      with.  We have 61 hundredths of one percent



         24      positives last year.  And I think the horsemen



         25      ought to be commended for doing their due diligence







�

                                                                       48







          1      and the veterinarians as well in their prescribing



          2      in the treatment of horses.  It's a real remarkable



          3      statement for them because the rules are pretty



          4      strict.



          5           CHAIRMAN WEATHERWAX:  That's very nice to



          6      know.  I mean, 61 hundredths of one percent.  How



          7      does that compare to other states?



          8           MIKE SMITH:  Some are considerably higher than



          9      that.  I have a graph.  I thought I had sent that



         10      to you folks earlier, but some are much, much



         11      higher.  They're multiples of what we are.  I think



         12      because of the stance that the Commission has taken



         13      in the past, people have adapted here and adapted



         14      to treatments and have done very well at doing it.



         15           CHAIRMAN WEATHERWAX:  That's good.



         16           COMMISSIONER PILLOW:  Mike, back up just for



         17      one second on the drug.  Is that a banned drug that



         18      you said you have come across here in the last?



         19           MIKE SMITH:  Some of the drugs that we deal



         20      with -- the Commission has adopted the ARCI model



         21      rules for tolerances.  So some drugs are absolutely



         22      prohibited, substances that are not found normally



         23      in a horse.  Some therapeutic medications have



         24      thresholds.



         25           The way this has all come about, the national
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          1      consortium, RMTC, they take horses, and they give



          2      them drugs.  And they watch the withdrawal times,



          3      and they graph how these horses metabolize.  And



          4      then they also look at the drugs to see what those



          5      drugs metabolize into.  In this case you have a



          6      drug called Levamisole, which is not a class one



          7      drug or an A penalty, but it metabolizes to a drug



          8      called Pemoline, which is --



          9           COMMISSIONER PILLOW:  Okay.



         10           MIKE SMITH:  -- a pretty bad drug, prohibited.



         11      So it's a very complex thing, and you almost have



         12      to be a chemist to figure some of this out.



         13           COMMISSIONER PILLOW:  I guess.  Okay.



         14           MIKE SMITH:  So all of the things are looked



         15      at, the metabolites of the drugs.  We test for



         16      metabolites.  Some drugs have a tolerance level and



         17      some are just an absolute prohibited substance.



         18           CHAIRMAN WEATHERWAX:  Back to our ruling.



         19      We've had this review of those violations, which I



         20      do believe is an improvement.  So this is more of



         21      just a matter of public awareness to us?



         22           MS. NEWELL:  Yes, you don't need to take a



         23      vote or anything.  I just want to make sure you're



         24      aware of what's happening.



         25           COMMISSIONER PILLOW:  Holly, and Mike, you can
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          1      jump in here too, what is the whip indiscriminate?



          2      I mean, are they just whaling away at the --



          3           MS. NEWELL:  I think Judge Hall may have gone



          4      up, but he can certainly speak to that.  It's just



          5      making sure that no extra or excess force is used.



          6           Mike, do you want to speak to that?



          7           MIKE SMITH:  Yes, I would like to speak



          8      because it isn't necessarily just whaling away.  A



          9      couple of them that we've had where they put the



         10      lines in both hands and whale away.  I will say



         11      it's a judgment call.  It's a judgment call on



         12      behalf of the judges.



         13           And an action where you have limited elbow



         14      movement and wrist action is permitted.  Once your



         15      elbow starts flying -- Judge Hall is here.  I told



         16      him I was in the paddock giving drivers tips on how



         17      to avoid the $300 whipping fine.  But it doesn't



         18      necessarily mean that someone has just been



         19      absolutely cruel to an animal.  We have a pretty



         20      tight.



         21           COMMISSIONER PILLOW:  Once he raises that



         22      elbow, then he's past the point of no return.



         23      Okay.



         24           MIKE SMITH:  In some cases, you know, if we



         25      have somebody that whips a horse 34 times coming
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          1      down the homestretch, he's going to get the call



          2      and a fine.  I don't want you to think that these



          3      people are absolutely destroying these horses.



          4           COMMISSIONER PILLOW:  Understand.



          5           MIKE SMITH:  We have not to my knowledge had a



          6      single welt at this point on a horse.



          7           COMMISSIONER PILLOW:  That's great.



          8           MIKE SMITH:  I lot of times when you're



          9      hitting, you're hitting the shaft, you're hitting



         10      the saddle pad, the number pad.  To my knowledge,



         11      there has not been a welt this year.



         12           COMMISSIONER PILLOW:  Thanks, Mike.



         13           CHAIRMAN WEATHERWAX:  Any other comments?



         14           Number five is a consideration of the



         15      emergency rules regarding.



         16           MS. ELLINGWOOD:  Yes.  Chairman, there are a



         17      couple of, five rules before you.  The first one is



         18      a Standardbred rule regarding the Judge's list.  As



         19      you probably recall at the last Commission meeting,



         20      the judges had prepared a list of recommended rule



         21      changes to be in effect at the beginning of the



         22      race meet.  Frankly, the rule before you today is



         23      one that inadvertently was left off of that list.



         24           The rule change would eliminate 71 IAC 3-2-9.



         25      And specifically it's the provision that says
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          1      scratched and sick, lame horses in a race, I'm



          2      sorry, scratched sick/lame in a race previous or



          3      subsequent to a break line.  This rule, according



          4      to the judges, encourages trainers to race sick or



          5      lame horses in order to avoid the horse going on



          6      the qualifying list.



          7           The change was so important that the executive



          8      director issued a waiver of that rule when the



          9      omission was discovered.  And the waiver is in



         10      effect until such time that the Commission had the



         11      opportunity to change it, which is now.  I don't



         12      believe this rule is controversial.  I would be



         13      happy to -- I'm sure you would be happy to hear



         14      comments.



         15           CHAIRMAN WEATHERWAX:  Maybe for the benefit of



         16      everyone, Mike, can you explain more of why that's



         17      so important and talk about what the qualification



         18      thresholds are because that's what triggers the



         19      previous reason for this rule and why it should be



         20      changed.



         21           MIKE SMITH:  Actually, I think we were going



         22      to change this last meeting.  And somehow it was



         23      missed.  But basically if you end up having to



         24      qualify again, and in this case where you would be,



         25      you know, more or less by rule encouraged to go







�

                                                                       53







          1      ahead and race that sick horse.



          2           CHAIRMAN WEATHERWAX:  Well, tell people what



          3      that means as far as qualifying.



          4           MIKE SMITH:  To qualify in the Standardbreds,



          5      if you don't go qualifying time or if you have a



          6      slow race or your horse doesn't look good, you can



          7      be put on a list and made to requalify by the



          8      judges.  So in this case if you have a horse that



          9      was sick, and you raced that horse, and there's



         10      encouragement there to race them because otherwise



         11      you may have to go back and requalify him again.



         12      You're going to have to go back in a qualifier.



         13      You're going to miss another week of racing.  This



         14      just kind of is a no nonsense kind of cleanup of we



         15      really don't want people racing sick horses.



         16           CHAIRMAN WEATHERWAX:  At least that explains



         17      why we think this is important.



         18           COMMISSIONER SCHENKEL:  You said that you



         19      indicated by executive order you had waived it.



         20           MIKE SMITH:  Right.



         21           COMMISSIONER SCHENKEL:  So, in effect, this



         22      has been deleted operationally on a day-to-day



         23      basis already.  We're just confirming.



         24           MIKE SMITH:  I am just hoping you bless my



         25      good work.
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          1           COMMISSIONER SCHENKEL:  I would so move that



          2      we approve that.



          3           COMMISSIONER PILLOW:  Second.



          4           CHAIRMAN WEATHERWAX:  We have a motion and a



          5      second.  All those in favor say "aye."



          6           THE COMMISSION:  "Aye."



          7           MS. ELLINGWOOD:  Thank you.  There are four



          8      other rules regarding Thoroughbred and Quarter



          9      Horse rules that are before you to be changed as



         10      emergency rules.  Two of those rules are rules



         11      regarding claiming certificate.  Our senior steward



         12      is here to address any questions you may have about



         13      that.  The second two rules are rule changes



         14      regarding apprentice jockeys, which I just learned



         15      are also called bugs.



         16           COMMISSIONER PILLOW:  Called what?



         17           MIKE SMITH:  Bugs.



         18           MS. ELLINGWOOD:  Stan can address those too,



         19      but the purpose of the rule change with respect to



         20      the apprentice jockey is to make trainers be more



         21      willing to take a risk on a new jockey.  I would



         22      like to point out just for the record, should you



         23      choose to adopt the rule, there is a suggested



         24      change in 71 IAC 6.5-1-3(a).  And that change would



         25      be to remove the phrase "except an owner/trainer,"
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          1      which appears in that first sentence.



          2           Stan, if you could confirm that that's the



          3      change that you want made to get that in the



          4      record.



          5           STAN BOWKER:  Thank you, Lea.  My name is Stan



          6      Bowker.  I'm senior steward at Indiana Grand for



          7      Thoroughbreds and Quarter Horse racing.  We have



          8      several rule changes before you today.



          9           After we put together these proposed rule



         10      changes, they were sent to the ACPA for their



         11      review.  They have reviewed this and made the



         12      suggestion that we take the wording out that she



         13      just mentioned to you.  We are agreeable with that.



         14      We would ask that you please delete that from



         15      paragraph A of that rule.



         16           Let's go back through.  Let me give you a



         17      quick overview.  The first one involves 6.5-1-2,



         18      claiming of horses.  All we have changed up there



         19      is under paragraph two, you'll see it says holder



         20      of a valid open claiming is now the terminology we



         21      are using instead of a claiming certificate.



         22           Open claiming is another way of explaining the



         23      claiming certificate, but it's something that is



         24      more universally used throughout the country.  So



         25      that's changed just to inform all the rest of the
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          1      information that we have here.



          2           If you go again down to the part under



          3      6.5-1-3, we eliminate the wording there.  Basically



          4      what we have now is what we call open claiming



          5      where there's a couple things we're trying to



          6      accomplish with this change.  First of all, the



          7      claiming of Thoroughbreds and very rarely are



          8      Quarter Horses claimed but mostly Thoroughbred.



          9      It's to get more claiming activity at Indiana



         10      Grand.



         11           Claiming is the way you get horses so that



         12      they are evenly matched.  And so if you have a



         13      $12,500 claiming race, you're not going to have a



         14      $50,000 horse in there running against a 12,500.



         15      It's an effort to make claiming more viable.



         16           I will tell you that in addition to working



         17      here, I also work at Oak Lawn Park in Arkansas.  I



         18      just came from there.  And we had a three and a



         19      half month meet that we had $7 million worth of



         20      horses claimed.  That's a lot of horses because



         21      here I don't believe we hardly did much over a



         22      million dollars last year.  In a meet that's 120



         23      days, Arkansas is 57 days.  So you can see there's



         24      a lot more claiming going on.



         25           But, anyway, the track itself put in a house
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          1      rule which is incorporated into this, which



          2      requires an owner to start a horse at the meet



          3      before they can claim a horse.  The alternative is



          4      if you don't own a horse, let's say you lost your



          5      last horse in a claiming race before you came here,



          6      you can get an open claiming certificate and be



          7      eligible to claim right away.



          8           If you have horses here, but for some reason



          9      that horse is not going to be to run for, let's



         10      say, two months, it's going to take it a while to



         11      get ready, you want to claim, you can come in and



         12      get an open claiming certificate.  So that's



         13      basically what this new rule incorporates is a new



         14      way of claiming.



         15           I think it's fair to say, and Mike is here if



         16      you have any questions with the HBPA, they are in



         17      agreement with this.  We are already moving forward



         18      on it.  I think we've had one horse so far that we



         19      used the old claiming certificate on that one, but



         20      as of now, we are in a position to start this meet.



         21      We have probably half a dozen horsemen that have



         22      come in and asked for open claiming certificates.



         23      We'll put that together and get that started.



         24           If you have any questions, I will happy to



         25      answer them?
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          1           CHAIRMAN WEATHERWAX:  This is an emergency



          2      rule?



          3           MS. ELLINGWOOD:  Actually, I wanted to make



          4      sure the Commission understands that adoption of



          5      these rules qualifies as treatment as an emergency



          6      rule under the timeliness exception of the



          7      Commission's rule adoption policy because these are



          8      rules that need to go into effect immediately.



          9      They will become effective as soon as they're filed



         10      with the Legislative Services Agency.



         11           CHAIRMAN WEATHERWAX:  Which would be like



         12      tomorrow?



         13           MS. ELLINGWOOD:  Yes.



         14           CHAIRMAN WEATHERWAX:  My question is:  This is



         15      not something we knew before we started the season?



         16           MS. ELLINGWOOD:  I can't address that.  I



         17      don't know.



         18           STAN BOWKER:  I can't either because it didn't



         19      come up until I got here.  I don't know if it was



         20      something that people were talking about.



         21           CHAIRMAN WEATHERWAX:  Other states are kind of



         22      doing this, are they?



         23           STAN BOWKER:  Almost all states.  There may be



         24      an exception, but almost all states have what they



         25      call open claiming.
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          1           CHAIRMAN WEATHERWAX:  So it makes sense.



          2           COMMISSIONER SCHENKEL:  I was going to ask



          3      you:  This revised rule that you have before us



          4      clarifies that concern on the earlier draft between



          5      whether it's trainer or owner?



          6           MS. ELLINGWOOD:  Yes.  And that's a good point



          7      just to be clear for the record.



          8           COMMISSIONER SCHENKEL:  I saw that in a couple



          9      different places.  I see in this draft it does say



         10      owner now.  That's addressed all throughout.



         11           MS. ELLINGWOOD:  As I understand it though,



         12      the change is only to be made in the first sentence



         13      in paragraph A.



         14           MS. PITMAN:  For now.



         15           MS. ELLINGWOOD:  So it would read an owner may



         16      claim any horse --



         17           COMMISSIONER SCHENKEL:  That clarifies that



         18      issue that was raised during the drafts.



         19           STAN BOWKER:  Yes.



         20           COMMISSIONER SCHENKEL:  Thank you.



         21           CHAIRMAN WEATHERWAX:  Thank you.  Do we have



         22      other witnesses who want to testimony to the next



         23      subject?  Yes, Michael.



         24           MIKE BROWN:  I'm Mike Brown, executive



         25      director of the Indiana HBPA.  We are fine with the
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          1      changes after our conversation with the stewards.



          2      I did have one question about what I think was



          3      simply, I think, a typo on the second page of the



          4      amendment.  This would be in 71 IAC 6.5-1-3,



          5      claiming certificate under B number three, the



          6      draft we originally looked at had the word "nor" in



          7      the second line of number three.



          8           STAN BOWKER:  I think your version,



          9      Commissioners, I believe have A and B in there.



         10      That's the way we corrected that version.  Yes.



         11      This is correct.  We under three you see A and B.



         12      That's what we incorporated that correction in



         13      there.  So it's been taken care of, Mike.  So we



         14      are good.



         15           MIKE BROWN:  The only other thing we note is



         16      that we would -- our board talked about it.  We



         17      would be happier with claiming being allowed on the



         18      same day for that person approved to claim.  The



         19      stewards explained to us they needed longer than



         20      that to do an investigation, a proper



         21      investigation.  So we understand that.  We just



         22      would have been happier with the same day claiming.



         23           CHAIRMAN WEATHERWAX:  So the ruling we are



         24      going to vote on you are okay with.  What about the



         25      subject you said wording, are we voting on the
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          1      amendment that you want on the wording?



          2           STAN BOWKER:  The only amendment at this point



          3      is taking that, in paragraph A taking out "except



          4      an owner/trainer."  We would request that you take



          5      that out.  Other than that, I think --



          6           CHAIRMAN WEATHERWAX:  Okay.  So we've already



          7      done that as far as what we're looking at.



          8           MIKE BROWN:  That was it for us.



          9           CHAIRMAN WEATHERWAX:  Thank you.



         10           STAN BOWKER:  I do want to address,



         11      Mr. Chairman, we don't just automatically approve



         12      these people for open claiming.  We want to know a



         13      little bit something about them so it takes a



         14      little bit of time for the gals in the office to



         15      pull up the information from RCA and any other



         16      additional information that we believe is



         17      appropriate before we approve.  That's why we ask



         18      that it not be the same day, that it be the



         19      following day.  So it gives us the rest of that day



         20      to check the information.



         21           CHAIRMAN WEATHERWAX:  Very good.  But it's



         22      very timely if you're doing it the next day.



         23           STAN BOWKER:  It's pretty quick, yes.  You're



         24      right.



         25           CHAIRMAN WEATHERWAX:  Okay.  Do we have any
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          1      other testimony, Lea?



          2           MS. ELLINGWOOD:  No, unless there's somebody



          3      else who would like to speak to the rule.  There



          4      aren't changes other than the removal of where it



          5      says "except an owner/trainer."  Other than that, I



          6      think we are ready to go.



          7           CHAIRMAN WEATHERWAX:  We are only on the first



          8      two.



          9           MS. ELLINGWOOD:  You would be approving all



         10      five, the judges list rule and then the four



         11      Thoroughbred/Quarter Horse rules.



         12           CHAIRMAN WEATHERWAX:  That's really a part of



         13      this motion.



         14           MS. ELLINGWOOD:  Yes.



         15           STAN BOWKER:  Mr. Chairman, I would like to



         16      speak to the apprentice jockey situation if we can



         17      take a minute here.



         18           CHAIRMAN WEATHERWAX:  Sure.



         19           COMMISSIONER PILLOW:  Are you talking about



         20      the bugs?



         21           STAN BOWKER:  Yes, the bugs.  This is one of



         22      the few states in the country where apprentices



         23      only get one weight allowance.  That is



         24      seven pounds here.  Most places you get ten pounds,



         25      seven pounds, five pounds.  And the reason for that
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          1      is it has to do with their experience.  As they win



          2      more races, they have to carry more weight.



          3           You try to give the apprentice riders a break



          4      to start with because they are inexperienced.  Some



          5      trainers don't want to use them, but they will use



          6      them to help get them experience as long as they



          7      get some weight off the horse.  So that's why you



          8      use a 10-pound bug, which is an apprentice rider



          9      who is just starting out.



         10           After they win a few races, it goes to seven



         11      and finally goes to five.  Sometimes trainers,



         12      quite frankly, they will use a bug rider at



         13      10 pounds, but they won't use them at five.  So the



         14      weight makes a difference to some of them.  That's



         15      why we've asked that.



         16           CHAIRMAN WEATHERWAX:  Why is that?  What's the



         17      logic?



         18           STAN BOWKER:  A lot of trainers think weight



         19      supports.  A lot the handicappers think the weight



         20      supports.  That's one of the factors that goes into



         21      deciding if you use an experienced, journeyman



         22      jockey, if you will, or apprentice.  It's like an



         23      apprentice in any trade.  They are under the



         24      supervision.  We look a little closer at apprentice



         25      riders because we're seeing their progress as well.
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          1      We are watching them very closely in every race



          2      that they ride in.  It's not that we don't watch



          3      all the riders, but you just pay special attention



          4      to the apprentices.



          5           CHAIRMAN WEATHERWAX:  How many apprentice



          6      jockeys do have at any given time?



          7           STAN BOWKER:  I believe we have five right



          8      now.



          9           CHAIRMAN WEATHERWAX:  It's not a big number.



         10           STAN BOWKER:  Not a big number, no.



         11           MIKE SMITH:  Mr. Chairman.



         12           CHAIRMAN WEATHERWAX:  Yes.



         13           MIKE SMITH:  I would like to make a comment



         14      about the bug ruling.  Obviously, being more on the



         15      Standardbred side, I didn't understand what a bug



         16      was.



         17           This conversation came up one morning in the



         18      track kitchen down in Shelbyville.  I sat down and



         19      started talking to some of the jock agents.  They



         20      started talking about bugs.  And I wasn't sure.  It



         21      took me a long time just listening because I didn't



         22      want to appear I was totally ignorant.  I was in



         23      the track kitchen.  I was worried about



         24      cockroaches.



         25           Anyway, one of the reasons that they wanted,
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          1      this was one of their first asks was we consider



          2      this because they have a hard time getting



          3      apprentice jockeys to come because of the weight



          4      allowance and training willingness to put somebody



          5      on that doesn't have a lot of experience without



          6      that kind of a weight advantage.  Then we got to



          7      talking about it.



          8           And I also just like to mention while Stan is



          9      standing here, one thing I have found is that Stan



         10      is very well regarded nationally as a steward --



         11      there's even a rule called the Bowker rule -- and



         12      teaches, and we are very fortunate to have him as



         13      our senior steward.  Just a little plug.



         14           STAN BOWKER:  If you could indulge me for one



         15      more minute.  The rulings came up a little bit ago



         16      and medication issues came up.  I just want -- and



         17      I'm going to knock on wood when I say this.  We've



         18      had no medication violations at all yet in



         19      Thoroughbred and Quarter Horses.  Now we are in



         20      about a third of way through the meet.



         21           That's a far cry from two years ago when we



         22      had 60-some positives when we went to the new



         23      rules.  So I think the trainers certainly in our



         24      end of the business are getting used to it, and the



         25      vets are getting used to it.  I'm not saying that
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          1      there aren't some people that still play with fire



          2      a little bit and could end up getting caught, but



          3      we so far have had no violations.



          4           And I came from Oak Lawn, as I told you



          5      before.  At Oak Lawn we had five medication



          6      violations, four of which were just warnings.  In



          7      other words, they weren't high enough to have a



          8      purse redistribution or a fine or a suspension.



          9      They were just warnings.  It showed they were just



         10      a little bit over the quoted level.



         11           The horsemen are getting used to this.  We had



         12      a meeting with the horsemen before the meet



         13      started.  I say this every year to them.  These new



         14      rules are to your advantage.  Before, most of these



         15      drugs were zero tolerance.  Now there is no such



         16      thing as zero tolerance.  All that means is that's



         17      as low as the lab is testing for.  But they were



         18      zero, and now you have thresholds on right around



         19      30 drugs.  So they can use them as long as they



         20      don't go over the thresholds.  Those thresholds



         21      were the things that were catching everybody back



         22      two years ago when we had 60 some.



         23           I apologize for taking the extra time, but I



         24      did want you to know that's where we are at.



         25           CHAIRMAN WEATHERWAX:  Very good, Stan.  Okay.
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          1      Sounds like some good changes and needed emergency



          2      rule change.  Do I hear a motion?



          3           COMMISSIONER PILLOW:  So moved.



          4           COMMISSIONER MCCARTY:  Second.



          5           CHAIRMAN WEATHERWAX:  Have a motion and a



          6      second.  All those in favor say "aye."



          7           THE COMMISSION:  "Aye."



          8           CHAIRMAN WEATHERWAX:  Okay.  Number six.



          9           MS. ELLINGWOOD:  Yes, Chairman, that's also



         10      going to be me.  As you know, every administrative



         11      rule that is written expires automatically at the



         12      end of the seventh year after it's been adopted.



         13      All of the rules that are outlined in number six



         14      are those rules.  So what you're doing now is



         15      approving the Commission to move forward with



         16      readopting those rules without changes.



         17           CHAIRMAN WEATHERWAX:  So all these rules are



         18      evidently okay?



         19           MS. ELLINGWOOD:  Yes, they've been quoted to



         20      staff.  Everybody is comfortable with them at this



         21      time the way they're written.  Of course, there's



         22      always the possibility that at some point down the



         23      road they may be retinkered, but these are ones at



         24      this point we want to move forward with readopting



         25      and make sure they stay on the books.
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          1           COMMISSIONER SCHENKEL:  So without this motion



          2      being approved, these would expire January 1st of



          3      2017?



          4           MS. ELLINGWOOD:  December 31st of this year



          5      but yes.



          6           COMMISSIONER SCHENKEL:  They haven't expired.



          7      I just want to make sure today.



          8           MS. ELLINGWOOD:  Yes, just as we move forward



          9      in the years to come, you're probably going to see



         10      there are just going to be a handful of them.  As



         11      you remember a couple of years ago, we readopted



         12      900 of them.  God willing, we're not going to have



         13      a situation like that come up again for some time.



         14           COMMISSIONER PILLOW:  Lea, every year will



         15      some rules come up at the seven year mark?



         16           MS. ELLINGWOOD:  Yes.  The Legislative



         17      Services Agency actually contacts me about the



         18      beginning of the second quarter of the year telling



         19      me we have some rules scheduled to expire.  I run



         20      through them.  Circulate them to staff.  We have



         21      discussions to see if there is any reason why the



         22      rule shouldn't continue to be in place.  If there



         23      is, then we handle it that way.



         24           CHAIRMAN WEATHERWAX:  This is housekeeping.



         25      So do I hear a motion?
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          1           COMMISSIONER MCCARTY:  I move to readopt the



          2      rules listed here.



          3           COMMISSIONER SCHENKEL:  Second.



          4           CHAIRMAN WEATHERWAX:  Motion and a second.



          5      All those in favor say "aye."



          6           THE COMMISSION:  "Aye."



          7           CHAIRMAN WEATHERWAX:  Approved unanimous.



          8           Now update regarding our Indiana Horse Racing



          9      Commission agency and the breed development.



         10      Jessica, tell us some of the new and exciting



         11      things you are doing.



         12           JESSICA BARNES:  I don't think everyone else



         13      is as short as I am this morning.



         14           Good morning, I want to touch on a few things



         15      that we've been doing and things that are in



         16      progress and are coming along.  Last time I spoke



         17      to you, I highlighted some things that were in the



         18      works.  Since then, we have been utilizing our



         19      online applications on the website.  I'm told that



         20      about 50 percent of our Thoroughbred and Quarter



         21      Horse applications are coming in electronically



         22      through our website.



         23           Standardbred, there is a much smaller



         24      percentage.  I do have to say we have not hit our



         25      major Standardbred deadline, which is August 1st.
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          1      So it will be interesting to see how those online



          2      applications are utilized once we reach that



          3      deadline.



          4           We sent out two newsletters, a flat racing



          5      newsletter and a Standardbred racing newsletter at



          6      the beginning of each of the race meets.  We sent



          7      those electronically to everyone that had e-mail



          8      addresses on file with the Commission.  And then



          9      those that did not have e-mail addresses, we sent a



         10      hard copy to them and included a postcard letting



         11      them know that we are going to be doing a lot of



         12      things digitally now and asking them to either go



         13      to our website and sign up or send us back that



         14      postcard, and we would be happy to sign them up to



         15      get the e-mail newsletters.  We have gotten quite a



         16      few of those back, and they are still coming in.



         17           We're working on the next issue of our



         18      newsletter.  We've gotten some -- from those



         19      newsletters, we got some great coverage in the



         20      American Racehorse magazine, which I e-mailed to



         21      the Commissioners yesterday.  And then also the ISA



         22      magazine that the Indiana Standardbred Association



         23      puts out, they picked up a lot of things from our



         24      newsletter to get our news out to horsemen, which



         25      is great.
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          1           Mike touched on it a little bit.  We recently



          2      did a notice to the industry on the use of two



          3      medications just to alert the horsemen that we were



          4      seeing some positives containing these medications.



          5      So this is the first time we ever did anything like



          6      this just to try to give the horsemen a heads up



          7      and say if you're using these types of medications,



          8      please be aware that they're showing up in tests.



          9      You might want to look at your regimen and talk to



         10      your veterinarian.



         11           We have continued the -- this past year we



         12      entered into the partnership with Centaur with



         13      their contract with WISH TV, which was, I think,



         14      one of the greatest things that the breed



         15      development program did.  They offered a lot of



         16      great coverage for the racing industry as a whole.



         17      And I actually asked Centaur to ask WISH TV to put



         18      together just a short recap of that coverage.  And



         19      they're going to show that right now.



         20           (At this time a video was viewed).



         21           JESSICA BARNES:  That's just a few snippets.



         22      Of course, that partnership had hours of coverage



         23      on TV and had a lot of great exposure for the



         24      racing industry.



         25           And the New Year's Eve broadcast from Indiana
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          1      Grand, I sat at home in my living room and watched



          2      it.  You may think, that was New Year's Eve.  There



          3      wasn't racing going on.  But if I remember



          4      correctly, Jon was actually interviewed and talked



          5      about the impact of racing during that broadcast.



          6      Even in a time we're not racing, we're able to get



          7      the message out there.



          8           CHAIRMAN WEATHERWAX:  I'm just happy you



          9      didn't cover New Year's Eve here because I was



         10      here.  And I don't want to be in that type.



         11           JESSICA BARNES:  We'll note that for next



         12      time.



         13           CHAIRMAN WEATHERWAX:  Very good.  I think your



         14      goal was to try to educate the general population



         15      around us.  Does that mean Indianapolis or how far



         16      does this go?



         17           JESSICA BARNES:  Well, it's going to again



         18      this year, but I'll let Jim Brown and Rick Moore



         19      talk a little bit about that when they talk about



         20      the next item.  They will mention the coming year's



         21      contract.  Breed development intends to again put



         22      in money for that.



         23           COMMISSIONER PILLOW:  Are you going to be



         24      doing any specials on Commissioners?



         25           JESSICA BARNES:  Do you have any ideas?
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          1           CHAIRMAN WEATHERWAX:  Bad idea.



          2           COMMISSIONER MCCARTY:  Hold that thought.



          3           JESSICA BARNES:  We're also, we have been



          4      working with Asher advertising agency with a



          5      branding package for the racing commission.  We are



          6      in the midst of creating a logo and a look for the



          7      Commission.  This will be spread out through



          8      everything that we do; our newsletters, we'll get



          9      three new brochures for our breed development



         10      programs.  Our social media pages, that new look



         11      will be applied to it once it's complete.



         12           Social media, we've gotten the approvals with



         13      the state agencies.  There are certain steps we



         14      have to go through to institute social media pages.



         15      That has to go through an approval process.  We



         16      have gotten the approvals.  As soon as we get the



         17      branding package with Asher, we're able to go live



         18      with those social media pages.



         19           We are also working with Asher to try to



         20      target what exactly our digital campaign is going



         21      to be and where we are going to target.  Once we



         22      get those social media pages live, we have the



         23      opportunity to target people, like, other horse



         24      racing industry entities.  So we will be working



         25      with them.  They are experts in that area.  So I'm







�

                                                                       74







          1      glad that we have them on board to do that.



          2           We're also working on getting an intern from



          3      the IU School of Journalism in Indianapolis just to



          4      help us create content.  Once we go live with the



          5      social media pages, we want them to be active, and



          6      we want them to be utilized.  We're working with



          7      the school to get an intern to help us do that and



          8      to write some human interest stories.



          9           CHAIRMAN WEATHERWAX:  Very good.  Sounds like



         10      you're having fun.



         11           How does the budget look as far as the money



         12      we have to do this promotion?  Are we okay?



         13           JESSICA BARNES:  Yes.  We're trying to look at



         14      our budget and use it wisely.  There is a portion



         15      of the money that is ear marked for administration



         16      of the breed development program, and there's an



         17      additional two percent that goes to promotions.



         18      We're trying to look at every dollar we spend and



         19      maximize that.



         20           CHAIRMAN WEATHERWAX:  So the money you're



         21      spending, there's probably a time versus return on



         22      investment.  Are you trying to do it before too



         23      much more time goes by this season or can you save



         24      that for next season?



         25           JESSICA BARNES:  The money that's ear marked
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          1      each year does not roll over.  The four percent is



          2      based on the previous fiscal year's slot revenue



          3      deposit in the breed development program.  Now, we



          4      do have some ability to encumber some funds for



          5      some things that we knew were coming up so we were



          6      able to encumber some funds to use out of this



          7      past, this fiscal year's budget, those type of



          8      funds.



          9           CHAIRMAN WEATHERWAX:  Very good.  Well, I



         10      appreciate that update.  It sounds like we're doing



         11      well in trying to expand our promotional role,



         12      which is what we all want to try to do.  I think



         13      maybe Jim and the next folks can tell us how that's



         14      working out.  Thanks, Jessica.



         15           Next, we have the new idea called virtual



         16      ownership.  Jim, Rick, are you taking that?



         17           RICK MOORE:  Rick Moore, Vice-president,



         18      General Manager of Racing Hoosier Park.



         19      Mr. Chairman, Members of the Commission, Staff,



         20      pleasure to be before you this morning and let you



         21      know about First Turn Stable.



         22           First Turn Stable is a stable where 50 people



         23      are going to get a chance of a lifetime to be part



         24      of a club that is going to own a real live



         25      racehorse.  For a one time only investment of $250,







�

                                                                       76







          1      they will be part of this club.  And we're looking



          2      to purchase a horse in the 15 to $20,000 range.



          3           Obviously, the 50 times 250 isn't going to



          4      include the total it's going to cost for the horse



          5      or expenses that will come along the way.  Hoosier



          6      Park is bearing the brunt of those expenses, but



          7      we're very, very excited to announce this program



          8      this morning.



          9           This is a chance for folks who have never



         10      owned a racehorse to learn what it's like to be



         11      part of the group that owns a horse.  They'll get



         12      to experience everything that is involved in owning



         13      a horse.  They'll get to meet the trainer.  There



         14      will be a meet and greet where they'll meet each



         15      other.  There will be e-mail announcements letting



         16      them know when their horse is going to race.  There



         17      will be other e-mail announcements letting them



         18      know when the horse is going to have a significant



         19      training mile.  And they will be issued a monthly



         20      statement that will itemize all expenses and



         21      revenues.



         22           Now, we're getting ready to launch this



         23      program probably within the next week.  We thought



         24      we actually had a horse.  We did have a horse that



         25      we were going to purchase.  Unfortunately, you've
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          1      heard a lot about claiming this morning.  That



          2      horse got claimed last Saturday night.  We're back



          3      to the drawing board.  We're looking at our



          4      options, but we'll find a horse.



          5           I can tell you our trainer will be Jeff



          6      Cullipher, one of the most successful trainers here



          7      in Hoosier Park.  If you go back, and hopefully you



          8      will have a chance to do that today, you'll see his



          9      shedrow, which is second to none.



         10           This is a great way to showcase harness



         11      racing.  Also we want to get people involved in



         12      becoming real owners, not that they won't.  They



         13      will actually have a small share in the club.  We



         14      want them to have an experience that will stay with



         15      them where they will want to own horses going into



         16      the future.



         17           Now, at the end of the meet, we'll add up all



         18      the debits and credits, the revenues and expenses.



         19      If the revenues outweigh the expenses, which we



         20      hope they will, those additional revenues will be



         21      split among the 50 members of the program.



         22           CHAIRMAN WEATHERWAX:  What about the other



         23      way?



         24           RICK MOORE:  Hoosier Park will take care of



         25      all the deficits.
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          1           CHAIRMAN WEATHERWAX:  This is not a real word



          2      group.



          3           RICK MOORE:  They'll be issued a statement;



          4      how did we do this month, how much did it cost of



          5      the training bill, the vet bill, the blacksmith



          6      bill, the vitamins, what did we take in, how many



          7      times did we race, how did we do.  You know, it



          8      will add up.



          9           CHAIRMAN WEATHERWAX:  That's very generous.  I



         10      just wish we had the ability to be a part of this.



         11      That's the farthest away from our job description



         12      we could ever have.



         13           COMMISSIONER SCHENKEL:  I think by law we're



         14      excluded.



         15           MS. ELLINGWOOD:  Yes.  There is a problem with



         16      that.



         17           RICK MOORE:  I will let you know that this



         18      stable will be licensed by the IHRC.  Our



         19      vice-president of marketing, Becky Young, will be



         20      our marketing manager, will be the managing partner



         21      for the group.  So we will be following all of the



         22      IHRC's rules and regulations as far as licensing is



         23      concerned.  And then at the end of the meet, we



         24      still have the horse.  We will sell the horse to



         25      someone looking to purchase him or her.  And the
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          1      money that we garner from selling the horse, we



          2      will donate to the Standardbred Retirement



          3      Foundation.



          4           So we think there's nothing but pluses in this



          5      program.  I will tell you this is kind of a test we



          6      are doing here at Hoosier Park.  We want to expand



          7      this program to Indiana Grand next year.  We are



          8      really, really excited about it.



          9           CHAIRMAN WEATHERWAX:  Do you have all your 50



         10      applicants?



         11           RICK MOORE:  No, we don't.  We're getting



         12      ready to launch this through e-mail and advertising



         13      and other different methods letting folks know



         14      about this opportunity.  And we think the 50 slots



         15      will be filled rather quickly.



         16           CHAIRMAN WEATHERWAX:  I do too.



         17           COMMISSIONER SCHENKEL:  And are you, I guess I



         18      don't want to get ahead of you, are you prepared to



         19      if those 50 fill up quickly, do you intend to



         20      continue that or are you just going to do one first



         21      to see how everything goes?



         22           RICK MOORE:  Commissioner Schenkel, that's a



         23      great question.  At this point we are planning on



         24      doing one horse.  But depending on the response



         25      that we get --
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          1           COMMISSIONER SCHENKEL:  Depending on the



          2      market.



          3           RICK MOORE:  I will say this has been a very



          4      active claiming market here at Hoosier Park.



          5      People want to own racehorses.  They want to own



          6      harness horses.  There has been a lot of horses



          7      trading hands.  So that's a good thing.



          8           COMMISSIONER PILLOW:  Rick, if the stewards



          9      find any infractions on this, who's going to come



         10      up and plead their case?



         11           RICK MOORE:  Not me.



         12           MIKE SMITH:  Poor Becky.



         13           RICK MOORE:  Commissioner Pillow, that is a



         14      great point.  We will have an agreement with the



         15      trainer that outlines all of our expectations with



         16      him.  With Mr. Cullipher, I don't expect there



         17      would be anything untoward that would come forward.



         18           CHAIRMAN WEATHERWAX:  Thank you, Rick.  That



         19      sounds like a very nice program.  Goal is to get



         20      more of the general public to be more interested



         21      and excited and vested in being a partner in what



         22      we are doing here.



         23           RICK MOORE:  We will talk a little bit further



         24      today, but owners are the lifeblood of our sport.



         25      We have to get more folks involved in being owners.
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          1      It's a great experience.



          2           CHAIRMAN WEATHERWAX:  Thank you.  Thank



          3      Centaur for that excellent -- you call it First



          4      Turn Stable?



          5           RICK MOORE:  First Turn Stable.



          6           CHAIRMAN WEATHERWAX:  Not to be the same as



          7      virtual ownership, is it?



          8           RICK MOORE:  It's First Turn Stable.



          9           CHAIRMAN WEATHERWAX:  That's what you're going



         10      to call it?



         11           RICK MOORE:  Yes, sir.



         12           MIKE SMITH:  I just called it virtual



         13      ownership because it is a rather virtual ownership.



         14      We have been working on details on the whole



         15      regulatory process and the virtual ownership part



         16      because you don't own the expenses.



         17           RICK MOORE:  I do want to thank the Commission



         18      and staff for their willingness to work with us on



         19      this venture.



         20           CHAIRMAN WEATHERWAX:  Very good.



         21           COMMISSIONER SCHENKEL:  While you're there,



         22      thanks again for hosting us today.



         23           RICK MOORE:  It's our pleasure.  We are really



         24      proud of our facility and really glad to have



         25      everyone here.
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          1           CHAIRMAN WEATHERWAX:  Old business?  New



          2      business?  I find this meeting adjourned.



          3           MIKE SMITH:  I think Jim had.



          4           CHAIRMAN WEATHERWAX:  Jim, do you have



          5      something?



          6           JIM BROWN:  We have a ten-minute presentation



          7      on what's going on at our.



          8           CHAIRMAN WEATHERWAX:  I'm sorry.  I didn't



          9      think it was on my agenda.  Maybe I overlooked it.



         10           JIM BROWN:  I think they put it under New



         11      Business without a topic.



         12           CHAIRMAN WEATHERWAX:  It's important.  You're



         13      going to share with us the progress of what you're



         14      doing.



         15           JIM BROWN:  Yes, sir.  We were tricking you



         16      guys into thinking the meeting was over when it



         17      wasn't.



         18           Good morning, Chairman Weatherwax,



         19      Commissioners, Executive Director Smith, Staff, and



         20      our guests.  And we are very proud to have you here



         21      today at Hoosier Park.  I'm Jim Brown, our



         22      president and COO.  And as Rick said, we are very



         23      proud of our facility.  We feel it's one of the



         24      finest Standardbred facilities in the country.  And



         25      it's been a long time since the racing commission
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          1      has been here.  And I understand that you'll be at



          2      Indiana Grand in September.



          3           So today, Rick and I are going to concentrate



          4      on doings at Hoosier Park.  And before I get



          5      started, I'd like to acknowledge, and it was about



          6      24 hours ago, that we had a tragic freakish



          7      accident at Hoosier Park.  And a three-year old



          8      owned and trained by Brent Wilfong and the Wilfongs



          9      on the back stretch, veered left, broke through the



         10      fence and ended up in the lake.  And the horse did



         11      not survive.



         12           This is the first fatality of that nature



         13      that's occurred here in our 22 years of racing.



         14      And our facilities are some of the safest in the



         15      country.  In March, there was an article in Blood



         16      Horse that listed the safest tracks in the US,



         17      Thoroughbred tracks.  And out of over 70, Indiana



         18      Grand was listed as number seven in terms of



         19      fatalities per start.



         20           And we're hopeful that -- we're sad for the



         21      family and move on.  It has been interesting the



         22      media attention that we've received.  I think I got



         23      a push notification on my phone as breaking news



         24      from the Indy Star.  And then it was top of the



         25      news, like, taped the local TV station so at
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          1      10 o'clock last night, I was watching local news.



          2      And a couple of them had it on the number one



          3      story.



          4           We're saddened by it.  And I don't want to



          5      diminish the value of a horse versus a human being,



          6      but it got more attention than a baby drowning or a



          7      violent murder taking place.  And we're here to



          8      talk about the good news happening in our industry



          9      and particularly at Hoosier Park.



         10           And a long time ago, Tom Runley, a reporter



         11      for the Evansville Press, when I was complaining



         12      all you do is report anything bad that happens but



         13      how come nothing good about the benefits that at



         14      the time Casino Aztar Evansville had provided to



         15      Evansville.  He said, Jim, if you don't toot your



         16      own horn, nobody else is going to toot it for you.



         17           That's what Rick and I are here to do today,



         18      toot our horn a little bit because we have a racing



         19      program that company wide we are extremely proud of



         20      and believe that, and, again, concentrating on



         21      Hoosier Park, we have one of the top harness



         22      programs in the country.



         23           And there are various ways to measure that,



         24      whether it be through handle or the facility or the



         25      quality of the horses, the quality of ownership,
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          1      drivers, trainers, the experience.  And I could go



          2      through a measurement tool and show you that we're



          3      in the top three or four in every single one of



          4      those categories, including handle.



          5           And this is all due to a partnership that



          6      started many years ago but has really come to



          7      fruition over the last several years.  And that



          8      includes Centaur.  It includes our horsemen, our



          9      owners, our trainers, our drivers, our racing



         10      associations, the Indiana Horse Racing Commission,



         11      our legislators, and our team at Hoosier Park.  And



         12      we've accomplished so much.  Sometimes it's good to



         13      take a snapshot and time out to see where you've



         14      gotten to.



         15           We're going to concentrate more in the next



         16      ten minutes on the physical facility and our



         17      marketing programs, but there's a passion, and



         18      there's a belief in what Indiana racing is and what



         19      Indiana racing can become.  Rod couldn't be here



         20      today, but if you want to mention a person driving



         21      our bus that gives his heart and soul and guidance



         22      to much of what we do with racing, and it's



         23      absolutely a team effort.



         24           COMMISSIONER SCHENKEL:  Jim, would you mind a



         25      question?
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          1           JIM BROWN:  Sure.



          2           COMMISSIONER SCHENKEL:  I'm curious on the all



          3      signal sales.



          4           JIM BROWN:  I'm headed there.  If you saw my



          5      notes, they are pen and ink.



          6           We're in the middle chapters of our story.



          7      We've had some great results at both facilities



          8      with handle over the last few years.  Handle is one



          9      of the measuring tools of success.  That converts



         10      directly to commission on revenue, and they can



         11      work side by side.  What we're showing is 2016



         12      handle meet to date at both facilities, and as of



         13      the other day, Hoosier Park this year is up



         14      20 percent from prior year.



         15           Last year our handle was flat, but we faced a



         16      number of adverse circumstances.  The New York OTB



         17      system, which was responsible for six percent of



         18      our handle, got in a feud with Churchill who



         19      handles our signal.  And they stopped taking us at



         20      mid season.  The Virginia OTB systems and Colonial



         21      Downs shut down.  We had the influenza breakout on



         22      the backside.  And we were getting a couple,



         23      actually, six to ten scratches a night, which



         24      didn't help our field size, which didn't help our



         25      handle.
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          1           There are a few other circumstances.  You



          2      know, Red Mile started taking Thoroughbred signals.



          3      You could bet on Thoroughbreds at Red Mile.  That



          4      cut into our business.



          5           But we rebounded this year to date.  We are up



          6      20 percent.  And interestingly, the year before,



          7      Hoosier Park was up nine percent.  And the year



          8      before that Hoosier Park was up 26 percent.  So



          9      from 2013 to 2012 up 26 percent, then up



         10      nine percent, then flat, now up 20 percent.



         11           And our all signal sales include our live



         12      handle on Hoosier Park races only and our export



         13      signal, which goes, actually, it goes across the



         14      country and actually across the world.  And those



         15      together, that handle becomes our signal sales.



         16           And, actually, we are broadcast into Australia



         17      four days of the week now.  And our average handle



         18      from Australia is getting close to a hundred



         19      thousand dollars per broadcast.  That's exciting.



         20      I didn't realize how popular Standardbred racing



         21      was in Australia and New Zealand because we get the



         22      Thoroughbred signal only.



         23           They have some pretty interesting races.  You



         24      can watch them on YouTube.  That have starter cars



         25      that look like spaceships.  You can watch Sweden
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          1      where they run around in a circle.  And then the



          2      starter says go, and they all just line up and go.



          3      A lot of the tracks don't have a starter car.  It's



          4      interesting.



          5           But in the US, we believe through our handle,



          6      through other measuring sticks, through the



          7      Breeders Crown coming next year, we have one of the



          8      top programs in the country.  That's a



          9      collaboration from a lot of people that have helped



         10      accomplished that.  We are probably in one of the



         11      middle chapters of our book now.



         12           I think we're going to look at a reminder of



         13      all the things that have happened over the last few



         14      years.  I'm not going to take too much time with



         15      this, but the beautiful new tote board, Jumbotron,



         16      only Standardbred track in the US that features



         17      Trakus, our new state-of-the-art drivers' lounge, a



         18      new jog track on the backside.  The list goes on.



         19           And our facility for our customers, new



         20      restaurants, a beautiful showroom, our Dan Patch



         21      festival.  The Dan Patch is becoming one of the top



         22      races in the country.  There's a lot more.  I don't



         23      want to bore you with it because you know most of



         24      it.  But it's been exciting to be a part of this.



         25           Rick is going to talk for a couple of minutes
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          1      about what's new this year.



          2           RICK MOORE:  Thank you, Jim.  I will keep my



          3      remarks brief.  But I do want to go on record and



          4      kind of tag onto what Jim said.  I want to thank



          5      Rod Ratcliff and Jim Brown for allowing all the



          6      things that have happened and are happening here at



          7      Hoosier Park to become a reality.



          8           It doesn't happen, folks.  Trust me, I look



          9      around the rest of the country.  It doesn't happen



         10      at any other facility.  The amount of money and



         11      effort, time to put into racing, it's



         12      unprecedented.  So I want to go on record thanking



         13      Rod and Jim for all they have done.



         14           Now, Jim talked about some of the things we've



         15      accomplished in 2016.  Like I said, I'll be brief,



         16      but it doesn't quit.  Everything I'm going to talk



         17      about is either new or improved.  We have a whole



         18      new marketing campaign, all brand new.  We have



         19      invested in HD broadcasting technology.  We are one



         20      of three harness tracks that broadcast our signal



         21      in high definition.  The other two being



         22      Meadowlands and Woodbine.  That happens to be the



         23      other two tracks that hold the Breeders Crown.  Jim



         24      will talk about that in a minute.



         25           We have invested $1.2 million in new broadcast
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          1      cameras that include 26 different hookups from



          2      around the facility to get unique camera shots of



          3      racing.  You see we have new finish line pole



          4      signage outside.



          5           We're getting ready to unveil our new



          6      simulcast studio.  When I say simulcast studio,



          7      it's actually three studios wrapped into one.



          8      There's a broadcast desk, an interview sofa, and a



          9      stand-up handicapping center.  That broadcast desk,



         10      I want you to think ESPN, Fox Sports, that's what



         11      you're going to see.



         12           New water trucks, new tractors, Club Centaur



         13      bettor bonus, considering how much you wager in a



         14      month's time at Hoosier Park or Indiana Grand, you



         15      may receive a monetary reward.  We have instituted



         16      the Hoosier High Five wager.  We have our new



         17      Caballo Loco Grill Cantina.  You've already heard



         18      about First Turn Stables.



         19           Jessica talked about WISH TV.  I won't talk



         20      about that, but trust we are expanding what we are



         21      doing with WISH TV.  The Indiana Derby.  Grand



         22      circuit racing will now have two hour windows.



         23      Think about that, two hour shows, horse racing,



         24      network TV.



         25           Our partnerships go on and on with TVG, Twin
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          1      Spires.  This is where we are seeing our increases



          2      in handle.



          3           JIM BROWN:  You're back in my area.



          4           RICK MOORE:  I'm turning it back to Jim.



          5           JIM BROWN:  Rick, if you had something else



          6      planned, come on back.



          7           RICK MOORE:  I'm good.



          8           JIM BROWN:  We did expand our media coverage



          9      this year.  I want to mention our team and our



         10      commentary team.  We have one of the best in the



         11      country with Emily Gaskin, Peter Lurie, Steve



         12      Cross.



         13           Emily was last year's United States Harness



         14      Writer's Association breakout award winner.  We



         15      have just completed an agreement with USHWA to host



         16      the Dan Patch awards next year in Las Vegas and be



         17      listed as their sponsor throughout the year.



         18      That's in conjunction with USTAA and other



         19      organizations.



         20           But as Rick was stealing my material, and we



         21      were talking about media efforts, we really made a



         22      concentrated effort over the winter to expand our



         23      media efforts wherever reasonable.  I know I heard



         24      a lot about TVG.  How come you're not on TVG



         25      anymore?  I heard it from Thoroughbred.  I heard it
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          1      from Standardbreds.  And I tried to explain about



          2      TVG.  It was TVG and it was HRTV.  And they bought



          3      HRTV, and now it's TVG2 and 1.  We bought all the



          4      packages TVG would permit us to purchase this year.



          5       We bought six premier days, three per track that



          6      would include Indiana Derby Day, include Dan Patch,



          7      and Grand Circuit Day, and Centaur Stakes Day where



          8      they send coverage out, reporters, and we're



          9      featured throughout the day.



         10           We bought two secondary days per week for each



         11      track where we get expanded coverage with post



         12      parades, reports during the racing program, and a



         13      little bit up the hierarchy of the way that they



         14      broadcast.  Those were all added costs to do that.



         15           In terms of coverage per race, they look at



         16      their ratings, and they charge you per race.  It's



         17      about $300 a race to be on TVG and about 175 a race



         18      to be on TVG2.  We've told them we want to be on as



         19      much as possible.  And so now it's up to them to



         20      put us on to look at their handle and where it's



         21      coming from, who's going to get them the highest



         22      rating.  So we have attempted to get as much



         23      coverage from TVG as possible.



         24           As Rick and Jessica pointed out, our WISH TV



         25      initiative has expanded.  It is in the Indianapolis
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          1      area.  And we are trying to get into Fort Wayne,



          2      Terre Haute, and other markets.  We've gotten from



          3      them as much as they're going to give us right now,



          4      but we have longer broadcasts this year.  We have



          5      more broadcasts.  If anybody is interested in the



          6      detail, we would be glad to provide it in another



          7      conversation.



          8           Both tracks are on Sirius XM on their weekly



          9      horse racing show now.  We have expanded promotions



         10      with Twin Spires.  We're advertising in the Paulick



         11      Report.  We're advertising in the Harness Racing



         12      Update.



         13           And through a huge effort on our part after



         14      being absent from the Las Vegas race and sports



         15      books for four years, they have a consortium that



         16      makes a decision what tracks are going to go out



         17      there.  And you're either all in or all out.  We



         18      were all out.  We were successful in getting



         19      Indiana Grand in this year through a lot of effort



         20      by a lot of people and a lot of mediums.



         21           Now we have a group, which includes Rick Moore



         22      and Peter Lurie, meeting in Las Vegas with the



         23      consortium on June 15 attempting to get Hoosier



         24      Park into the harness racing program.  And they



         25      only broadcast about five tracks.  Interestingly,
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          1      those five tracks are owned by companies that have



          2      facilities in Las Vegas.  So it's a mountain to



          3      climb, but they've agreed to host us by the entire



          4      group.  So we have high hopes.  And we're hoping



          5      that the question isn't we'll put you on, but you



          6      can only take Indiana Grand's place.  We are hoping



          7      we don't get to that.  We get Hoosier Park on this



          8      year.



          9           And there are other media efforts that we've



         10      undertaken.  And, hopefully, they'll be beneficial



         11      to our handle and our continued emergence in racing



         12      in the US.



         13           Our OTBs, the Winner's Circle downtown is a



         14      premium facility.  Clarksville, we are planning a



         15      major renovation starting this summer.  And we just



         16      added VooDoo Barbecue and Grill to the Winner's



         17      Circle in Fort Wayne.  And business has improved



         18      dramatically.  I guess they like VooDoo Barbecue



         19      food more than Centaur food.



         20           A couple of final items are updates.  These



         21      are concerning the Centaur Equine Speciality



         22      Hospital.  Construction is underway.  It's going to



         23      be located just south of Indiana Grand.  It's a



         24      $9 million project.  We have contributed



         25      3.1 million to the project.  And it is going to be
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          1      operated by the Purdue University College of



          2      Veterinary Medicine.  It's going to be one of the



          3      most technologically advanced medical facilities of



          4      that size to diagnose and treat equine patients and



          5      provide other research and educational opportunity



          6      for students.



          7           The facility has already, as I said, begun



          8      site work that started in October of 2015 when we



          9      broke ground.  And this state of the art facility



         10      is expected to be completed by the end of 2016.  We



         11      are very excited about that.  Hopefully, we will be



         12      able to get it open by the end of the year.



         13           And, finally, we have something very exciting



         14      happening here next year.  And we're finalizing the



         15      dates.  It looks like the last weekend in October.



         16      And there was an article that came out in Harness



         17      Racing Update, last week, a couple weeks ago called



         18      Indiana Rising.  That's so true.  If you look at



         19      our Indiana-bred horses from Natural Herbie to



         20      Rockin Ron to last year's Little Brown Jug winner



         21      Wiggle It Jiggleit; Breeders Crown champs, Always B



         22      Miki, Colors a Virgin, and Freaky Feet Pete, we



         23      have some of the best Standardbreds in the country,



         24      and others are seeing it.



         25           And from our racing team to our overall team
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          1      to our horsemen, we're very proud of where we are



          2      and where we're headed.  We are so happy you had



          3      your meeting up here this morning.  And we're



          4      thankful you gave us some time to toot our



          5      collective horns.  Thank you.



          6           CHAIRMAN WEATHERWAX:  Thank you, Jim.  Thanks



          7      to all of you at Centaur.



          8           (Audience applause).



          9           COMMISSIONER SCHENKEL:  Before you get away, I



         10      think you answered my question, but I just want to



         11      make the observation that with those handles going



         12      up, to me that's a -- I don't think I'm reading too



         13      much into it -- but it's a recognition that more



         14      than just here in Madison County, people are paying



         15      attention to Hoosier Park.  It's obviously being



         16      noticed and people are participating all across the



         17      country.



         18           JIM BROWN:  We wish we could build bigger live



         19      crowds.  We have good live crowds on the weekends.



         20      During the week, we don't.  But as a matter of



         21      fact, 95 percent of our handle is from other places



         22      across the country.



         23           COMMISSIONER SCHENKEL:  Which is great.  I'm



         24      with you, I would love to see more people here, but



         25      the good news is it's successful in other ways too.
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          1           JIM BROWN:  We are everywhere from the Bahamas



          2      to now Australia and New Zealand and Canada and



          3      California.  It's great right now.



          4           CHAIRMAN WEATHERWAX:  Good job.



          5           JIM BROWN:  Grant Scharton is going to hand



          6      you a report that we're just finishing.  It will be



          7      published in a couple of weeks.  This is a



          8      comprehensive community impact report that we put



          9      out annually to show a community report card of



         10      what we believe are the positive impacts we've made



         11      from employment to purchasing to tax payments to



         12      our racing industry and the economics of that and a



         13      comprehensive view of giving back to the community,



         14      to charitable organizations.  We work with the



         15      boards we serve on.  But we wanted you all to have



         16      a copy before it was fully distributed.  Again,



         17      thank you.



         18           CHAIRMAN WEATHERWAX:  Thank you, Jim.  Great



         19      job.



         20           It's not everybody in the world that has a



         21      partner in the horse racing business like you guys.



         22      We know that.  Those in the business, they know



         23      that.  I've traveled around our country, not to



         24      every track, but I know some places in our country,



         25      we're looked at with envy because of the ownership
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          1      of Centaur and the commitment to the horse racing



          2      business.  It's not that way everywhere.  Thank



          3      you, Jim.



          4           Little bit of housekeeping, don't forget our



          5      next meeting is September 14th at Indiana Grand



          6      just out in Shelbyville at nine o'clock.



          7           Also, Mike, I think it's maybe the right time



          8      to say thank you.  You're doing an excellent job.



          9      I know you're not brand new on the job, but what



         10      has it been, three months?



         11           MIKE BROWN:  Four.



         12           CHAIRMAN WEATHERWAX:  We have a man who is



         13      doing a tremendous job.  He is so committed to the



         14      job of doing the integrity as part of the whole



         15      process by which we are so wanting to have happen.



         16      So I think the transition has been good.  I think



         17      the communication is excellent.  And I think your



         18      interest is noted.  And so we just want to thank



         19      you for what you're doing.



         20           MIKE SMITH:  Thank you very much.



         21           CHAIRMAN WEATHERWAX:  Now, if I'm not out of



         22      order, the meeting is adjourned.  Thank you all for



         23      being here.



         24           (The IHRC meeting was adjourned at 11:09 a.m.)



         25   
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          1   

              STATE OF INDIANA

          2   

              COUNTY OF JOHNSON

          3   



          4           I, Robin P. Martz, a Notary Public in and for



          5   said county and state, do hereby certify that the



          6   foregoing matter was taken down in stenograph notes



          7   and afterwards reduced to typewriting under my



          8   direction; and that the typewritten transcript is a



          9   true record of the Indiana Horse Racing Commission



         10   meeting;



         11           I do further certify that I am a disinterested



         12   person in this; that I am not a relative of the



         13   attorneys for any of the parties.



         14           IN WITNESS WHEREOF, I have hereunto set my



         15   hand and affixed my notarial seal this 24th day of



         16   June 2016.



         17   



         18                     

                                

         19   



         20   My Commission expires:

              March 3, 2024

         21   

              Job No. 106271

         22   



         23   



         24   



         25   
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1 1 CHAI RVAN WVEATHERWAX: | ' m Chai r nan Weat her wax.
2 | NDI ANA HORSE RACI NG COWM SSI ON 2 This is Conmi ssioner Pillow, Vice-chairnman
MEETI NG 3 Schenkel. W are also going to be missing today
3 4 Susie Lightle, who is in Florida, but | didn't know
4 5 about Chairman McCarty.
5 HELD ON 6 DEENA PI TMAN:  As far as | know, he will be
6 JUNE 8, 2016
) 7 here.
7 9:00 A M 8 CHAI RMAN VEATHERWAX:  First of all, | want to
8 9 say thank you so much to Centaur for meking this
° I ER PARK 10 beautiful arrangement possible. | think it is very
10 4500 DAN PATCH CI RCLE L . . .
11 neat to start our Conmission neeting with this type
11 ANDERSQON, | NDI ANA . L .
12 of entertainment and food. This is never going to
12
13 happen again. Let's give thema round of appl ause.
13
14 TAKEN BY: 14 (Audi ence appl ause.)
15 ROBI N P ' MARTZ. FPR 15 CHAI RVAN WVEATHERWAX: | ' m rem nded by Deena
‘ ’ 16 that | have a 1994 ina ral season program of
16  NOTARY PUBLIC v t naugu prog
17 17 Hoosi er Park. W don't cone to these racetracks
18 18 very often. | guess the last tine sonebody thought
19 19 we should go to the racetrack was about 15 years
20 20 ago.
21 21 The reason we're here, | think it's inportant
22 22 that we as Commissioners, our staff, nmaybe sone of
23 23 you get to go where the rubber neets the road right
24 24 out here. So we have a lot to learn, but | think
25 25 the best way to learn is by conming and touring the
Page 2 Page 4
1 APPEARANCES 1 facilities. So that's exactly why we're here
2 Thomas Veatherwax, Chairman 2 today. | want to thank our hosts for all that.
Greg Schenkel
g . 3 Before | swear in our reporter, Lea rem nds ne
3 Ceorge Pillow
WIliam McCarty 4 that we have -- here cones Chairman MCarty right
4 5 now. Right on time. Welconme, Chairman. Lea tells
5 Mchael Smith, Executive Director 6 me we have five new interns as part of our Indiana
Lea Ellingwood, Esq. 7 Horse Racing Commission staff. So would you pl ease
6 Holly Newell, Esq. 8 stand up, our five new interns.
I NDI ANA HORSE RACI NG COWM SSI ON 9 (Audi ence appl ause)
7 1302 h idi i 17
30_ Nor t -NEFI dian Street, Suite 175 10 | THE .| see three, but |
I ndi anapolis, IN 46202
8 AGENDA 11 didn't see five.
9 1. Consideration of the ALJ's Recommended Fi ndi ngs of 12 MS. ELLI NGADOD: The others are sprinkl ed
10 Fact, Conclusions of Law and Recormended Order in Re: 13 around.
11 Scott McNair 5 ) hank h
12 2. Consideration of the ALJ's Recommended Fi ndi ngs of 14 CHAI RM EATHERWAX: W thank you so muc or
13  Fact, Conclusions of Law, Utimate Findings of Fact, 15 being here. At this point intime, let's start our
14  and Reconmended Order in Re: Juan DelLeon Guerrero 8 16 neeting officially.
15 3. Consi dergt ion of Addendumto the 2016 Agreenent 17 (At this time the oath was administered to the
16  between Hoosier Park and | SA 43 )
17 4. Review of Commission Rulings 46 18 court reporter by Chairman Wat herwax.)
18 5. Consideration of energency rules: 19 CHAI RVAN VEATHERWAX:  First order of business
St andar dbr ed 51 20 for ny Conmi ssioner menbers is review of |ast
19 Thor oughbr ed/ Quarter Horse 54 . . .
20 6. Rule Re-adoptions 67 21 meeting, March 15th minutes. | guess this has
21 7. Update regarding general |HRC agency and breed 22 all been presented to us.
22 devel oprment publications and nmedia efforts 69 23 COW SSI ONER SCHENKEL: Move approval .
23 8. Centaur presentation regarding plans for a 24 COVM SSI ONER MCCARTY:  Second
24 "Virtual Ownership" experience 75 .
25 NEW BUSI NESS 82 25 CHAI RVAN WEATHERWAX: Al those in favor say
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1 "aye." 1 drug, therapeutic or any kind. | think it's pretty
2 THE COW SSION "Aye. " 2 clear to nme the charges. Questions fromthe
3 CHAI RVAN WEATHERMAX:  Al'so, |'mreni nded t hat 3 Conmi ssi on nenber s?
4 when you testify, please nmake sure you speak 4 COW SSI ONER SCHENKEL:  The 15-day suspensi on
5 directly into the mcrophone so it's easier for 5 is when to when?
6 everybody to hear. And | have to remnd ny 6 M. ELLINGADXD: WeII, originally it was
7 Commissioners to do that al so. 7 schedul ed to take place in Septenber, but because
8 Ckay. First itemon the agenda is the 8 he appeal ed, which is his right, the suspension was
9 admnistrative judge' s summary judgment on Scott 9 stayed until the matter is resolved. And so the
10 MNMair. 10 suspension is not going to begin until aruling is
11 MB. ELLINGADD  Yes, Cornmissioners. On May 11 entered on the natter after today.
12 15, 2015, the race horse Love That Mistang tested 12 OCOW SSI ONER SOHENKEL:  So in effect it's 15
13 positive for a drug called Terbutaline after 13 days from now
14 finishing first inthe eighth race at Indiana 14 MB. ELLINGAOOD R ght.
15 @and. Scott MNMNair was the trainer of that horse. 15 COW SSI ONER SCHENKEL: | guess ny ot her
16 M. MNMNair availed hinself of his right to a 16 questionis: |Is he presently licensed in |ndiana
17 split sanple, which was tested by LGC Lab at 17 still?
18 MNMir's request. LGC confirmed the presence of 18 M. ELLINGADXD  Honestly, | don't know i f
19 Terbutaline in the systemin the sanple. As a 19 M. MNMNair is licensed. He would have been able
20 result, the stewards held a hearing in which they 20 to -- he could have still submtted a |icense
21  decided to suspend M. MNair for 15 days, fine him | 21 application even though the matter is pending.
22 $500, and redistribute the purse money earned. 22 Honestly, | don't know the answer to that.
23 That penalty is consistent with the ARQ 23 COW SSI ONER SCHENKEL:  But it will be 15 days
24 guidelines. 24 fromthen.
25 M. MNair filed an appeal, and an ALJ was 25 M. ELLINGADXD  VYes.

Page 6 Page 8
1 assigned to hear the matter. Staff subnitted 1 CHAl RVAN WEATHERMAX:  Quest i ons,
2 discovery requests and filed a Mtion for Summary 2 Commissioners? Al right. W have the recomrended
3 Judgrent. As aresult of the Mtion for Summary 3 judge's decision on this natter. Call for the
4 Judgnment, the ALJ issued proposed findings of fact 4 question fromny Commission nenbers.
5 and conclusions of law and a recomended order 5 OOW SS| ONER SCHENKEL:  Move approval .
6 granting Saff's Mtion for Sunmary Judgrment and 6 COW SSI ONER PILLON  Second.
7 dismssing MMNair's appeal . 7 CHAl RMAN VEEATHERWAX:  Motion to approve and
8 M. MNair didn't file any objections to the 8 second. Al those in favor say "aye."
9 AJ's decision. As a matter of fact, he didn't 9 THE COWM SSION "Aye. "
10 file anything in response to anything that was sent 10 CHAl RVAN WEATHERWAX:  Ckay.  Second itemon
11 to himso no word fromhimat all. 11  here, Holly, | think you're going to be taking the
12 As your counsel in this matter will no doubt 12 case on this one representing us.
13 tell you, pursuant to the Admnistrative Oders and 13 M5. NEWELL: VYes, sir. Conmssioners, item
14 Procedures Act because M. MMNair failed to file 14 nunber two on the agenda is your consideration of
15 objections to the ALJ's reconmended order, 15 the proposed findings of fact, conclusions of |aw
16 respectfully, the only course of action available 16  and recommended order issued by ALJ Bernard Pylitt
17 to the Cormission at this point is to adopt the 17 inthe Querrero case. Today | will act as your
18 ALJ's recommended order as witten. 18 counsel. Conmission staff is represented by Lea
19 Accordingly, staff respectfully requests the 19 Hlingwood. And Juan Querrero is represented by
20 Commission adopt the ALJ's order, which will result 20 John Shanks. Lea and John are both here today to
21 in a 15-day suspension, $500 fine, and a 21  present.
22 redistribution of the purse noney. 22 At the outset, there will be some procedural
23 CHAl RMAN VEEATHERWAX:  And | thi nk we shoul d 23 discussions. M. Querrero has filed objections,
24 remnd oursel ves that there is no substance, any 24 and Commssion Staff has objected to those
25 foreign substance is a violation in any kind of 25 objections beconming part of the record. The issue
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Page 11

1 relates to the timng of the filing of objections. 1 The delay in our filing the objections 72

2 Both parties have briefed this issue. And | will 2 mnutes late was a result of a problemwith our

3 leave it to themto argue their respective sides. 3 Internet service at the office. Wen | received
4 Assuning you nove forward to hear the 4 the e-mail -- finally, we got it up and running. |

5 objections, the underlying matter in this case is 5 received an e-mail fromHolly telling me we had

6 whether Querrero possessed a machine in 2015, ALJ 6 mssed the deadline, | inmediately sent it out.

7 Pylitt conducted an evidentiary hearing on this 7 There was a probl emthough with the objections

8 casein April. Hs findings are before you for 8 being scanned and sent.

9 your consideration. 9 Judge Pylitt advised ne a little while later
10 ALJ Pylitt concluded that Querrero did possess 10 that he couldn't open the attachment. Ckay. So |
11 a machine, and he reconmended a ten-year suspension 11  went back. V¢ rescanned it. | checked it on the
12 and a $5,000 fine. MNotice of opportunity to 12 flash drive that we downloaded it to make sure it
13 present briefs and oral argument issued by Chairnan 13 was readabl e and then sent it out again.

14 Veatherwax all oned each side ten nminutes. | will 14 Now, the reason this was an issue is because

15 keep the tine and signal at three, two, and one 15 we were trying to be sure that this got before you

16  ninute narks. 16 today. It took alnost six months for the

17 Cormmi ssi oners may ask questions as you see 17 adninistrative conplaint to be filed agai nst Juan,

18 fit. A the close of argurments, the Commission 18 and we wanted to nove this as quickly as possible.

19 will have four options: Affirmng, nodifying, 19 I ndi ana Code 4-21.5-3-29(d)2 provides 15 days

20 dissolving, or remanding for further proceedings. 20 for parties to file objections to a recomrended

21 If the Conmi ssioners don't have any questions 21 order. However, at the hearing, finally at the end

22 at this tinme, M. Shanks will be up. 22 of the hearing to expedite this process, we agreed

23 CHAl RVAN WEATHERWAX:  Just for the benefit of 23 tocut that time short to noon on the 27th of

24 the general public, this is a case dealing with a 24 June. |'msorry, of My.

25 Quarter Horse jockey. So we just want you to 25 And if the deadline had been statutory, it
Page 10 Page 12

1 understand, not that it makes any difference, but 1 woul d have been on Menorial Day on My the 30th.

2 it'sjust a fact of background history. 2 V¢ made an effort to conply. | didn't think it was

3 So, John, are you ready? 3 a big deal because of the cooperation we had had

4 MR SHANKS: Do you want ne to nove it? 4 wth the Conmssion staff during this process. It

5 CHAl RVAN WEATHERWAX:  Yes, why don't you put 5 was not sonething that was intentional. It was

6 it wherever it fits you best and where the peopl e 6 something over which we had no control.

7 can hear. 7 Ve did file our brief pursuant to the

8 MR SHANKS: V¢l 1, good norning, thank you 8 executive director's tineline. Ve filedit

9 M. Chairman, Menbers of the Conmission for this 9 actually on the 27th, | believe, which was before
10 opportunity to speak on behal f of ny client, Juan 10 the deadline. The deadline woul d have been
11  DeLeon Querrero. Juan is right here. 11  Menorial Day, which would have made it the next day
12 First et ne -- we're ontime, right? Ckay. 12 because under the rules of trial procedure, if the
13  First, let ne tell you about things that the 13 deadline falls on a holiday or a weekend, it
14  Commission and Staff and we agree with. And that's 14 becones the next business day. But both our side
15 the duty of the Coomission to fulfill it's 15 and the Cormission staff filed their briefs on a
16 statutory mission, which reads in part to ensure 16 tinely basis. | did include a copy of our
17 that pari-nmutuel wagering on horse races in Indiana 17 objections as part of the brief as an exhibit.

18 will be conducted with the highest standards, and 18 Thi s unexpected delay in ny opinion didn't
19 the greatest level of integrity. That's sonething 19 create a problemfor the Conmssion staff. It
20 we agree on. 20 didn't slowdown the process. It didn't create any
21 Now we can tal k about the things we disagree 21 undue influence on the part of ny client on the
22 about; certainly, the issue of the objections that 22 Commission. There was no unjust enrichment to ny
23 have been filed; second, the order reconmended by 23 client as aresult of this. It was just a
24 Judge Pylitt; and third, how the Comm ssion can 24 technical thing. And nowwth Efiling beconng
25 fulfill its duty under a situation like this. 25 sort of the standard in the courts, all lawers are
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1 going to have to be very, very cautious about 1 Indiana horse racing tracks. He also used one of

2 deadlines involving the Internet. 2 themto denonstrate that it is possible for someone

3 Had the shoe been on the other foot, had the 3 Juan's size -- he and Juan are pretty close --

4 Commission staff had an error like this, we woul d 4 three mnutes, okay -- pretty close to the sane

5 not have objected because it didn't affect the 5 size that he could throw a nachine fromthe

6 process of the case and how the case woul d go 6 jockey's quarters patio to the roof of the casino.

7 forward. W are asking if you will consider the 7 If a horse were shocked by a machine, that

8 objections and not reject them as has been asked 8 coul d endanger the other jockeys. And he, as a

9 by the Cormission staff. So nowthe issue is 9 steward, had a duty to protect the integrity of

10  before you. 10 racing and the other jockeys. | covered all this

11 The next thing is the reconmended order. W 11 inny brief, but it isillogical tonme that if the

12 strongly disagreed there was sufficient and 12 Cormission enpl oyees, both stewards and security,

13 reliable evidence to find that Juan had an 13 had reliable and credible information that a jockey

14  electrical device, normally called a machine. That 14 was carrying a machine, they would let that jockey

15 termmakes ne think of sonmething much bigger than 15 inthe race, that they would not confront him at

16 this little device. That he had this device in the 16 the gate.

17 tenth race on August 11, 2015. And the proposed 17 You will be told about two other cases dealing

18 sanctions are arbitrary and capricious. 18 with nmachines, Serna and Sarna. These cases are

19 Juan was the |eading jockey in the 2015 19 only consistent in that in both cases, the

20 Quarter Horse season. As his trainer, Randy Snmth, 20 Cormmission enpl oyees had infornmation that jockeys

21 was the leading trainer that season. It is 21 were carrying the machine but did not confront them

22 illogical that Juan woul d have jeopardized that 22 before the race.

23 status to shock his horse ironically known as Stone 23 In short, we believe that this is not a way to

24  Toasted, especially since he had broken that horse. 24 neet the obligation of the statutory mssion of the

25 He had ridden her many times. He and the horse's 25 Commission. Wen there is reliable and credible
Page 14 Page 16

1 trainer, Randy Smith, testified that the horse 1 information that a jockey is carrying a machi ne

2 would react badly to even a whip, much less an 2 that could not only endanger other jockeys, but

3 electronic device. 3 inpact the integrity of that race.

4 In brief, our positionis that thisis awtch 4 V¢ appreciate your time. V¢ believe that the

5 hunt created by a confidential informant, probably 5 sanction that's recommended is inconsistent with

6 a jealous jockey, who the Comm ssion staff refused 6 previous sanctions, and it's inappropriate. M

7 toidentify so he could be confronted and testify 7 client has adnitted that he failed to cooperate

8 as to his observations and statements to Kevin 8 with Security Oficer Tonpkins. He regrets that

9 Tonpkins. There is no substantial and reliable 9 and apol ogi zes. But a ten-year suspension and the

10 physical evidence to connect Juan to the machine 10 fine that's proposed is in ny opinion conpletely

11 found on the roof of the Indiana Gand Casino on 11 inappropriate. Thank you for your tine.

12 August 12th, which was the next day. 12 CHAI RVAN VEATHERWAX:  Thank you, John.

13 Juan has testified he did not possess the 13 Questions fromour Conm ssioners?

14  rmachine. He did not use the machine on that horse. 14 MB. NEWELL: You can either ask hi mquestions

15 And no one testified that they saw a nachine in his 15 nowor after. | assune John will stay close.

16  possession. 16 CHAl RVAN VEATHERMAX:  Let's wait until we

17 The stewards were informed the morning of 17 hear.

18  August 11 by Kevin Tonpkins, a security guard, that 18 M. ELLINGADXD  Conmi ssioners, counsel, thank

19 he had a credible tip froma confidential infornant 19 you for affording ne the opportunity to appear

20 that Juan woul d have a nachine in his possession 20 before you in the matter of the I|HRC Staff versus

21 during race nunber ten at approximately 10:30 p.m 21 Juan Querrero.

22 that evening. 22 CHAl RMAN VEATHERMAX:  Can you hear her? Speak

23 Associ ate comm ssion steward WlliamTroilo, 23 right intoit, Lea.

24 whois also aretired jockey, testified that it is 24 MB. ELLINGADXD |'mgoing to commt as little

25 not uncommon to find machines on the grounds of 25 time as possible to address this matter. Al though
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1 | thinkit's extrenely inportant, | do also believe 1 technical difficulties, nor did he opt to file his

2 that the issues have been thoroughly briefed, as 2 objections by fax or in person, all of which are

3 John nenti oned. 3 allowed under the trial rules.

4 As you know fromthe numerous hearings that 4 As aresult, Coomssion staff's positionis

5 you've held, when an ALJ issues a recomrended 5 that the objections were not tinely filed. And

6 order -- and when | say "recommended order," | nean 6 consequently the Conmi ssion rather has no

7 the docunent that includes proposed findings, 7 alternative but to adopt the ALJ's recommended

8 conclusions of law, and a reconmended order -- 8 order. Irrespective of the tineliness issue,

9 there's a deadline by which the parties have to 9 however, Staff believes the Comm ssion shoul d adopt
10 object to that docunent. 10 ALJ's recommended order based on the nerits of the
11 In the absence of objections under ACPA the 11 case. Querrero would have you believe he's a
12 Commission has no option but to adopt the ALJ's 12 wvictimof a witch hunt and that GConm ssion staff is
13 order, as it didinthe MNair matter. |If 13 out to get him That couldn't be further fromthe
14 objections are filed by the deadline, the 14 truth. In fact, this case cane to us.

15 Commission has four choices; one, to adopt the 15 The norning of August 11th a reliable

16 ALJ's proposed order; two, to amend it; three to 16 confidential informant came to our investigator and

17 dissolve it, and, four, to remand it back to the 17 gave hima very specific credible tip that Qierrero

18 ALJ for further proceedings. 18 woul d be carrying a machine during a race |ater

19 Now, there's aninitial natter before you 19 that night at Indiana Gand. The informant said

20 regarding the tineliness of Qierrero's objection, 20 the machine would be carried in his glove. That

21  which | need to address. As you know fromthe 21 the glove woul d have hol es punched in the pal m

22  briefs, Querrero asked for a shortened deadline for 22 through which the machi ne prongs coul d make cont act

23 filing objections. Staff agreed to the shortened 23 with the horse and al so naned the horse Querrero

24 deadline. The reason for the shortened deadline 24 would be riding and the race he woul d be riding in.

25 was to make sure there was enough time for this 25 EBvery bit of information that was provided to the
Page 18 Page 20

1 matter to get on the agenda for this meeting. |f 1 Commission by that informant was corroborated

2 the deadline hadn't been shortened, the matter 2 during the course of this investigation.

3 wouldn't have been heard until Septenber. 3 For those of you who haven't seenit, thisis
4 The deadline was clear fromthe hearing 4 anmachine. As you can see, it's mssing the AAA

5 transcript and the ALJ's order, it was set for noon 5  battery for your safety and prinarily for mne. It

6 on Friday, My 27th. That deadline came and went 6 is approximately the size of a tube of Chapstick.

7 with no objections filed. Shortly thereafter, 7 As you can tell, it's going to be very easy to hide

8 Comm ssion counsel sent an e-mail to parties 8 thisin the glove.

9 acknow edging that the deadline had expired, that 9 Based on the infornmation provided by the
10 no objections had been filed, and wi thout 10 informant, a plan was devised. And pursuant to
11  objections, the Commission would be required to 11 that plan, a staff investigator, who is generally
12 adopt the ALJ's reconmended order. 12 well known and recogni zed on the backsi de,

13 An hour after that e-mail was sent, Querrero 13 approached Querrero and his valet at the wnner's
14 sent an e-mail with an attachment that purported to 14 circle inmediately after Querrero won the race.

15 be his objections to all parties. Hs e-mail 15 The investigator told Querrero he was going to be
16 indicated that he hadn't been able to file his 16 searched as the result of a tip and asked if he

17 objections tinely because of technical issues, as 17 would find anything. Querrero |aughed and said no.
18  John expl ai ned. 18 However, during the wal k to the jockeys'

19 Unhfortunately, the attachment that he sent was 19 quarters, where the search was schedul ed to take
20 illegible. Both the staff and ALJ told Querrero 20 place, Querrero was fidgety and attenpted to hide
21 that the attachment couldn't be read. An hour 21 his left hand fromsight. Hs left glove is the
22 after that, Querrero nmade a second attenpt to file 22 one with the holes init, the one that was

23 his objections, which was successful. 23  conceal ing the machi ne.

24 Querrero neither contacted the parties before 24 Seconds after entering the jockeys' quarters,
25 the deadline expired to advise themthat he had 25 Querrero took off at a sprint running away fromthe
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1 staff investigator despite being told to stop. To 1 Commission to adopt the ALJ's recomrended order.
2 his credit, the investigator was able to stay steps 2 Do you have any questions for me?
3 behind Querrero despite being quite a bit ol der and 3 CHAl RMAN WEATHERWAX:  Conmi ssi on menbers, a
4  observed Querrero throwing a snall object as hard 4 question? Youve all read the case. You've all
5 as possible towards the adjacent casino buil ding. 5 read the rebuttal, and you've all read the
6 The next norning, the machine, which fit the 6 information that you gave us.
7 specific holes made in Querrero's glove, was found 7 M/ only observation to both of you is that
8 onthe roof of that building. Later that day, 8 this is probably one of the nost serious violations
9 Querrero was sumnarily suspended, and the 9 we've ever had to ook at since |'ve been a
10  Commission nade an adm nistrative conpl ai nt agai nst 10 commissioner for only two years.
11  him 11 COWM SSIONER PILLON  Can we see the machi ne?
12 It's hard to believe that sonething that small 12 M. ELLINGAODCD: Sure. This isn't the nachine
13 is dangerous. But possession of or use of that 13 that was involved in this case. It's an exanple.
14 little thing is anong the nost serious of 14 CHAl RVAN WEATHERWAX: It is exactly the way it
15 violations that affect the integrity of horse 15 is though?
16 racing. It can change the outcome of a race, and 16 MB. ELLINGADXD This is exactly -- they all
17 it can cause an accident. And, unfortunately, we 17  pretty much function the same way. There are
18 all know that accidents can prove to be fatal, both 18 different evolutions. That's basically what it
19 to humans and to equine athletes. That's why Staff 19 looks like. Howit works is --
20 seeks this penalty. 20 COW SSIONER PILLON  These prongs here?
21 In rendering his recomrended order, Judge 21 MB. ELLINGAXD Yeah, these are prongs that
22 Pylitt had the benefit of review ng approximately 22 fit through the glove so it would be like that.
23 20 exhibits. He participated in a tour of the area 23 (ne prong is stationary. And when you push it into
24 related to the incident. He received information 24 the horse, this one goes down, and that sends the
25 fromthree forensic experts. He conducted a 25 current. And so there's wound copper wire in

Page 22 Page 24
1 day-long hearing and wei ghed the credibility 1 there.
2 firsthand of five witnesses. Each of themwere 2 CHAl RMAN VEEATHERMAX: | 'mvery famliar with
3 subject to cross-examnation. 3 cattle prods. As a young boy, sorme of ny friends
4 In addition, this particular ALJ has the 4 used totry todothat tonme. | didn't thinkit
5 expertise of sorts in that he is the ALJ who has 5 was very funny.
6 presided over all the Conm ssion's previous nachine 6 But this is a pretty serious charge, |
7 cases. This ALJ is about as famliar with this 7 imagine. But when you have a cattle prod that I'm
8 case as any person coul d be. 8 used to using, it was about |ike fromhere to
9 Based on hi s personal observations and his 9 (Qeg's plate that probably had eight double D
10 review of the evidence, he was convinced by the 10 batteries. This thing, even though it's snall,
11  preponderance of the evidence that Qierrero was 11 nust have a trenmendous shock.
12 guilty of being in the possession of a machine at 12 MB. ELLINGMXD: Yes, sir. One of the
13 the regulated area. That he interfered with or 13 forensic experts submtted a report in which he
14 obstructed the Conm ssion staff while perforning 14 stated that one of those machines can get up to
15 their official duties. And he was untruthful with 15 10,000 volts. [It's in many respects equivalent to
16 the Conmission staff during the course of the 16 a cattle prod.
17  investigation. 17 OOWM SSI ONER SCHENKEL:  Can | go back to
18 The ALJ concl uded that the appropriate penalty 18 the -- let's deal with the procedural issue first.
19 for M. Querrero is a ten-year suspension, $5,000 19 John, M. Shanks, | have a couple questions for
20 fine, exclusion fromthe regul ated area, and 20 you. Qbviously, you know all of us very well.
21 redistribution of the purse noney that was earned. 21  You've represented clients before the Comm ssion,
22 Saff believes it's net its burden in establishing 22 and you know the staff.
23  Querrero was in violation of the admnistrative 23 D d you know that norning -- let me put it
24 rules and statutes outlined inits admnistrative 24 this way: It's ny understanding that you asked for
25 conpliant and, therefore, respectfully ask the 25 this conpressed or shortened tine frame so you very
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1 well knew the deadline was at your request. 1 decide -- it's alittle awkward obviously --
2 MR SHANKS: Yes. 2 whether or not you actually want to consider the
3 OOW SSI ONER SCHENKEL:  Secondly, | guess, and 3 objection. They have been briefed and argued at
4 this is an observation and not a question. | would 4 this point, but you need to make a decision as a
5 be surprised that because you were the requester 5 Cormmission whether or not those objections will be
6 that you woul d have waited until the morning of the 6 heard over Cormission staff's objection to the
7 deadline todoit. But ny questionis: Dd you 7 hearing of the objections.
8 know that you were having Internet and 8 CHAl RMAN WEATHERWMAX: D d you have a questi on,
9 technol ogical problens that norning? 9  Cormi ssi oner?
10 MR SHANKS: | got to the office about 11:30 10 COW SSIONER PILLON  No, not after that
11 with the scanned objections, put themin the 11  statenent.
12 conputer. Thought, well, 1'Il get it there a half 12 OOW SSI ONER MCARTY: | do. So if we waived
13 hour early. | didn't realize until probably after 13 the deadline requirenent, what woul d then, what
14 12 that it hadn't gone through. | checked our 14 woul d procedurally follow the allowance of the
15 phone system V¢'re on Contast. |f something goes 15  obj ections?
16 down, often other things go down. 16 MB. ELLINGADXD Yes, M. MCarty. If the
17 V¢ started working on that through the system 17 Cormmissi on goes ahead, if the Comm ssion deternnes
18 And when | got the e-mail -- | finally got it up 18 that it wants to waive that and consider the case
19 and running, got the e-mail fromHolly that mssed 19 onits nmerits, then you have the four options that
20 the deadline. Wéll, | know we mssed the deadline. 20 are outlined under ACPA  You can adopt the ALJ's
21 | couldn't drive it down there. 21 proposed order. You can anend it. You could
22 OOW SSI ONER SCHENKEL:  But  knowi ng you had 22 dissolve it, and you could remand it back to the
23 mssed that deadline, did you attenpt to call 23 AJ for further proceedings.
24 Hlly -- 24 If you decide to nove forward with hearing
25 MR SHANKS: No. 25 this, then your next step is to figure out if you
Page 26 Page 28
1 OOW SSI ONER SCHENKEL:  -- or call anybody at 1 feel confortable with the ALJ's decision, if you
2 the Cormission? You know al | the nunmbers. You 2 want to change it and proceed fromthat point on.
3 know how to get a hold of people. There was no 3 MB. NEVELL: And to be clear, they have
4 effort to let themknow that due to a technol ogical 4 already argued it so as delightful as it was, you
5 thing that -- 5 won't be hearing substantive arguments orally. But
6 MR SHANKS: The result woul d be the sane. 6 they can answer any questions about the substance
7 OOW SSI ONER SCHENKEL: | woul d agree with 7 and the underlying nerits at this point if you are
8 that. | wll give youthat. | guess |'mjust 8 going to hear the objections.
9 surprised with all the technol ogi cal ways of 9 CHAl RMAN VEATHERMAX.  So we real |y do want to
10  comunication we have that |' msurprised that you 10 decide the first step.
11  wouldn't make sorme attenpt -- 11 MB. NEVELL: Correct.
12 MR SHANKS: | understand. 12 CHAI RVAN VEATHERMAX:  The due process that got
13 OOMM SSI ONER SCHENKEL:  -- at that deadline to 13 us here versus either affirm remand, or send it
14 advi se peopl e. 14 back. If we do that, then the clock stops and goes
15 MR SHANKS: ¢ still would have missed the 15 back and cones up six nonths or.
16 deadline. And it would have been up to Conm ssion 16 MB. ELLINGAXD: No, this is a final hearing.
17  staff. 17 CHAI RVAN WEATHERMAX:  This is it.
18 COW SSI ONER SCHENKEL: M ssing the deadl i ne 18 M. ELLINGADXD  VYes.
19 but with sone know edge that there were extraneous 19 M5. NEWELL: |f you choose not to hear these
20 circunstances, that's just. Ckay. Thank you. 20 objections pursuant to ACPA it is appropriate to
21 CHAl RMAN WEATHERWAX:  Questions from ot her 21 accept the ALJ's order without question or
22 nenbers? George? 22 consideration unless it's, of course, at your
23 COW SSI ONER SCHENKEL:  Are we going to deal 23 behest. If you choose to hear the objections, you
24 with the two issues separately? 24 will consider what both John and Lea have had to
25 MB. NEWELL: | think at the outset you need to 25 say and have briefed. And that's the point where
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1 you will nake the decision to nove forward. 1 perspective. | certainly respect other people's

2 M. ELLINGADXD Does that answer your 2 perspective on this too.

3 question? 3 CHAl RVAN VEATHERWAX: G ahead.

4 COW SSI ONER MOCARTY:  So we woul d consi der 4 COWM SSI ONER SCHENKEL:  If we do that, what's

5 those objections today? 5 the procedure then for if we argue those again, do

6 M5, ELLINGADXD  VYes. 6 we go through the whole thing with the time limts?

7 M5. NEWELL: Yes. 7 MB. NEWELL: No. | think the parties sort of

8 MB. ELLINGADXD The initial decision you have 8 agreed without saying, that they woul d go ahead and

9 to make is whether or not the objections were 9 nmake their argunents already. |f you agree to the

10 tinely filed and, therefore, subject to being heard 10 objections, you essentially already heard them

11 by the Coomission. |f you decide that they weren't 11 And you guys can begin your deliberations, asking

12 tinely filed, then the Conm ssion doesn't have an 12 any questions. This presumably shoul d concl ude

13 option other than to adopt the ALJ's recomended 13 your dealing with the matter at the end of this

14 order. 14 neeting, depending on what happens. But it's not

15 If you decide to waive that argurment with 15 going to be back in front of you in Septenber or

16 respect to tineliness, you decide that you want to 16 anythi ng.

17 go ahead and hear the case on its merits 17 CHAI RMAN VEEATHERMAX:  That' s hel ps explain it.

18 irrespective of the timng issue, then you have 18 COW SSIONER SCHENKEL: | didn't know if we

19 those four options provided to you by ACPA the 19 were going to be here another two hours to go

20 adopt, anend, remand, or dissol ve. 20 through everything agai n.

21 COW SSIONER PILLON  (ne question, Lea. So 21 MB. NBEVELL: Absol utely not.

22 the Agency's position is that we should not go any 22 CHAl RMAN WEATHERMWAX: Do you want to make a

23 further with this other than because it was filed 23 notion?

24 not in atinely fashion. 24 COW SSI ONER MOCARTY: Vel 1, | woul d move we

25 M5. ELLINGADXD Yes. But | would stress that 25 allowthe objections to be entered as part of the
Page 30 Page 32

1 the Conmission does al so very strongly believe that 1 record, adnitted and allowed as part of the record.

2 evenif the Conmission opts to hear the matter, 2 That we consider the objections in considering how

3 that based on the nerits of this case, it's 3 we respond to the ALJ's proposed order and then

4 appropriate for the Cormission to adopt the ALJ's 4 act.

5 recomrended order. But the short answer to your 5 So | nove to consider the objections, make

6 question is yes. 6 thempart of the record, and proceed to a decision.

7 CHAl RMAN VEATHERWAX:  Ckay. So let's nake a 7 CHAl RMAN VEATHERMAX: V@ have a notion. Do |

8 notion or decision on the first part about the 8 have a second?

9 objection to the tinely filing of the due process 9 COW SSIONER PILLON  1'11 second.

10 per the discussion both for and agai nst and the 10 CHAI RVAN WEATHERMAX: W have a second. Al

11 reasons for the non-tinely filing as the will of 11 those in favor say "aye."

12 the Conmi ssion. 12 THE COW SSION "Aye.”

13 COW SSI ONER MOCARTY: Vel 1, | woul d argue 13 CHAl RVAN VEATHERMX:  Ckay. @ on with the

14 that because of the severity of the penalty, | 14 case.

15 think we ought to be openminded. V¢ ought to open 15 M. NEWELL: Now you will consider the actual

16 up and listen to the or consider the objections to 16 nerits which is whether or not M. Querrero

17 the order because of the severity of the penalty. 17  possessed the nachine and whether or not the ALJ's

18 And that technical deadlines can be nissed, and 18 order is appropriate.

19 they can be nissed -- well, not technical 19 CHAl RVAN VEATHERWAX:  Very good.  So now we

20 deadlines. Deadlines can be mssed for technical 20 can ask the questions you all have. You've studied

21 difficulties. And this was a shortened time frame 21 the case and heard the testinony both for and

22 that was actual |y suggested by M. Shanks. 22 against the accusations and the charges.

23 But | just, | think in the interest of 23 Commi ssi on Schenkel , woul d you have an

24 fairness, | would argue that we ought to allow the 24 observation?

25 objections to be considered. That woul d be ny 25 OOW SSI ONER SCHENKEL: Vel |1, just a couple of
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1 questions, as well as an observation. Maybe | 1 detract fromthe argunent of this case, but | think
2 mssedit, but in the pages and pages of things 2 that's sonmething that is alittle bothersome to me
3 that | read, the depositions and so forth fromall 3 because, obviously, in question here is the jockey
4 sides, there was no dispute that the person 4 and the horse. But there are other entities
5 involved threw sonet hi ng. 5 involved in this. And | hope going forward, it has
6 MR SCHENKEL: There was a dispute. 6 nothing do with this case, but | hope going forward
7 COW SSI ONER SCHENKEL:  That there was even 7 we are cogni zant of that so that future matters
8 anything thrown? 8 take into account all the participants, if you
9 MR SHANKS: Yes, we disputed that. It'sin 9 wll.
10 the record. 10 MB. ELLINGADCD:  Under st ood.
11 OOW SSI ONER SCHENKEL:  As | read the record, 11 OOW SSI ONER SCHENKEL:  That's just an
12 you may have disputed it. | guess, aml| correct 12 observation.
13 that there were witnesses, nore than one wi tness 13 COW SSI ONER PILLON - John, are you saying or
14 that -- 14 denying that your client ran?
15 MB. ELLINGADXD The Staff investigator, Kevin 15 MR SHANKS: No.
16  Tonpki ns, who was the one who met Querrero and the 16 COW SSIONER PILLON  So he did take of f
17 valet at the winner's circle and escorted them back 17 running?
18 to the jockeys' quarters. Wen Juan took of f 18 MR SHANKS: Yeah, the testimony is pretty
19  running, Kevin followed himand had himin his 19 clear. He got agitated. He does not speak English
20 vision. Juan ran through the back door of the 20 well. W had an interpreter at the hearing. Hs
21 jockeys' quarters into an enclosed patio and 21 wfealsointerprets for him She's very fluent in
22 observed Juan running toward the fence, and as 22 both English and Spani sh.
23 Kevin said, threwa snall object as hard as 23 OOM SSIONER PILLON Did she tell himto take
24 possible. Sothat's the witness to which we are 24 off?
25 referring. 25 MR SHANKS: No.

Page 34 Page 36
1 COW SSI ONER SCHENKEL: | don't want to get 1 COW SSI ONER PILLON  So then what ?
2 bogged down in mnutia. There was the action of 2 MR SHANKS: Just to clarify and we don't have
3 his running fromthe investigator and, obviously, 3 the chart here with us, but he was -- instead of
4 throw ng sonething, whether it was that particul ar, 4  being, instead of encountering himat the gate
5 that's disputed. | understand. So okay. 5 before the race, they chose to encounter himat the
6 The other, | guess, kind of an observation 6 wnner's circle after the race. Both Security
7 would be along the lines of nowhere in this whole 7 Oficer Kevin Tonpkins and his valet wal ked with
8 process did | see anything about the trainer being 8 himfromthe winner's circle to the jockey
9 involved or being questioned. 9 quarters. Wen they got to the jockey quarters, he
10 MB. ELLINGAXD That's accurate, Your Honor. 10 took off. He said he had to go pee. That's in the
11 V¢ haven't -- as you know, we have a trainer 11 record.
12 responsibility rule that is used very regularly in 12 COMWM SSIONER PILLON  He had to do what?
13 drug cases. The trainer responsibility rule hasn't 13 MR SHANKS: He had to go to the bathroom
14 been applied to the best of ny know edge in a 14 COW SSIONER PILLON  So that's why he took
15 nachine case in Indiana. | don't know about 15  off?
16 surrounding jurisdictions, but I wll point out 16 CHAI RVAN VEATHERWAX:  But he ran by the
17 that we've got a new executive director. You know 17 restroom
18 we've got a young commssion. If that's a route 18 COW SSIONER PILLON  But he ran by the
19  which you want, which direction -- 19 restroom
20 COW SSI ONER SCHENKEL:  Thank you for cal ling 20 MR SHANKS: He went past the restroomto the
21 wus all young. Let the record show that, Robin. 21 enclosed porch. There's an enclosed porch with a
22 MB. ELLINGADXD That's certainly, if that's 22 privacy fence about eight feet high. He went out
23 something the Conmission and administration is 23 on that porch. Kevin Tonpkins was inconsistent as
24 interested in pursuing, then certainly -- 24 to whether he saw himactual ly throw something. A
25 OOW SSI ONER SCHENKEL:  Again, | don't want to 25 one point he said he saw hi mthrow something. A
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1 another point, | think in the deposition, he got to 1 CHAl RVAN WEATHERMAX:  Ckay. V¢ have read the
2 the gate or got to the door to the porch too |ate. 2 transcript. W've heard the discussion anongst
3 I'msort of summarizing. 3 ourselves. Any comments, questions?
4 M. ELLINGADXD  Respectfully, | woul d 4 COW SSI ONER MOCARTY: | need to ask a
5 disagree. 5 question procedurally. Wiy is this challenge not
6 COW SSIONER PILLON | guess |'mtrying to 6 made prior to the race? Wiy is it made subsequent
7 get tothe point he ran. He had to go to the 7 to the race?
8 bathroom He ran past the bathroom 8 MB. ELLINGAXD The Staff's practice has been
9 MR SHANKS: He ran past the bathroomthen. 9 to handle conplaints in attenpts regardi ng machi nes
10 COW SSI ONER PILLON  Instead of using the 10 this way. They do it because you never know where
11 bathroom he threw sonet hi ng. 11 the machine is going to make it onto the jockey.
12 MR SHANKS: Véll, no, we don't know that he 12 Sonetimes the jockey has it with him Sonetines
13 threwsonething. He said he didn't. There's no 13 the gate creww |l give the machine to the jockey.
14 one, other than Kevin Tonpkins, that said he threw 14  The stewards and the investigators got together and
15  sonet hi ng. 15 decided that the best course of action was to catch
16 COW SSIONER PILLON VeI 1, if he didn't throw 16 the jockey with the machine after the race has been
17 anything, did anybody see hi muse the bathroon? 17 won.
18 MR SHANKS: No. 18 OCOW SSIONER SOHENKEL:  As | read in the
19 CHAI RVAN WEATHERWAX:  Here' s the ot her point. 19 transcripts and all the filings, that was a
20 COW SSIONER PILLON 1" m done. 20  conscious decision made by Staff.
21 CHAI RVAN WEATHERMAX:  When | read this, they 21 MB. ELLINGADXD: It was. The investigator
22 did find the glove on himwith the holes init. 22 went to a senior state steward and to the other
23 MR SHANKS: Yes. And the testimony you will 23 stewards who were there. Together they
24 see is consistent, he bought that glove used. It's 24 collectively devised a plan to meet M. Querrero
25 not unconmon for gloves to have holes in them 25 immediately after the race and escort him
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1 Now they were able to match the holes in the gl ove 1 imediately to the search. It was a consci ous
2 tothe prongs in the device, but we don't know when 2 decision, and it's the sane decision, the same way
3 those hol es were punched. 3 they have executed that plan in other instances.
4 He testified consistently that he bought them 4 MR SHANKS: M. Chairman, may | address that
5 used. Ckay. But there's no physical evidence 5 issue? It's not uncommon to find machi nes on the
6 connecting himto that machine. There was no 6 track. Steward Troilo testified that machines are
7 fingerprints, no DNA nothing. Ckay. Thereis 7 found along the track. If you wait until after the
8 inconsistent testinony that's uncorroborated by 8 race, if ajockey had one at the gate, it could be
9 anyone el se other than Security Cificer Tonpkins. 9 disposed of before he ever got to the winner's
10 MB. ELLINGAODXD:  Conmissioners, | do 10 circle. That's why | think it's inportant that to
11  respectfully -- there are a nunber of points in 11 fulfill the missionif there is a credible
12 which John and | disagree. | don't thinkit is 12 information and the jockey has one of the nachi nes
13  necessary to get into all of them But | would 13 that puts other people in danger and really ness up
14 like to point out that we had an eyewitness, a 14 the race, they should be confronted at the gate. |
15 Cormmission investigator who's been there a couple 15 didn't know that process until | got into this
16 of years, well known on the backside, personally 16 case. | was shocked because | believe it was
17 observed Juan through a small object toward the 17 wong.
18 casino roof where the nachine was found. The 18 M. ELLINGADXD V¢ believe that has no
19 rmachine prongs facing, fits exactly the holes in 19 bearing on his guilt or innocence in this case. W
20 the gloves, the holes that were created, 20 believe he had the machine. He ran. He was afraid
21  manufactured in Juan's gl oves. 21 he was going to get caught. He was seen throw ng
22 Saff again believes that we have met the 22 something irrespective when he was going to be
23  preponderance of the evidence burden, which is to 23 searched.
24  prove that it's nore likely than not that Juan is 24 OOW SSI ONER SCHENKEL:  Yeah, | guess that
25 guilty of these violations. 25 point is arguable interns of it was a Staff
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1 decision, whether it was right or wong or whether 1 clear so they can be noted in the order.

2 you agree with it or not. 2 (Qoviously, the decisionis entirely up to you. To

3 COW SSI ONER MOCARTY: | agree with that. | 3 the extent you are going to make any modification,
4 would ask for sonme rethinking of that. If the 4 we want to be very clear on what they are and what

5 argurent is the protection of the horse and all the 5 theintent of the Conmission is.

6 participants, it would seemthat prevention woul d 6 COW SSI ONER SCHENKEL: | woul d nove that we

7 be nore inportant than the apprehension. Before 7 affirmand adopt the ALJ's recommendati on.

8 theraceis prevention. And if you're interested 8 COW SSI ONER PILLON | second that.

9 in apprehendi ng sonebody, you wait until the race 9 CHAl RMAN WEATHERMAX:  Ckay. |'mgoing to call
10 is over, | guess. | would like to see sone 10 for the question and the vote. Al those in favor
11 thinking about prevention. 11 say "aye."

12 MB. ELLINGAODCD:  Absol utely. 12 THE COWM SSION "Aye. "

13 CHAI RVAN WEATHERWAX: | woul d |ike to see some 13 CHAI RVAN WEATHERWAX:  Passed unani mousl y.

14 serious avoiding of the problem Thisis a 14 I think we can go ahead because the next item

15 terrible reflection on a beautiful industry, one 15 on our agenda is not nearly as intense as that.

16 that | personally, along with Chairman MCarty, 16 V¢ have the consideration for the amendnent to

17 were responsible for including the Quarter Horse in 17 the agreement between Hoosier Park and the

18 our big picture of Iife. There was a tine when 18 Sandardbred association. So who will be

19 those guys didn't have a chance to dance the dance. 19 presenting that? You are, John.

20 So | woul d expect the Quarter Horse group to 20 OOW SSI ONER SCHENKEL:  Just of f of injured

21 live up to that exciting, which | think it's very 21 reserve.

22 exciting but professional and well-regul ated 22 MR KEELER Thank you, M. Chairman. John

23 industry. The fact that we're having this 23  Keeler, I'mgeneral counsel for Hoosier Park.

24 discussion on sonething this tragic is really a bad 24 You have before you a proposed anendnent to

25 idea. It's areflection. 25 the contract between Hoosier Park and the Indiana
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1 W' re here to try to avoid any kind of 1 Sandardbred Association. It's a very sinple

2 inpropriety. Integrity is the key word of what 2 nmodification. It just adjusts a little bit,

3 we'retrying to fight for. 1'mnot going to have 3 $187.50 a day, the amount which Hoosier Park will

4 any tolerance of this whatsoever. It's really a 4 retain fromthe I SA's share of sinulcast revenues.

5 sad subject for us to have to cover, but we have to 5 And reason for that is the new high definition

6 resolveit. 6 television broadcast systemthat we have here at

7 Any ot her questions fromthe Commi ssion? 7 Hoosier Park. The | SA has gradually or, excuse ne,

8 You've heard the testinony. You've heard the 8 very nicely consented to split the cost of that.

9 facts. You ve heard the rebuttal. You' ve heard 9 Soif there's any questions, | woul d be happy to
10 the argunent to try to dissuade as far as what's 10  answer.

11 facts versus what is assuned. There's 11 CHAI RVAN VEATHERMAX:  So thi's whol e regul ation
12 eyewi tnesses. There's total avoidance of the due 12 or anmendnent to the agreenent is 187.50. |Is that
13 process and obstruction, | think, avoiding. 13 the dollar change of what it used to be?

14 You can see why the ALJ has cone down -- this 14 MR KEELER M. Chairman, within the
15 is an editorial cooment. He has heard all this 15 contract, the basic premse is that we split the
16 testinony. The ALJ that handled this case has had 16  simlcast revenues. And then previously there were
17 much nore experience in these matters than we have. 17 several ingredients, if you will, for Trakus and
18 He has cone to this conclusion, this finding of 18 other costs of simlcasting that were deduct ed.

19 facts. 19  This just deducts an additional $187.50 per day.

20 So now we have to either affirm amend, | 20 CHAl RMAN VWEATHERWAX:  It's a very mnor

21 guess, dissolve, or recommend back. So what is the 21 technical change of the big picture of life.

22 will of our Commission nenbers on this particul ar 22 MR KEELER Extrenely minor. The only reason
23 case, unless you have other questions? 23 you have to approve it is that your rules require
24 MB. NEWELL: |f you guys are going to make any 24 that you approve contracts with the track.

25 nodifications, | just want to ask that they be very 25 COW SSI ONER SCHENKEL:  That's per day, right,
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1 John? 1 report yet. | think it's probably a good idea to

2 MR KEELER Yes, sir. 2 bring it out now because we've had a few positives

3 CHAl RMAN WWEATHERMAX:  Did you have? 3 of Levanmisole, whichis -- it's an interesting

4 MR YONG Roger Young, attorney for the | SA 4 drug. It netabolizes into sonething called

5 M president is not here. Yes, we would ask the 5 Permoline. And we have had a few of these.

6 Commission to approve this anendnent to the 6 And just last night found out that it is

7 contract. The horsenen believe this will be a true 7 because of the adnministration of a drug called

8 benefit in marketing our product. W& ook forward 8 Baycox. It's a conpounding drug. And it's nade

9 tothis. 9 for EPM | think. And we have obtained sone --

10 CHAl RMAN VEEATHERWAX: | think it's a very good 10 actually we had a veterinarian who was invol ved

11  nove. Thank you, gentlenen. 11  with some of these horses and went to the trouble

12 So you' ve heard the reconmended anendnment for 12 of trying to figure out what these horses nmay have

13 us to decide and vote upon. You understand what it 13 in comon.

14 does do for the simulcast high definition, which I 14 And this product canme froma different source,

15 think will be a huge inprovement. Wat is the wll 15 froma new source. And last night | got the

16  of the Conmi ssion? 16 results that it does contain Levanisole init. |

17 COW SSI ONER MOCARTY: | nove to approve. 17  think if you take that out, | think, yes, | think

18 CHAl RMAN VEEATHERMAX: V¢ have a notion to 18 it's very good fromthe violation standpoints on

19 approve the anendnent to the agreenent. Do | hear 19  sone drugs, a huge i nprovenent.

20 a second? 20 In fact, we are the lowest of Industrial Labs,

21 COW SSI ONER SCHENKEL:  Second. 21  which is our laboratory in Colorado, we are the

22 CHAl RVAN \WWEATHERMAX: V@ have a second. Al 22 lowest positive jurisdiction that they do business

23 those in favor say "aye." 23 with. W have 61 hundredths of one percent

24 THE COW SSION "Aye. " 24 positives last year. And | think the horsemen

25 CHAl RVAN VEATHERMAX:  Ckay. It's approved. 25 ought to be commended for doing their due diligence
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1 Fourth itemis Commission rulings. Is that 1 and the veterinarians as well in their prescribing

2 you, Holly? 2 inthe treatment of horses. It's a real remarkable

3 MB. NBWELL: Yes, sir. These are the rulings 3 staterment for thembecause the rules are pretty

4 fromMrch through April so you' re seeing some of 4 strict.

5 the beginning of the race neet rulings. If you 5 CHAl RVAN WEATHERWAX:  That's very nice to

6 have any questions on any of them |'mhappy to 6 know | nean, 61 hundredths of one percent. How

7 take them 7 does that conpare to other states?

8 CHA RVAN WEATHERWAX: Do you see any 8 MKE SMTH Sone are considerably higher than

9 inprovenent, Mke, on infractions in your opinion? 9 that. | have a graph. | thought | had sent that

10 MKE SMTH M. Chairman, | think there's -- 10 to you folks earlier, but sone are much, much

11 | haven't really conpared year to year. | think 11  higher. They're miltiples of what we are. | think

12 nost of these or a lot of these we have are driving 12 because of the stance that the Commission has taken

13 infractions. The judges have been vigilantly 13 in the past, people have adapted here and adapted

14 watching whi pping action and strictly enforcing the 14 to treatnents and have done very well at doing it.

15 rule of the limted el bow novement and wist. And 15 CHAI RVAN WEATHERWAX:  That' s good.

16 | think we've seen a great decline year over year 16 OOW SSI ONER PILLON M ke, back up just for

17 inthat category. The drivers are getting used to 17 one second on the drug. |s that a banned drug t hat

18 driving in this fashion. 18 you said you have cone across here in the |ast?

19 And our |ast neeting changing the rule that 19 MKE SMTH Sone of the drugs that we deal

20 you have to have a hand in each hand hold at all 20 with -- the Commission has adopted the ARO nodel

21 times when driving a horse to avoid people putting 21 rules for tolerances. So sone drugs are absol utely

22 the lines into both hands and whal ing away at the 22 prohibited, substances that are not found normally

23 horses. So | think fromthat perspective, yes, 23 in a horse. Some therapeutic nedications have

24 we've seen a decline in those. 24 threshol ds.

25 V¢ have one issue that isn't reflected inthis 25 The way this has all conme about, the national
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1 consortium RWC they take horses, and they give 1 down the honestretch, he's going to get the call
2 themdrugs. And they watch the withdrawal times, 2 andafine. | don't want you to think that these
3 and they graph how these horses metabolize. And 3 people are absol utely destroying these horses.
4 then they also look at the drugs to see what those 4 COW SSI ONER PILLON  Under st and.
5 drugs netabolize into. In this case you have a 5 MKE SMTH V¢ have not to ny know edge had a
6 drug called Levanisole, which is not a class one 6 single welt at this point on a horse.
7 drug or an A penalty, but it netabolizes to a drug 7 COW SSIONER PILLON  That's great.
8 called Penoline, whichis -- 8 MKE SMTH | lot of tinmes when you're
9 COW SSI ONER PILLON  Ckay. 9  hitting, you're hitting the shaft, you're hitting
10 MKE SMTH -- a pretty bad drug, prohibited. 10 the saddl e pad, the nunber pad. To ny know edge,
11 Soit's a very conplex thing, and you al nost have 11 there has not been a welt this year.
12 to be a chenist to figure some of this out. 12 COW SSI ONER PILLON  Thanks, M ke.
13 COW SSI ONER PILLON | guess.  Ckay. 13 CHAl RMAN VEEATHERMAX:  Any ot her conment s?
14 MKE SMTH So all of the things are | ooked 14 Nunber five is a consideration of the
15 at, the netabolites of the drugs. W test for 15 energency rul es regarding.
16 netabolites. Sone drugs have a tol erance |evel and 16 MB. ELLINGADXD Yes. Chairman, there are a
17 sone are just an absol ute prohibited substance. 17 couple of, five rules before you. The first oneis
18 CHAl RMAN WWEATHERMWAX:  Back to our ruling. 18 a Sandardbred rule regarding the Judge's list. As
19 W've had this review of those violations, which I 19 you probably recall at the Iast Conm ssion neeting,
20 do believe is an inprovenent. So this is nore of 20 the judges had prepared a |ist of recommended rule
21 just a matter of public awareness to us? 21 changes to be in effect at the beginning of the
22 M5. NEWELL: Yes, you don't need to take a 22 race meet. Frankly, the rule before you today is
23 vote or anything. | just want to make sure you're 23 one that inadvertently was left off of that list.
24 aware of what's happeni ng. 24 The rul e change woul d elinmnate 71 | AC 3-2-9.
25 COW SSIONER PILLON  Holly, and Mke, you can 25 And specifically it's the provision that says
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1 junpin here too, what is the whip indiscrininate? 1 scratched and sick, |ame horses in arace, |'m
2 | mean, are they just whaling away at the -- 2 sorry, scratched sick/lame in a race previous or
3 MB. NBWELL: | think Judge Hall may have gone 3 subsequent to a break line. This rule, according
4 up, but he can certainly speak to that. It's just 4 to the judges, encourages trainers to race sick or
5 making sure that no extra or excess force is used. 5 lane horses in order to avoid the horse going on
6 Mke, do you want to speak to that? 6 the qualifying list.
7 MKE SMTH Yes, | would like to speak 7 The change was so inportant that the executive
8 because it isn't necessarily just whaling away. A 8 director issued a waiver of that rule when the
9 couple of themthat we've had where they put the 9 omssion was discovered. And the waiver isin
10 lines in both hands and whale away. | wll say 10 effect until such tine that the Conm ssion had the
11 it's ajudgnent call. It's a judgnent call on 11  opportunity to change it, which is now | don't
12 behalf of the judges. 12 believe this rule is controversial. | would be
13 And an action where you have limted el bow 13 happy to -- |'msure you woul d be happy to hear
14  novenent and wist action is permitted. Once your 14 coments.
15 elbowstarts flying -- Judge Hall is here. 1 told 15 CHAI RVAN WEATHERWAX:  Maybe for the benefit of
16 himl was in the paddock giving drivers tips on how 16  everyone, Mke, can you explain more of why that's
17 to avoid the $300 whipping fine. But it doesn't 17 so inportant and tal k about what the qualification
18 necessarily nean that someone has just been 18 threshol ds are because that's what triggers the
19 absolutely cruel to an animal. V& have a pretty 19 previous reason for this rule and why it shoul d be
20 tight. 20 changed.
21 COW SSI ONER PILLON  Once he rai ses that 21 MKE SMTH Actually, | think we were going
22 elbow, then he's past the point of no return. 22 to change this last neeting. And sonehow it was
23 kay. 23 mssed. But basically if you end up having to
24 MKE SMTH In sone cases, you know, if we 24 qualify again, and in this case where you woul d be,
25 have sonebody that whips a horse 34 times coning 25 you know, nore or |ess by rule encouraged to go
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1 ahead and race that sick horse. 1 which appears in that first sentence.
2 CHAl RVAN VEEATHERWAX: Wl |, tel | peopl e what 2 San, if you could confirmthat that's the
3 that means as far as qualifying. 3 change that you want nade to get that in the
4 MKE SMTH To qualify in the Sandardbreds, 4 record.
5 if you don't go qualifying tine or if you have a 5 STAN BOKER Thank you, Lea. M nane is Stan
6 slowrace or your horse doesn't |ook good, you can 6 Bowker. I'msenior steward at Indiana Gand for
7 beput onalist and nade to requalify by the 7  Thoroughbreds and Quarter Horse racing. W have
8 judges. Soin this case if you have a horse that 8 several rule changes before you today.
9 was sick, and you raced that horse, and there's 9 After we put together these proposed rul e
10  encouragenent there to race them because ot herw se 10 changes, they were sent to the ACPA for their
11 you may have to go back and requalify hi magain. 11 review They have reviewed this and made the
12 You're going to have to go back in a qualifier. 12 suggestion that we take the wording out that she
13 You're going to mss another week of racing. This 13 just nentioned to you. V& are agreeable with that.
14 just kind of is a no nonsense kind of cleanup of we 14 V¢ woul d ask that you please del ete that from
15 really don't want people racing sick horses. 15 paragraph A of that rule.
16 CHAl RMAN VEATHERMX: At | east that expl ains 16 Let's go back through. Let me give you a
17 why we think this is inportant. 17 quick overview The first one involves 6.5-1-2,
18 OOW SSI ONER SCHENKEL:  You said that you 18 claimng of horses. Al we have changed up there
19 indicated by executive order you had waived it. 19 is under paragraph two, you'll see it says hol der
20 MKE SMTH R ght. 20 of avalid open claining is nowthe termnol ogy we
21 OOW SSI ONER SCHENKEL:  So, in effect, this 21 are using instead of a clainming certificate.
22 has been del eted operationally on a day-to-day 22 (pen clainmng is another way of explaining the
23 basis already. We're just confirmng. 23 claimng certificate, but it's sonething that is
24 MKE SMTH | amjust hoping you bl ess ny 24 nore universally used throughout the country. So
25 good work. 25 that's changed just to informall the rest of the
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1 OOW SSI ONER SCHENKEL: | woul d so nove t hat 1 information that we have here.
2 we approve that. 2 If you go again down to the part under
3 COW SSIONER PILLON  Second. 3 6.5-1-3, we elimnate the wording there. Basically
4 CHAI RVAN WEATHERWAX: W& have a notion and a 4 what we have nowis what we call open claimng
5 second. Al those in favor say "aye." 5 where there's a couple things we're trying to
6 THE COWI SSION "Aye.” 6 acconplish with this change. First of all, the
7 MB. ELLINGADXD  Thank you. There are four 7 claimng of Thoroughbreds and very rarely are
8 other rules regarding Thoroughbred and Quarter 8 Quarter Horses clained but nostly Thoroughbred.
9 Horse rules that are before you to be changed as 9 It'stoget nore claining activity at Indiana
10 energency rules. Two of those rules are rul es 10 Qand.
11 regarding claimng certificate. Qur senior steward 11 Jdaimng is the way you get horses so that
12 is here to address any questions you may have about 12 they are evenly matched. And so if you have a
13 that. The second two rules are rule changes 13 $12,500 clainmng race, you're not going to have a
14 regarding apprentice jockeys, which | just |earned 14 $50,000 horse in there running against a 12, 500.
15 are also called bugs. 15 It's an effort to make claimng nore viable.
16 COW SSIONER PILLON  Cal | ed what ? 16 I will tell you that in addition to working
17 MKE SMTH Bugs. 17  here, | also work at Cak Lawn Park in Arkansas. |
18 M5. ELLINGAXCD Stan can address those too, 18 just came fromthere. And we had a three and a
19 but the purpose of the rule change with respect to 19 half nonth neet that we had $7 mllion worth of
20 the apprentice jockey is to nake trainers be more 20 horses clained. That's a lot of horses because
21 willing to take a risk on a newjockey. | would 21 here | don't believe we hardly did much over a
22 like to point out just for the record, should you 22 mllion dollars last year. In a neet that's 120
23 choose to adopt the rule, there is a suggested 23 days, Arkansas is 57 days. So you can see there's
24 change in 71 IAC6.5-1-3(a). And that change woul d 24 alot nore claining going on.
25 be to renove the phrase "except an owner/trainer," 25 But, anyway, the track itself put in a house






Pages 57..60

Page 57

Page 59

1 rule whichis incorporated into this, which 1 CHA RVAN WEATHERWAX:  So it nakes sense.

2 requires an owner to start a horse at the neet 2 OOW SSI ONER SCHENKEL: | was going to ask

3 before they can claima horse. The alternative is 3 you: This revised rule that you have before us

4 if youdon't own a horse, let's say you |l ost your 4 clarifies that concern on the earlier draft between

5 last horse in a claining race before you cane here, 5 whether it's trainer or owner?

6 you can get an open claining certificate and be 6 M5, ELLINGADXD Yes. And that's a good point

7 eligible to claimright anay. 7 just to be clear for the record.

8 If you have horses here, but for some reason 8 COW SSI ONER SCHENKEL: | saw that in a coupl e

9 that horse is not going to be to run for, let's 9 different places. | seeinthis draft it does say

10 say, two nonths, it's going to take it a while to 10 owner now That's addressed all throughout.

11  get ready, you want to claim you can cone in and 11 MB. ELLINGADXD As | understand it though,

12 get an open claimng certificate. So that's 12 the change is only to be made in the first sentence

13 Dbasically what this newrule incorporates is a new 13 in paragraph A

14 way of claimng. 14 MB. PITMAN  For now.

15 | think it's fair to say, and Mke is here if 15 MB. ELLINGADXD So it would read an owner nay

16 you have any questions with the HBPA they are in 16 claimany horse --

17 agreenent with this. V& are already noving forward 17 OOW SSI ONER SCHENKEL:  That clarifies that

18 onit. | think we've had one horse so far that we 18 issue that was raised during the drafts.

19 used the ol d claimng certificate on that one, but 19 STAN BOKER  Yes.

20 as of now, we are in a position to start this meet. 20 COW SSI ONER SCHENKEL:  Thank you.

21 V¢ have probably half a dozen horsenen that have 21 CHAI RVAN WEATHERMAX:  Thank you. Do we have

22 core in and asked for open claimng certificates. 22 other witnesses who want to testinony to the next

23  W'Il put that together and get that started. 23 subject? Yes, Mchael.

24 If you have any questions, | will happy to 24 MKE BROM |'mMke Brown, executive

25 ansver then? 25 director of the Indiana HBPA V¢ are fine with the
Page 58 Page 60

1 CHAl RVAN VEEATHERWAX:  Thi s is an energency 1 changes after our conversation with the stewards.

2 rule? 2 | did have one question about what | think was

3 MB. ELLINGADD Actual ly, | wanted to make 3 sinply, I think, a typo on the second page of the

4 sure the Commission understands that adoption of 4 anendnent. This would be in 71 1 AC 6.5-1-3,

5 these rules qualifies as treatnent as an energency 5 claimng certificate under B nunber three, the

6 rule under the tineliness exception of the 6 draft we originally |looked at had the word "nor" in

7 Commission's rule adoption policy because these are 7 the second line of nunber three.

8 rules that need to go into effect inmediately. 8 STAN BOKER | think your version,

9 They will becone effective as soon as they're filed 9 Commissioners, | believe have A and Bin there.

10 with the Legislative Services Agency. 10 That's the way we corrected that version. Yes.

11 CHAl RVAN VEATHERMWAX:  Whi ch woul d be Ti ke 11 This is correct. V& under three you see A and B.

12 tonorrow? 12 That's what we incorporated that correction in

13 MS. ELLINGACD  Yes. 13 there. Soit's been taken care of, Mke. So we

14 CHAl RVAN VEATHERWAX: My question is: This is 14 are good.

15 not something we knew before we started the season? 15 MKE BROM The only other thing we note is

16 MB. ELLINGAXXD: | can't address that. | 16 that we would -- our board tal ked about it. W

17  don't know 17 woul d be happier with claimng being allowed on the

18 STAN BOKER | can't either because it didn't 18 sane day for that person approved to claim The

19 cone up until | got here. | don't knowif it was 19 stewards explained to us they needed | onger than

20 something that peopl e were talking about. 20 that to do an investigation, a proper

21 CHAl RMAN WEATHERMAX:  Gther states are kind of 21 investigation. So we understand that. Weé just

22 doing this, are they? 22 woul d have been happier with the same day clai nmng.

23 STAN BOKER A nost all states. There may be 23 CHAl RVAN WEATHERMAX:  So the ruling we are

24 an exception, but alnost all states have what they 24 going to vote on you are okay with. Wat about the

25 call open claining. 25 subject you said wording, are we voting on the
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1 anmendnent that you want on the wording? 1 isit has todowththeir experience. As they wn
2 STAN BOKER The only anendnent at this point 2 nore races, they have to carry nore weight.
3 istaking that, in paragraph A taking out "except 3 You try to give the apprentice riders a break
4 an owner/trainer." \% would request that you take 4 to start with because they are inexperienced. Sorme
5 that out. Qher than that, | think -- 5 trainers don't want to use them but they will use
6 CHAl RVAN WEATHERMAX:  Ckay.  So we' ve al ready 6 themto help get themexperience as |ong as they
7 done that as far as what we're |ooking at. 7 get some weight off the horse. So that's why you
8 MKE BROM That was it for us. 8 use a 10-pound bug, which is an apprentice rider
9 CHAl RVAN VEATHERMAX:  Thank you. 9 whois just starting out.
10 STAN BOKER | do want to address, 10 After they win a fewraces, it goes to seven
11 M. Chairman, we don't just automatically approve 11 and finally goes to five. Sometimes trainers,
12 these people for open clainng. W want to know a 12 quite frankly, they will use a bug rider at
13 little bit sonething about themso it takes a 13 10 pounds, but they won't use themat five. So the
14 little bit of time for the gals in the office to 14 weight makes a difference to some of them That's
15 pull up the information fromRCA and any ot her 15 why we've asked that.
16 additional information that we believe is 16 CHAl RMAN VEATHERMAX: Wiy is that? Wat's the
17 appropriate before we approve. That's why we ask 17 logic?
18 that it not be the sane day, that it be the 18 STAN BOKER A lot of trainers think weight
19 followng day. Soit gives us the rest of that day 19 supports. Alot the handi cappers think the weight
20 to check the informnation. 20 supports. That's one of the factors that goes into
21 CHAl RVAN VEEATHERWAX:  Very good. But it's 21 deciding if you use an experienced, journeyman
22 very tinely if you're doing it the next day. 22 jockey, if you will, or apprentice. It's like an
23 STAN BOKER It's pretty quick, yes. You're 23 apprentice in any trade. They are under the
24 right. 24 supervision. Ve look alittle closer at apprentice
25 CHAl RVAN VEATHERMX:  Ckay. Do we have any 25 riders because we're seeing their progress as well.
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1 other testinony, Lea? 1 \¢ are watching themvery closely in every race
2 MB. ELLINGADD No, unless there's sonebody 2 that they ridein. It's not that we don't watch
3 else who would like to speak to the rule. There 3 all theriders, but you just pay special attention
4 aren't changes other than the renoval of where it 4 to the apprentices.
5 says "except an owner/trainer." Cher than that, | 5 CHAI RVAN WEATHERWAX:  How nany appr ent i ce
6 think we are ready to go. 6 jockeys do have at any given tine?
7 CHAl RMAN VEEATHERMAX: V¢ are only on the first 7 STAN BOKER | believe we have five right
8 two. 8 now
9 M. ELLINGADXD  You woul d be approving all 9 CHAl RMAN VEEATHERMAX: It s not a big nunber.
10 five, the judges list rule and then the four 10 STAN BOKER Not a big nunber, no.
11 Thoroughbred/ Quarter Horse rul es. 11 MKE SMTH M. Chairnan.
12 CHAI RVAN WEATHERMAX:  That's really a part of 12 CHAl RMAN VEEATHERMAX.  Yes.
13 this notion. 13 MKE SMTH | would like to make a comment
14 M5, ELLINGADXD  Yes. 14 about the bug ruling. Coviously, being nore on the
15 STAN BOKER M. Chairman, | would like to 15 Standardbred side, | didn't understand what a bug
16 speak to the apprentice jockey situation if we can 16 was.
17 take a mnute here. 17 This conversation came up one norning in the
18 CHAl RVAN VEEATHERWAX:  Sure. 18 track kitchen down in Shelbyville. | sat down and
19 COW SSI ONER PILLON  Are you tal king about 19 started talking to sone of the jock agents. They
20 the bugs? 20 started talking about bugs. And | wasn't sure. It
21 STAN BOKER  Yes, the bugs. This is one of 21 took me a long time just |istening because | didn't
22 the fewstates in the country where apprentices 22 want to appear | was totally ignorant. | was in
23 only get one weight allowance. That is 23 the track kitchen. | was worried about
24 seven pounds here. Mst places you get ten pounds, 24 cockroaches.
25 seven pounds, five pounds. And the reason for that 25 Anyway, one of the reasons that they wanted,
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1 this was one of their first asks was we consi der 1 Sounds |ike sone good changes and needed energency

2 this because they have a hard tine getting 2 rule change. Do | hear a notion?

3 apprentice jockeys to cone because of the weight 3 COW SSI ONER PILLON  So noved.

4 allowance and training wllingness to put sonebody 4 COW SSI ONER MOCARTY:  Second.

5 on that doesn't have a lot of experience without 5 CHAl RMAN VEATHERWAX:  Have a notion and a

6 that kind of a weight advantage. Then we got to 6 second. Al those in favor say "aye."

7 talking about it. 7 THE COW SSION "Aye. "

8 And | also just like to mention while Stan is 8 CHAl RVAN WEATHERMWAX:  Ckay.  Nunber si x.

9 standing here, one thing | have found is that Stan 9 MB. ELLINGADXD  Yes, Chairman, that's al so
10 is very well regarded nationally as a steward -- 10 going to be ne. As you know, every adninistrative
11 there's even a rule called the Bowker rule -- and 11 rule that is witten expires automatically at the
12 teaches, and we are very fortunate to have himas 12 end of the seventh year after it's been adopt ed.
13 our senior steward. Just alittle plug. 13 Al of the rules that are outlined in nunber six
14 STAN BOKER |f you coul d indul ge ne for one 14 are those rules. So what you' re doing nowis
15 nore nminute. The rulings came up a little bit ago 15 approving the Conm ssion to nove forward with
16 and nedication issues came up. | just want -- and 16 readopting those rul es wthout changes.

17 1"mgoing to knock on wood when | say this. W ve 17 CHA RVAN WEATHERMX:  So al | these rules are
18 had no nedication violations at all yet in 18 evidently okay?

19  Thoroughbred and Quarter Horses. Nowwe are in 19 MB. ELLINGMXD Yes, they've been quoted to
20 about a third of way through the meet. 20 staff. BEverybody is confortable with themat this
21 That's a far cry fromtwo years ago when we 21 tine the way they're witten. C course, there's
22 had 60-sone positives when we went to the new 22 always the possibility that at sone point down the
23 rules. So | think the trainers certainly in our 23 road they may be retinkered, but these are ones at
24 end of the business are getting used to it, and the 24 this point we want to nove forward with readopting
25 vets are getting used toit. |'mnot saying that 25 and make sure they stay on the books.
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1 there aren't sone people that still play with fire 1 OOW SSI ONER SCHENKEL:  So without this notion

2 alittle bit and could end up getting caught, but 2 being approved, these would expire January 1st of

3 we so far have had no viol ations. 3 20172

4 And | cane fromQak Lawn, as | told you 4 MB. ELLINGAODCD:  Decenber 31st of this year

5 before. A Cak Lawn we had five nedication 5 but yes.

6 violations, four of which were just warnings. In 6 COW SSI ONER SCHENKEL:  They haven't expi red.

7 other words, they weren't high enough to have a 7 | just want to make sure today.

8 purse redistribution or a fine or a suspension. 8 M5, ELLINGADXD  Yes, just as we move forward

9 They were just warnings. It showed they were just 9 inthe years to cone, you re probably going to see
10 alittle bit over the quoted |evel. 10 there are just going to be a handful of them As
11 The horsenmen are getting used to this. W had 11  you renenber a coupl e of years ago, we readopted
12 a neeting with the horsenen before the neet 12 900 of them God willing, we're not going to have
13 started. | say this every year to them These new 13 asituation like that come up again for sone tine.
14 rules are to your advantage. Before, nost of these 14 COW SSI ONER PILLON  Lea, every year will
15 drugs were zero tolerance. Nowthere is no such 15 some rules cone up at the seven year nark?

16 thing as zero tolerance. Al that neans is that's 16 MB. ELLINGAXD: Yes. The Legislative
17 as lowas the lab is testing for. But they were 17  Services Agency actual |y contacts nme about the
18 zero, and now you have threshol ds on right around 18  beginning of the second quarter of the year telling
19 30 drugs. So they can use themas |ong as they 19 e we have sone rul es scheduled to expire. | run
20 don't go over the thresholds. Those threshol ds 20 through them GQrculate themto staff. W have
21 were the things that were catching everybody back 21 discussions to see if there is any reason why the
22 two years ago when we had 60 sone. 22 rule shouldn't continue to be in place. If there
23 | apol ogi ze for taking the extra time, but | 23 is, then we handle it that way.

24 did want you to know that's where we are at. 24 CHAl RMAN VEEATHERMAX:  Thi s i s housekeepi ng.
25 CHAl RMAN WWEATHERMWAX:  Very good, Stan.  Ckay. 25 So do | hear a notion?
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1 COW SSI ONER MOCARTY: | nove to readopt the 1 Mke touched on it alittle bit. Ve recently
2 rules listed here. 2 didanotice to the industry on the use of two
3 COW SSI ONER SCHENKEL:  Second. 3 medications just to alert the horsemen that we were
4 CHAI RVAN VEATHERWAX:  Motion and a second. 4 seeing some positives containing these medications.
5 Al those in favor say "aye." 5 Sothisisthe first tine we ever did anything like
6 THE COW SSION "Aye. " 6 thisjust totry to give the horsemen a heads up
7 CHAl RVAN WEATHERWAX:  Approved unani mous. 7 and say if you're using these types of medications,
8 Now updat e regarding our |Indiana Horse Racing 8 please be anare that they' re showing up in tests.
9 Commission agency and the breed devel oprent. 9 You mght want to look at your regimen and talk to
10 Jessica, tell us sone of the new and exciting 10 your veterinarian.
11 things you are doing. 11 V¢ have continued the -- this past year we
12 JESSI CA BARNES: | don't think everyone el se 12 entered into the partnership with Centaur with
13 is as short as | amthis norning. 13 their contract with WSH TV, which was, | think,
14 Good norning, | want to touch on a few things 14 one of the greatest things that the breed
15 that we've been doing and things that are in 15 devel opnent programdid. They offered a | ot of
16 progress and are conming along. Last tinme | spoke 16 great coverage for the racing industry as a whol e.
17 to you, | highlighted some things that were in the 17  And | actually asked Centaur to ask WSH TV to put
18 works. Since then, we have been utilizing our 18 together just a short recap of that coverage. And
19 online applications on the website. |'mtold that 19 they're going to show that right now
20 about 50 percent of our Thoroughbred and Quarter 20 (At this tinme a video was viewed).
21 Horse applications are coning in electronically 21 JESSI CA BARNES: That's just a few sni ppets.
22 through our website. 22 O course, that partnership had hours of coverage
23 S andardbred, there is a much small er 23 on TV and had a lot of great exposure for the
24 percentage. | do have to say we have not hit our 24 racing industry.
25 major Sandardbred deadline, which is August 1st. 25 And the New Year's Eve broadcast from I ndiana
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1 Soit will beinteresting to see how those online 1 @and, | sat at hone in ny living roomand wat ched
2 applications are utilized once we reach that 2 it. You may think, that was New Year's Eve. There
3 deadline. 3 wasn't racing going on. But if | renenber
4 V¢ sent out two newsletters, a flat racing 4 correctly, Jon was actually interviewed and tal ked
5 newsletter and a Standardbred racing newsl etter at 5 about the inpact of racing during that broadcast.
6 the beginning of each of the race meets. V¢ sent 6 Eveninatim we're not racing, we're able to get
7 those electronically to everyone that had e-rail 7 the message out there.
8 addresses on file with the Conmssion. And then 8 CHAl RMAN VEEATHERMAX: 1" mj ust happy you
9 those that did not have e-mail| addresses, we sent a 9 didn't cover New Year's Eve here because | was
10 hard copy to themand included a postcard letting 10 here. And | don't want to be in that type.
11  themknow that we are going to be doing a | ot of 11 JESSI CA BARNES:  W'I| note that for next
12 things digitally now and asking themto either go 12 tine.
13 to our website and sign up or send us back that 13 CHAl RVAN WEATHERWAX:  Very good. | think your
14 postcard, and we woul d be happy to sign themup to 14  goal was to try to educate the general popul ation
15 get the e-mail newsletters. W& have gotten quite a 15 around us. Does that nean Indianapolis or how far
16 few of those back, and they are still comng in. 16  does this go?
17 V@' re working on the next issue of our 17 JESSI CA BARNES:  Wéll, it's going to again
18 newsletter. V@' ve gotten some -- fromthose 18 this year, but 1'll let JimBrown and R ck More
19 newsletters, we got sone great coverage in the 19 talk alittle bit about that when they tal k about
20 American Racehorse nagazine, which | e-mailed to 20 the next item They will nention the coning year's
21 the Cormissioners yesterday. And then also the | SA 21 contract. Breed devel opnent intends to again put
22 nmagazine that the Indiana Standardbred Association 22 in money for that.
23  puts out, they picked up a lot of things fromour 23 COW SSI ONER PILLON  Are you going to be
24 newsletter to get our news out to horsemen, which 24 doing any specials on Conm ssi oners?
25 is great. 25 JESSI CA BARNES: Do you have any i deas?
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1 CHAI RVAN VEATHERWAX:  Bad i dea. 1 each year does not roll over. The four percent is

2 COW SSI ONER MOCARTY:  Hol d that thought. 2 based on the previous fiscal year's slot revenue

3 JESSI CA BARNES: W're al so, we have been 3 deposit in the breed devel opnent program Now, we

4 working with Asher advertising agency with a 4 do have some ability to encunber sone funds for

5 branding package for the racing conmssion. \¢ are 5 some things that we knew were comng up So we were

6 inthe mdst of creating a logo and a | ook for the 6 able to encunber sone funds to use out of this

7 Commission. This will be spread out through 7 past, this fiscal year's budget, those type of

8 everything that we do; our newsletters, we'll get 8 funds.

9 three new brochures for our breed devel oprent 9 CHAl RMAN WWEATHERMAX:  Very good. Vel !, |

10 prograns. Qur social nedia pages, that new | ook 10 appreciate that update. It sounds |ike we're doing

11  will be applied to it once it's conplete. 11 well intrying to expand our pronotional role,

12 Social nedia, we've gotten the approvals with 12 which is what we all want to try to do. | think

13 the state agencies. There are certain steps we 13 maybe Jimand the next folks can tell us howthat's

14 have to go through to institute social media pages. 14 working out. Thanks, Jessica.

15 That has to go through an approval process. ¢ 15 Next, we have the new idea called virtual

16 have gotten the approvals. As soon as we get the 16  ownership. Jim Rck, are you taking that?

17  branding package with Asher, we're able to go live 17 R MXCRE R ck More, Vice-president,

18 with those social media pages. 18  General Manager of Racing Hoosier Park.

19 V¢ are al so working with Asher to try to 19 M. (Chairman, Menbers of the Commission, Staff,

20 target what exactly our digital canpaign is going 20 pleasure to be before you this norning and et you

21 to be and where we are going to target. Once we 21 know about First Turn Stable.

22 get those social nedia pages |ive, we have the 22 First Turn Stable is a stable where 50 peopl e

23 opportunity to target people, |ike, other horse 23 are going to get a chance of a lifetime to be part

24 racing industry entities. So we will be working 24 of aclubthat is going to own areal live

25 wththem They are experts inthat area. Sol'm 25 racehorse. For a one tine only investnent of $250,
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1 glad that we have themon board to do that. 1 they will be part of this club. And we're | ooking

2 V' re al so working on getting an intern from 2 to purchase a horse in the 15 to $20, 000 range.

3 the U Shool of Journalismin Indianapolis just to 3 Qoviously, the 50 tines 250 isn't going to

4 help us create content. Once we go live with the 4 include the total it's going to cost for the horse

5 social nedia pages, we want themto be active, and 5 or expenses that will cone along the way. Hoosier

6 we want themto be utilized. V&'re working with 6 Park is bearing the brunt of those expenses, but

7 the school to get an intern to help us do that and 7 we're very, very excited to announce this program

8 to wite some human interest stories. 8 this norning.

9 CHAl RMAN VEEATHERMX:  Very good.  Sounds i ke 9 This is a chance for fol ks who have never

10 you're having fun. 10 owned a racehorse to learn what it's like to be

11 How does the budget | ook as far as the noney 11 part of the group that owns a horse. They'll get

12 we have to do this pronotion? Are we okay? 12 to experience everything that is involved in owning

13 JESSI CA BARNES:  Yes. \W're trying to | ook at 13 a horse. They'll get to neet the trainer. There

14 our budget and use it wisely. There is a portion 14  will be a neet and greet where they' |l neet each

15 of the noney that is ear marked for admnistration 15 other. There will be e-mail announcenents |etting

16 of the breed devel opnent program and there's an 16 themknow when their horse is going to race. There

17 additional two percent that goes to pronotions. 17 will be other e-mail announcerents |etting them

18 W're trying to look at every dollar we spend and 18  know when the horse is going to have a significant

19  naximze that. 19 training mle. And they will be issued a nonthly

20 CHAl RMAN WEATHERMAX:  So the noney you' re 20 staterment that will itemze all expenses and

21 spending, there's probably a time versus return on 21 revenues.

22 investrment. Are you trying to do it before too 22 Now, we're getting ready to launch this

23  much nore tinme goes by this season or can you save 23 programprobably within the next week. ¢ thought

24 that for next season? 24 we actually had a horse. V¢ did have a horse that

25 JESSI CA BARNES: The noney that's ear narked 25 we were going to purchase. Unfortunately, you've
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1 heard a lot about claimng this norning. That 1 noney that we garner fromselling the horse, we
2 horse got clained last Saturday night. V' re back 2 wll donate to the Standardbred Retirenent
3 tothe drawing board. V&' re |ooking at our 3 Foundati on.
4 options, but we'll find a horse. 4 So we think there's nothing but pluses in this
5 | can tell you our trainer will be Jeff 5 program | wll tell youthis is kind of a test we
6 Qullipher, one of the nost successful trainers here 6 are doing here at Hoosier Park. W& want to expand
7 in Hoosier Park. |f you go back, and hopeful |y you 7 this programto Indiana Gand next year. \¢ are
8 wll have a chance to do that today, you'll see his 8 really, really excited about it.
9 shedrow, which is second to none. 9 CHAl RMAN WEATHERMX: Do you have al | your 50
10 This is a great way to showcase harness 10 applicants?
11 racing. Aso we want to get people involved in 11 R MCRE No, wedon't. We're getting
12 beconing real owners, not that they won't. They 12 ready to launch this through e-mail and advertising
13 will actually have a small share in the club. W 13 and other different nethods letting fol ks know
14  want themto have an experience that will stay with 14 about this opportunity. And we think the 50 slots
15 themwhere they will want to own horses going into 15 will be filled rather quickly.
16 the future. 16 CHAI RVAN WEATHERMX: | do t oo.
17 Now, at the end of the neet, we'll add up all 17 OOW SSI ONER SCHENKEL:  And are you, | guess |
18 the debits and credits, the revenues and expenses. 18 don't want to get ahead of you, are you prepared to
19 If the revenues outwei gh the expenses, which we 19 if those 50 fill up quickly, do you intend to
20 hope they will, those additional revenues will be 20 continue that or are you just going to do one first
21 split anmong the 50 nenbers of the program 21 to see how everything goes?
22 CHA RVAN WEATHERWAX:  What about the ot her 22 R MXRE Commissioner Schenkel, that's a
23 way? 23 great question. A this point we are planning on
24 R K MXCRE  Hoosier Park will take care of 24 doing one horse. But depending on the response
25 all the deficits. 25 that we get --
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1 CHAl RMAN WWEATHERMAX:  This is not a real word 1 OOW SSI ONER SCHENKEL:  Dependi ng on the
2 group. 2 market.
3 ROK MXCRE They'll be issued a statenent; 3 ROKMXRE | will say this has been a very
4  howdidwe do this nonth, how nuch did it cost of 4 active claimng narket here at Hoosier Park.
5 thetraining bill, the vet bill, the bl acksmth 5 People want to own racehorses. They want to own
6 bill, the vitanins, what did we take in, how many 6 harness horses. There has been a lot of horses
7 times did we race, howdid we do. You know it 7 trading hands. So that's a good thing.
8 wll add up. 8 COMWM SSIONER PILLON  Rick, if the stewards
9 CHAl RMAN VEEATHERMAX:  That' s very generous. | 9 find any infractions on this, who's going to cone
10 just wish we had the ability to be a part of this. 10 up and plead their case?
11 That's the farthest away fromour job description 11 RX MCRE Not ne.
12 we could ever have. 12 MKE SMTH Poor Becky.
13 COW SSI ONER SCHENKEL: | think by lawwe're 13 R MCRE Commissioner Pillow that is a
14 excl uded. 14  great point. V& will have an agreement with the
15 M. ELLINGMOXD Yes. There is a problemwith 15 trainer that outlines all of our expectations with
16 that. 16 him Wth M. Qillipher, | don't expect there
17 R MORE | will let you knowthat this 17 woul d be anything untoward that woul d cone forward.
18 stable will be licensed by the IHRC  Qur 18 CHAl RVAN VEATHERWAX:  Thank you, Rick. That
19 vice-president of narketing, Becky Young, will be 19 sounds like a very nice program Goal is to get
20 our marketing manager, will be the managing partner 20 nore of the general public to be nore interested
21 for the group. So we will be following all of the 21 and excited and vested in being a partner in what
22 IHRC s rules and regulations as far as licensing is 22 we are doing here.
23 concerned. And then at the end of the neet, we 23 RKM®RE Wwll talk alittle bit further
24 still have the horse. V¢ will sell the horse to 24 today, but owners are the |ifeblood of our sport.
25 someone | ooking to purchase himor her. And the 25 V¢ have to get nore folks involved in being owners.
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1 It's a great experience. 1 has been here. And | understand that you'll be at
2 CHAl RVAN VEATHERWAX:  Thank you.  Thank 2 Indiana Gand in Septenber.
3 Centaur for that excellent -- you call it First 3 So today, Rck and | are going to concentrate
4  Turn Sable? 4 on doings at Hoosier Park. And before | get
5 RO MCRE First Turn Stable. 5 started, I'd like to acknow edge, and it was about
6 CHAl RVAN VEATHERMAX:  Not to be the same as 6 24 hours ago, that we had a tragic freakish
7 virtual ownership, isit? 7 accident at Hoosier Park. And a three-year old
8 RO MCRE It's First Turn Stable. 8 owned and trained by Brent WIfong and the WI fongs
9 CHAl RMAN VEEATHERWAX:  That' s what you' re goi ng 9 on the back stretch, veered I eft, broke through the
10 tocall it? 10 fence and ended up in the lake. And the horse did
11 R MXCRE  Yes, sir. 11 not survive.
12 MKE SMTH | just called it virtual 12 This is the first fatality of that nature
13 ownership because it is a rather virtual ownership. 13 that's occurred here in our 22 years of racing.
14 V¢ have been working on details on the whol e 14 And our facilities are sone of the safest in the
15 regulatory process and the virtual ownership part 15 country. In March, there was an article in B ood
16  because you don't own the expenses. 16 Horse that listed the safest tracks in the US,
17 R MCRE | do want to thank the Gommission 17 Thoroughbred tracks. And out of over 70, I|ndiana
18 and staff for their wllingness to work with us on 18 Qand waes listed as nunber seven in terns of
19 this venture. 19 fatalities per start.
20 CHAI RVAN WWEATHERWAX:  Very good. 20 And we' re hopeful that -- we're sad for the
21 COWM SSI ONER SCHENKEL: Wil e you' re there, 21 famly and move on. It has been interesting the
22 thanks again for hosting us today. 22 nedia attention that we've received. | think | got
23 RO MCRE It's our pleasure. W are really 23 a push notification on ny phone as breaki ng news
24 proud of our facility and really glad to have 24 fromthe Indy Star. And then it was top of the
25 everyone here. 25 news, like, taped the local TV station so at
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1 CHAl RMAN VEATHERMAX: A d busi ness?  New 1 10 o'clock last night, I was watching | ocal news.
2 business? | find this neeting adjourned. 2 And a couple of themhad it on the nunber one
3 MKE SMTH | think Ji mhad. 3 story.
4 CHAl RMAN VEATHERWAX.  Jim do you have 4 V' re saddened by it. And | don't want to
5 sonet hing? 5 dininish the value of a horse versus a human being,
6 JIMBROM V¢ have a ten-ninute presentation 6 but it got nore attention than a baby drowning or a
7 on what's going on at our. 7 violent nurder taking place. And we're here to
8 CHAI RVAN WEATHERMAX:  I'msorry. | didn't 8 talk about the good news happening in our industry
9 think it was on ny agenda. Maybe | overlooked it. 9 and particularly at Hoosier Park.
10 JIMBROMt | think they put it under New 10 And a long tinme ago, TomRunley, a reporter
11  Business without a topic. 11 for the Evansville Press, when | was conpl ai ni ng
12 CHAl RVAN VEATHERMAX:  It's inportant. You're 12 all you do is report anything bad that happens but
13 going to share with us the progress of what you're 13 how cone not hing good about the benefits that at
14 doi ng. 14  the time Casino Aztar Evansville had provided to
15 JIMBROM Yes, sir. ¢ were tricking you 15 EBvansville. He said, Jim if you don't toot your
16 guys into thinking the meeting was over when it 16 own horn, nobody else is going to toot it for you.
17  wasn't. 17 That's what Rick and | are here to do today,
18 Good norning, Chai rman Véat her wax, 18 toot our horn a little bhit because we have a racing
19  Commissioners, Executive Director Smth, Staff, and 19 programthat conpany wi de we are extrenely proud of
20 our guests. And we are very proud to have you here 20 and believe that, and, again, concentrating on
21 today at Hoosier Park. |'mJimBrown, our 21  Hoosier Park, we have one of the top harness
22 president and QOO And as Rick said, we are very 22 progranms in the country.
23 proud of our facility. Ve feel it's one of the 23 And there are various ways to neasure that,
24 finest Sandardbred facilities in the country. And 24 whether it be through handle or the facility or the
25 it's been a long tine since the racing comm ssion 25 quality of the horses, the quality of ownership,
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1 drivers, trainers, the experience. And | could go 1 There are a few ot her circunstances. You
2 through a neasurenent tool and show you that we're 2 know, Red Mle started taki ng Thoroughbred signal s.
3 inthe top three or four in every single one of 3 You coul d bet on Thoroughbreds at Red Mle. That
4 those categories, including handl e. 4 cut into our business.
5 And this is all due to a partnership that 5 But we rebounded this year to date. W& are up
6 started many years ago but has really conme to 6 20 percent. And interestingly, the year before,
7 fruition over the last several years. And that 7 Hoosier Park was up nine percent. And the year
8 includes Centaur. It includes our horsenen, our 8 before that Hoosier Park was up 26 percent. So
9 owners, our trainers, our drivers, our racing 9 from2013 to 2012 up 26 percent, then up
10 associations, the Indiana Horse Racing Commi ssi on, 10 nine percent, then flat, now up 20 percent.
11  our legislators, and our teamat Hoosier Park. And 11 And our all signal sales include our live
12 we've acconplished so much. Soretines it's good to 12 handl e on Hoosier Park races only and our export
13 take a snapshot and tinme out to see where you' ve 13  signal, which goes, actually, it goes across the
14 gotten to. 14 country and actual ly across the world. And those
15 V¢'re going to concentrate nore in the next 15 together, that handl e becomes our signal sales.
16 ten nminutes on the physical facility and our 16 And, actually, we are broadcast into Australia
17  nmarketing programs, but there's a passion, and 17 four days of the week now And our average handl e
18 there's a belief in what Indiana racing is and what 18 fromAustraliais getting close to a hundred
19 Indiana racing can become. Rod couldn't be here 19 thousand dol | ars per broadcast. That's exciting.
20 today, but if you want to nention a person driving 20 | didn't realize how popul ar Standardbred racing
21 our bus that gives his heart and soul and gui dance 21 was in Australia and New Zeal and because we get the
22 to much of what we do with racing, and it's 22 Thoroughbred signal only.
23 absolutely a teameffort. 23 They have some pretty interesting races. You
24 COW SSI ONER SCHENKEL:  Jim would you mind a 24 can watch themon YouTube. That have starter cars
25 question? 25 that look |ike spaceships. You can watch Sweden
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1 JIMBROMt  Sure. 1 where they run around in acircle. And then the
2 OOW SSI ONER SCHENKEL:  |'mcurious on the all 2 starter says go, and they all just line up and go.
3 signal sales. 3 Alot of the tracks don't have a starter car. It's
4 JIMBROMt |'mheaded there. If you saw ny 4 interesting.
5 notes, they are pen and ink. 5 But in the US, we believe through our handle,
6 V're in the mddle chapters of our story. 6 through other neasuring sticks, through the
7 \¢'ve had sone great results at both facilities 7 Breeders Orown coning next year, we have one of the
8 with handle over the last fewyears. Handle is one 8 top prograns in the country. That's a
9 of the measuring tools of success. That converts 9 collaboration froma lot of people that have hel ped
10 directly to conmssion on revenue, and they can 10 acconplished that. V@ are probably in one of the
11  work side by side. What we're showing is 2016 11 mddle chapters of our book now
12 handle neet to date at both facilities, and as of 12 | think we're going to | ook at a remnder of
13 the other day, Hoosier Park this year is up 13 all the things that have happened over the last few
14 20 percent fromprior year. 14 years. |'mnot going to take too much tine with
15 Last year our handle was flat, but we faced a 15 this, but the beautiful newtote board, Junbotron,
16  nunber of adverse circunstances. The New York OIB 16 only Sandardbred track in the US that features
17  system which was responsible for six percent of 17  Trakus, our new state-of-the-art drivers' lounge, a
18 our handle, got in a feud with Churchill who 18 newjog track on the backside. The list goes on.
19 handles our signal. And they stopped taking us at 19 And our facility for our custoners, new
20 md season. The Mirginia OIB systens and Col oni al 20 restaurants, a beautiful showoom our Dan Patch
21  Downs shut down. V¢ had the influenza breakout on 21 festival. The Dan Patch is becom ng one of the top
22 the backside. And we were getting a couple, 22 races in the country. There's alot nore. | don't
23 actually, six to ten scratches a night, which 23 want to bore you with it because you know nost of
24 didn't help our field size, which didn't help our 24 it. But it's been exciting to be a part of this.
25 handle. 25 Rck is going to talk for a couple of ninutes
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1 about what's newthis year. 1 Spires. This is where we are seeing our increases
2 RO MCRE  Thank you, Jim | will keep ny 2 in handle.
3 remarks brief. But | do want to go on record and 3 JIMBROM  You're back in ny area.
4 kind of tag onto what Jimsaid. | want to thank 4 R MCRE |'mturning it back to Jim
5 PRod Ratcliff and JimBrown for allowing all the 5 JIMBROW Rick, if you had sonething el se
6 things that have happened and are happening here at 6 planned, conme on back.
7 Hoosier Park to becone a reality. 7 R MCRE |' mgood.
8 It doesn't happen, folks. Trust me, | |ook 8 JIMBROM V¢ did expand our nedia coverage
9 around the rest of the country. It doesn't happen 9 thisyear. | want to nention our teamand our
10 at any other facility. The amount of noney and 10 comentary team V& have one of the best in the
11  effort, time to put into racing, it's 11  country with Enly Gaskin, Peter Lurie, Steve
12 unprecedented. So | want to go on record thanking 12 (oss.
13  PRod and Jimfor all they have done. 13 Enly was last year's United States Harness
14 Now, Jimtal ked about sone of the things we've 14  Witer's Association breakout award winner. Ve
15 acconplished in 2016. Like | said, I'll be brief, 15 have just conpleted an agreement with USHM to host
16 but it doesn't quit. Everything I'mgoing to talk 16 the Dan Patch awards next year in Las Vegas and be
17 about is either newor inproved. V¢ have a whol e 17 listed as their sponsor throughout the year.
18 new narketing canpaign, all brand new. W& have 18 That's in conjunction wth USTAA and ot her
19 invested in HD broadcasting technol ogy. V¢ are one 19 organi zations.
20 of three harness tracks that broadcast our signal 20 But as Rck was stealing ny material, and we
21 in high definition. The other two being 21  were talking about media efforts, we really nade a
22 Meadowl ands and Wodbi ne. That happens to be the 22 concentrated effort over the winter to expand our
23 other two tracks that hold the Breeders Grown. Jim 23 nedia efforts wherever reasonable. | know | heard
24  will talk about that in a mnute. 24 alot about TVG How cone you' re not on TVG
25 V¢ have invested $1.2 nillion in new broadcast 25 anynore? | heard it fromThoroughbred. | heard it
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1 caneras that include 26 different hookups from 1 fromSandardbreds. And | tried to explain about
2 around the facility to get unique camera shots of 2 TVG It was TVGand it was HRTV. And they bought
3 racing. You see we have new finish line pole 3 MRV, and nowit's TV& and 1. V& bought all the
4  signage outside. 4  packages TVGwoul d pernmt us to purchase this year.
5 V@' re getting ready to unveil our new 5 V& bought six premer days, three per track that
6 simulcast studio. Wen | say sinmulcast studio, 6 would include Indiana Derby Day, include Dan Patch,
7 it's actually three studios wapped into one. 7 and Gand Grcuit Day, and Centaur Stakes Day where
8 There's a broadcast desk, an interview sofa, and a 8 they send coverage out, reporters, and we're
9 stand-up handi capping center. That broadcast desk, 9 featured throughout the day.
10 | want you to think ESPN Fox Sports, that's what 10 V¢ bought two secondary days per week for each
11 you're going to see. 11 track where we get expanded coverage with post
12 New wat er trucks, newtractors, dub Centaur 12 parades, reports during the racing program and a
13 bettor bonus, considering how mich you wager in a 13 little bit up the hierarchy of the way that they
14 nonth's tinme at Hoosier Park or Indiana Gand, you 14 broadcast. Those were all added costs to do that.
15 nay receive a nonetary reward. \¢ have instituted 15 In terns of coverage per race, they ook at
16 the Hoosier Hgh Five wager. \¢ have our new 16 their ratings, and they charge you per race. It's
17 Caballo Loco @Gill Cantina. You've already heard 17 about $300 a race to be on TVG and about 175 a race
18 about First Turn Stables. 18 to be on VR \W¢'ve told themwe want to be on as
19 Jessica tal ked about WSHTV. | won't talk 19 much as possible. And so nowit's up to themto
20 about that, but trust we are expanding what we are 20 put us onto look at their handl e and where it's
21 doing with WSH TV. The Indiana Derby. Gand 21 coming from who's going to get themthe highest
22 circuit racing will now have two hour w ndows. 22 rating. So we have attenpted to get as much
23 Think about that, two hour shows, horse racing, 23 coverage fromTVG as possi bl e.
24 network TV. 24 As R ck and Jessica pointed out, our WSH TV
25 Qur partnerships go on and on with TVG Twin 25 initiative has expanded. It is in the Indianapolis
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1 area. And we are trying to get into Fort \Myne, 1 operated by the Purdue University Coll ege of
2 Terre Haute, and other narkets. \¢'ve gotten from 2 \Veterinary Medicine. It's going to be one of the
3 themas much as they're going to give us right now 3 nost technol ogi cal |y advanced medical facilities of
4 but we have longer broadcasts this year. V¢ have 4 that size to diagnose and treat equine patients and
5 nore broadcasts. |f anybody is interested in the 5 provide other research and educational opportunity
6 detail, we would be glad to provide it in another 6 for students.
7  conversation. 7 The facility has already, as | said, begun
8 Both tracks are on Sirius XMon their weekly 8 site work that started in Qctober of 2015 when we
9 horse racing show now V¢ have expanded pronotions 9 broke ground. And this state of the art facility
10 with Twin Spires. W're advertising in the Paulick 10 is expected to be conpleted by the end of 2016. V¢
11  Report. W're advertising in the Harness Racing 11 are very excited about that. Hopefully, we wll be
12 Update. 12 able to get it open by the end of the year.
13 And through a huge effort on our part after 13 And, finally, we have something very exciting
14 being absent fromthe Las Vegas race and sports 14 happening here next year. And we're finalizing the
15 books for four years, they have a consortiumt hat 15 dates. It looks Iike the last weekend in Cctober.
16 makes a decision what tracks are going to go out 16  And there was an article that came out in Harness
17 there. And you're either all inor all out. W 17 Racing Update, |ast week, a couple weeks ago cal | ed
18 were all out. V¢ were successful in getting 18 Indiana Rsing. That's so true. If you |ook at
19 Indiana Gand in this year through a lot of effort 19 our Indiana-bred horses fromNatural Herbie to
20 by alot of people and a lot of nediuns. 20 Rockin Ron to last year's Little Brown Jug wi nner
21 Now we have a group, which includes R ck More 21 Waggle It Jiggleit; Breeders Oown chanps, A ways B
22 and Peter Lurie, nmeeting in Las Vegas with the 22  Mki, Golors a Mirgin, and Freaky Feet Pete, we
23 consortiumon June 15 attenpting to get Hoosier 23 have sone of the best Standardbreds in the country,
24 Park into the harness racing program And they 24 and others are seeing it.
25 only broadcast about five tracks. Interestingly, 25 And fromour racing teamto our overall team
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1 those five tracks are owned by conpanies that have 1 to our horsenen, we're very proud of where ve are
2 facilities in Las Vegas. Soit's a nountain to 2 and where we're headed. Ve are so happy you had
3 clinb, but they ve agreed to host us by the entire 3 your nmeeting up here this morning. And we're
4 group. So we have high hopes. And we're hoping 4  thankful you gave us some tine to toot our
5 that the questionisn't we'll put you on, but you 5 collective horns. Thank you.
6 can only take Indiana Gand' s place. ¢ are hoping 6 CHAI RVAN VEATHERWAX:  Thank you, Jim  Thanks
7 wedon't get tothat. \W get Hoosier Park on this 7 toall of you at Centaur.
8 year. 8 (Audi ence appl ause).
9 And there are other nedia efforts that we've 9 COVM SSI ONER SCHENKEL:  Before you get away, |
10 undertaken. And, hopefully, they'|l be beneficial 10 think you answered ny question, but | just want to
11 to our handle and our continued energence in racing 11 meke the observation that with those handles going
12 inthe US 12 up, to nme that's a -- | don't think |'mreading too
13 Qur OTBs, the Wnner's Grcle downtown is a 13 much into it -- but it's a recognition that nore
14 premumfacility. Qarksville, we are planning a 14 than just here in Madison County, people are paying
15 mi] or renovation starti ng this summer. And we J ust 15 attention to Hoosier Park. |It's obviously being
16 added VooDoo Barbecue and Qill to the Wnner's 16 noticed and people are participating all across the
17 Qrcle in Fort Wyne. And business has i nproved 17 country.
18 dramatically. | guess they |ike VooDoo Barbecue 18 JIM BROMN: Ve wi sh we could build bigger live
19 food nore than Centaur food. 19 crowds. W have good live crowds on the weekends.
20 A couple of final itens are updates. These 20 During the week, we don't. But as a matter of
21 are concerning the Centaur Equine Speciality 21 fact, 95 percent of our handle is fromother places
22 Hospital. Construction is underway. It's going to 22 across the country.
23  be located just south of Indiana Gand. It's a 23 COVM SSI ONER SCHENKEL: ~ Which is great. 1'm
24  $9 nillion proj ect. V¢ have contributed 24 with you, | would love to see nore people here, but
25 3.1mlliontothe project. And it is going to be 25 the good news is it's successful in other ways too.
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1 JIM BROMN: W are everywhere fromthe Bahamas 1
2  to now Australia and New Zeal and and Canada and STATE GF | NDI ANA
3 California. |It's great right now 2
4 CHAI RVAN WEATHERWAX:  Good j ob. 3 COUNTY GF JOHNSON
5 JIMBROM.  Grant Scharton is going to hand 4 I, Robin P. Martz, a Notary Public in and for
6 you areport that we're just finishing. It will be 5 said county and state, do hereby certify that the
7 published in a couple of weeks. This is a 6 foregoing matter was taken down in stenograph notes
8 conprehensive community inpact report that we put 7 and afterwards reduced to typewiting under ny
9 out annually to show a community report card of 8 direction; and that the typewitten transcript is a
10 what we believe are the positive inpacts we've nade 12 :nreri ;:::ord of the Indiana Horse Racing Comm ssion
11 fromenployment to purchasing to tax payments to 11 | do further certify that | ama disinterested
12 our racing industry and the econom cs of that and a 12 person in this; that I amnot a relative of the
13  conprehensive view of giving back to the comunity, 13 attorneys for any of the parties.
14 to charitable organizations. W work with the 14 I'N WTNESS WHERECF, | have hereunto set ny
15 boards we serve on. But we wanted you all to have 15 hand and affixed ny notarial seal this 24th day of
16 a copy before it was fully distributed. Again, 16 June 2016.
17 thank you. 1; ‘7@%&.&% MMZ"
18 CHAI RMAN VEATHERWAX:  Thank you, Jim G eat 19 st:gé"{;:‘m
19  job. 20 M Conmi ssion expires: e
20 It's not everybody in the world that has a March 3, 2024
21 partner in the horse racing business |like you guys. 21
22 W know that. Those in the business, they know Job No. 106271
23 that. |'ve traveled around our country, not to ;2
24  every track, but | know sone places in our country, 24
25 we're | ooked at with envy because of the ownership 25
Page 98
1 of Centaur and the commitnment to the horse racing
2 business. It's not that way everywhere. Thank
3 you, Jim
4 Little bit of housekeeping, don't forget our
5 next meeting is Septenber 14th at |ndiana G and
6 just out in Shelbyville at nine o' clock.
7 Also, Mke, | think it's naybe the right tine
8 to say thank you. You're doing an excellent job.
9 I know you're not brand new on the job, but what
10 has it been, three nonths?
11 M KE BROM\:  Four.
12 CHAI RVAN WEATHERWAX:  We have a man who is
13 doing a tremendous job. He is so conmitted to the
14 job of doing the integrity as part of the whole
15 process by which we are so wanting to have happen.
16 So | think the transition has been good. | think
17 the communication is excellent. And | think your
18 interest is noted. And so we just want to thank
19 you for what you're doing.
20 M KE SM TH.  Thank you very nuch.
21 CHAI RVAN WEATHERWAX:  Now, if |'m not out of
22 order, the nmeeting is adjourned. Thank you all for
23 bei ng here.
24 (The I HRC neeting was adjourned at 11: 09 a.m)

25
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          1           CHAIRMAN WEATHERWAX:  I'm Chairman Weatherwax.



          2      This is Commissioner Pillow, Vice-chairman



          3      Schenkel.  We are also going to be missing today



          4      Susie Lightle, who is in Florida, but I didn't know



          5      about Chairman McCarty.



          6           DEENA PITMAN:  As far as I know, he will be



          7      here.



          8           CHAIRMAN WEATHERWAX:  First of all, I want to



          9      say thank you so much to Centaur for making this



         10      beautiful arrangement possible.  I think it is very



         11      neat to start our Commission meeting with this type



         12      of entertainment and food.  This is never going to



         13      happen again.  Let's give them a round of applause.



         14           (Audience applause.)



         15           CHAIRMAN WEATHERWAX:  I'm reminded by Deena



         16      that I have a 1994 inaugural season program of



         17      Hoosier Park.  We don't come to these racetracks



         18      very often.  I guess the last time somebody thought



         19      we should go to the racetrack was about 15 years



         20      ago.



         21           The reason we're here, I think it's important



         22      that we as Commissioners, our staff, maybe some of



         23      you get to go where the rubber meets the road right



         24      out here.  So we have a lot to learn, but I think



         25      the best way to learn is by coming and touring the
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          1      facilities.  So that's exactly why we're here



          2      today.  I want to thank our hosts for all that.



          3           Before I swear in our reporter, Lea reminds me



          4      that we have -- here comes Chairman McCarty right



          5      now.  Right on time.  Welcome, Chairman.  Lea tells



          6      me we have five new interns as part of our Indiana



          7      Horse Racing Commission staff.  So would you please



          8      stand up, our five new interns.



          9           (Audience applause)



         10           CHAIRMAN WEATHERWAX:  I see three, but I



         11      didn't see five.



         12           MS. ELLINGWOOD:  The others are sprinkled



         13      around.



         14           CHAIRMAN WEATHERWAX:  We thank you so much for



         15      being here.  At this point in time, let's start our



         16      meeting officially.



         17           (At this time the oath was administered to the



         18      court reporter by Chairman Weatherwax.)



         19           CHAIRMAN WEATHERWAX:  First order of business



         20      for my Commissioner members is review of last



         21      meeting, March 15th minutes.  I guess this has



         22      all been presented to us.



         23           COMMISSIONER SCHENKEL:  Move approval.



         24           COMMISSIONER MCCARTY:  Second.



         25           CHAIRMAN WEATHERWAX:  All those in favor say
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          1      "aye."



          2           THE COMMISSION:  "Aye."



          3           CHAIRMAN WEATHERWAX:  Also, I'm reminded that



          4      when you testify, please make sure you speak



          5      directly into the microphone so it's easier for



          6      everybody to hear.  And I have to remind my



          7      Commissioners to do that also.



          8           Okay.  First item on the agenda is the



          9      administrative judge's summary judgment on Scott



         10      McNair.



         11           MS. ELLINGWOOD:  Yes, Commissioners.  On May



         12      15, 2015, the race horse Love That Mustang tested



         13      positive for a drug called Terbutaline after



         14      finishing first in the eighth race at Indiana



         15      Grand.  Scott McNair was the trainer of that horse.



         16           Mr. McNair availed himself of his right to a



         17      split sample, which was tested by LGC Lab at



         18      McNair's request.  LGC confirmed the presence of



         19      Terbutaline in the system in the sample.  As a



         20      result, the stewards held a hearing in which they



         21      decided to suspend Mr. McNair for 15 days, fine him



         22      $500, and redistribute the purse money earned.



         23      That penalty is consistent with the ARCI



         24      guidelines.



         25           Mr. McNair filed an appeal, and an ALJ was
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          1      assigned to hear the matter.  Staff submitted



          2      discovery requests and filed a Motion for Summary



          3      Judgment.  As a result of the Motion for Summary



          4      Judgment, the ALJ issued proposed findings of fact



          5      and conclusions of law, and a recommended order



          6      granting Staff's Motion for Summary Judgment and



          7      dismissing McNair's appeal.



          8           Mr. McNair didn't file any objections to the



          9      ALJ's decision.  As a matter of fact, he didn't



         10      file anything in response to anything that was sent



         11      to him so no word from him at all.



         12           As your counsel in this matter will no doubt



         13      tell you, pursuant to the Administrative Orders and



         14      Procedures Act because Mr. McNair failed to file



         15      objections to the ALJ's recommended order,



         16      respectfully, the only course of action available



         17      to the Commission at this point is to adopt the



         18      ALJ's recommended order as written.



         19           Accordingly, staff respectfully requests the



         20      Commission adopt the ALJ's order, which will result



         21      in a 15-day suspension, $500 fine, and a



         22      redistribution of the purse money.



         23           CHAIRMAN WEATHERWAX:  And I think we should



         24      remind ourselves that there is no substance, any



         25      foreign substance is a violation in any kind of
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          1      drug, therapeutic or any kind.  I think it's pretty



          2      clear to me the charges.  Questions from the



          3      Commission members?



          4           COMMISSIONER SCHENKEL:  The 15-day suspension



          5      is when to when?



          6           MS. ELLINGWOOD:  Well, originally it was



          7      scheduled to take place in September, but because



          8      he appealed, which is his right, the suspension was



          9      stayed until the matter is resolved.  And so the



         10      suspension is not going to begin until a ruling is



         11      entered on the matter after today.



         12           COMMISSIONER SCHENKEL:  So in effect it's 15



         13      days from now.



         14           MS. ELLINGWOOD:  Right.



         15           COMMISSIONER SCHENKEL:  I guess my other



         16      question is:  Is he presently licensed in Indiana



         17      still?



         18           MS. ELLINGWOOD:  Honestly, I don't know if



         19      Mr. McNair is licensed.  He would have been able



         20      to -- he could have still submitted a license



         21      application even though the matter is pending.



         22      Honestly, I don't know the answer to that.



         23           COMMISSIONER SCHENKEL:  But it will be 15 days



         24      from then.



         25           MS. ELLINGWOOD:  Yes.
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          1           CHAIRMAN WEATHERWAX:  Questions,



          2      Commissioners?  All right.  We have the recommended



          3      judge's decision on this matter.  Call for the



          4      question from my Commission members.



          5           COMMISSIONER SCHENKEL:  Move approval.



          6           COMMISSIONER PILLOW:  Second.



          7           CHAIRMAN WEATHERWAX:  Motion to approve and



          8      second.  All those in favor say "aye."



          9           THE COMMISSION:  "Aye."



         10           CHAIRMAN WEATHERWAX:  Okay.  Second item on



         11      here, Holly, I think you're going to be taking the



         12      case on this one representing us.



         13           MS. NEWELL:  Yes, sir.  Commissioners, item



         14      number two on the agenda is your consideration of



         15      the proposed findings of fact, conclusions of law,



         16      and recommended order issued by ALJ Bernard Pylitt



         17      in the Guerrero case.  Today I will act as your



         18      counsel.  Commission staff is represented by Lea



         19      Ellingwood.  And Juan Guerrero is represented by



         20      John Shanks.  Lea and John are both here today to



         21      present.



         22           At the outset, there will be some procedural



         23      discussions.  Mr. Guerrero has filed objections,



         24      and Commission Staff has objected to those



         25      objections becoming part of the record.  The issue
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          1      relates to the timing of the filing of objections.



          2      Both parties have briefed this issue.  And I will



          3      leave it to them to argue their respective sides.



          4           Assuming you move forward to hear the



          5      objections, the underlying matter in this case is



          6      whether Guerrero possessed a machine in 2015.  ALJ



          7      Pylitt conducted an evidentiary hearing on this



          8      case in April.  His findings are before you for



          9      your consideration.



         10           ALJ Pylitt concluded that Guerrero did possess



         11      a machine, and he recommended a ten-year suspension



         12      and a $5,000 fine.  Notice of opportunity to



         13      present briefs and oral argument issued by Chairman



         14      Weatherwax allowed each side ten minutes.  I will



         15      keep the time and signal at three, two, and one



         16      minute marks.



         17           Commissioners may ask questions as you see



         18      fit.  At the close of arguments, the Commission



         19      will have four options:  Affirming, modifying,



         20      dissolving, or remanding for further proceedings.



         21           If the Commissioners don't have any questions



         22      at this time, Mr. Shanks will be up.



         23           CHAIRMAN WEATHERWAX:  Just for the benefit of



         24      the general public, this is a case dealing with a



         25      Quarter Horse jockey.  So we just want you to
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          1      understand, not that it makes any difference, but



          2      it's just a fact of background history.



          3           So, John, are you ready?



          4           MR. SHANKS:  Do you want me to move it?



          5           CHAIRMAN WEATHERWAX:  Yes, why don't you put



          6      it wherever it fits you best and where the people



          7      can hear.



          8           MR. SHANKS:  Well, good morning, thank you



          9      Mr. Chairman, Members of the Commission for this



         10      opportunity to speak on behalf of my client, Juan



         11      DeLeon Guerrero.  Juan is right here.



         12           First let me -- we're on time, right?  Okay.



         13      First, let me tell you about things that the



         14      Commission and Staff and we agree with.  And that's



         15      the duty of the Commission to fulfill it's



         16      statutory mission, which reads in part to ensure



         17      that pari-mutuel wagering on horse races in Indiana



         18      will be conducted with the highest standards, and



         19      the greatest level of integrity.  That's something



         20      we agree on.



         21           Now we can talk about the things we disagree



         22      about; certainly, the issue of the objections that



         23      have been filed; second, the order recommended by



         24      Judge Pylitt; and third, how the Commission can



         25      fulfill its duty under a situation like this.
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          1           The delay in our filing the objections 72



          2      minutes late was a result of a problem with our



          3      Internet service at the office.  When I received



          4      the e-mail -- finally, we got it up and running.  I



          5      received an e-mail from Holly telling me we had



          6      missed the deadline, I immediately sent it out.



          7      There was a problem though with the objections



          8      being scanned and sent.



          9           Judge Pylitt advised me a little while later



         10      that he couldn't open the attachment.  Okay.  So I



         11      went back.  We rescanned it.  I checked it on the



         12      flash drive that we downloaded it to make sure it



         13      was readable and then sent it out again.



         14           Now, the reason this was an issue is because



         15      we were trying to be sure that this got before you



         16      today.  It took almost six months for the



         17      administrative complaint to be filed against Juan,



         18      and we wanted to move this as quickly as possible.



         19           Indiana Code 4-21.5-3-29(d)2 provides 15 days



         20      for parties to file objections to a recommended



         21      order.  However, at the hearing, finally at the end



         22      of the hearing to expedite this process, we agreed



         23      to cut that time short to noon on the 27th of



         24      June.  I'm sorry, of May.



         25           And if the deadline had been statutory, it
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          1      would have been on Memorial Day on May the 30th.



          2      We made an effort to comply.  I didn't think it was



          3      a big deal because of the cooperation we had had



          4      with the Commission staff during this process.  It



          5      was not something that was intentional.  It was



          6      something over which we had no control.



          7           We did file our brief pursuant to the



          8      executive director's timeline.  We filed it



          9      actually on the 27th, I believe, which was before



         10      the deadline.  The deadline would have been



         11      Memorial Day, which would have made it the next day



         12      because under the rules of trial procedure, if the



         13      deadline falls on a holiday or a weekend, it



         14      becomes the next business day.  But both our side



         15      and the Commission staff filed their briefs on a



         16      timely basis.  I did include a copy of our



         17      objections as part of the brief as an exhibit.



         18           This unexpected delay in my opinion didn't



         19      create a problem for the Commission staff.  It



         20      didn't slow down the process.  It didn't create any



         21      undue influence on the part of my client on the



         22      Commission.  There was no unjust enrichment to my



         23      client as a result of this.  It was just a



         24      technical thing.  And now with E-filing becoming



         25      sort of the standard in the courts, all lawyers are
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          1      going to have to be very, very cautious about



          2      deadlines involving the Internet.



          3           Had the shoe been on the other foot, had the



          4      Commission staff had an error like this, we would



          5      not have objected because it didn't affect the



          6      process of the case and how the case would go



          7      forward.  We are asking if you will consider the



          8      objections and not reject them, as has been asked



          9      by the Commission staff.  So now the issue is



         10      before you.



         11           The next thing is the recommended order.  We



         12      strongly disagreed there was sufficient and



         13      reliable evidence to find that Juan had an



         14      electrical device, normally called a machine.  That



         15      term makes me think of something much bigger than



         16      this little device.  That he had this device in the



         17      tenth race on August 11, 2015.  And the proposed



         18      sanctions are arbitrary and capricious.



         19           Juan was the leading jockey in the 2015



         20      Quarter Horse season.  As his trainer, Randy Smith,



         21      was the leading trainer that season.  It is



         22      illogical that Juan would have jeopardized that



         23      status to shock his horse ironically known as Stone



         24      Toasted, especially since he had broken that horse.



         25      He had ridden her many times.  He and the horse's
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          1      trainer, Randy Smith, testified that the horse



          2      would react badly to even a whip, much less an



          3      electronic device.



          4           In brief, our position is that this is a witch



          5      hunt created by a confidential informant, probably



          6      a jealous jockey, who the Commission staff refused



          7      to identify so he could be confronted and testify



          8      as to his observations and statements to Kevin



          9      Tompkins.  There is no substantial and reliable



         10      physical evidence to connect Juan to the machine



         11      found on the roof of the Indiana Grand Casino on



         12      August 12th, which was the next day.



         13           Juan has testified he did not possess the



         14      machine.  He did not use the machine on that horse.



         15      And no one testified that they saw a machine in his



         16      possession.



         17           The stewards were informed the morning of



         18      August 11 by Kevin Tompkins, a security guard, that



         19      he had a credible tip from a confidential informant



         20      that Juan would have a machine in his possession



         21      during race number ten at approximately 10:30 p.m.



         22      that evening.



         23           Associate commission steward William Troilo,



         24      who is also a retired jockey, testified that it is



         25      not uncommon to find machines on the grounds of
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          1      Indiana horse racing tracks.  He also used one of



          2      them to demonstrate that it is possible for someone



          3      Juan's size -- he and Juan are pretty close --



          4      three minutes, okay -- pretty close to the same



          5      size that he could throw a machine from the



          6      jockey's quarters patio to the roof of the casino.



          7           If a horse were shocked by a machine, that



          8      could endanger the other jockeys.  And he, as a



          9      steward, had a duty to protect the integrity of



         10      racing and the other jockeys.  I covered all this



         11      in my brief, but it is illogical to me that if the



         12      Commission employees, both stewards and security,



         13      had reliable and credible information that a jockey



         14      was carrying a machine, they would let that jockey



         15      in the race, that they would not confront him at



         16      the gate.



         17           You will be told about two other cases dealing



         18      with machines, Serna and Sarna.  These cases are



         19      only consistent in that in both cases, the



         20      Commission employees had information that jockeys



         21      were carrying the machine but did not confront them



         22      before the race.



         23           In short, we believe that this is not a way to



         24      meet the obligation of the statutory mission of the



         25      Commission.  When there is reliable and credible







�

                                                                       16







          1      information that a jockey is carrying a machine



          2      that could not only endanger other jockeys, but



          3      impact the integrity of that race.



          4           We appreciate your time.  We believe that the



          5      sanction that's recommended is inconsistent with



          6      previous sanctions, and it's inappropriate.  My



          7      client has admitted that he failed to cooperate



          8      with Security Officer Tompkins.  He regrets that



          9      and apologizes.  But a ten-year suspension and the



         10      fine that's proposed is in my opinion completely



         11      inappropriate.  Thank you for your time.



         12           CHAIRMAN WEATHERWAX:  Thank you, John.



         13      Questions from our Commissioners?



         14           MS. NEWELL:  You can either ask him questions



         15      now or after.  I assume John will stay close.



         16           CHAIRMAN WEATHERWAX:  Let's wait until we



         17      hear.



         18           MS. ELLINGWOOD:  Commissioners, counsel, thank



         19      you for affording me the opportunity to appear



         20      before you in the matter of the IHRC Staff versus



         21      Juan Guerrero.



         22           CHAIRMAN WEATHERWAX:  Can you hear her?  Speak



         23      right into it, Lea.



         24           MS. ELLINGWOOD:  I'm going to commit as little



         25      time as possible to address this matter.  Although
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          1      I think it's extremely important, I do also believe



          2      that the issues have been thoroughly briefed, as



          3      John mentioned.



          4           As you know from the numerous hearings that



          5      you've held, when an ALJ issues a recommended



          6      order -- and when I say "recommended order," I mean



          7      the document that includes proposed findings,



          8      conclusions of law, and a recommended order --



          9      there's a deadline by which the parties have to



         10      object to that document.



         11           In the absence of objections under AOPA, the



         12      Commission has no option but to adopt the ALJ's



         13      order, as it did in the McNair matter.  If



         14      objections are filed by the deadline, the



         15      Commission has four choices; one, to adopt the



         16      ALJ's proposed order; two, to amend it; three to



         17      dissolve it, and, four, to remand it back to the



         18      ALJ for further proceedings.



         19           Now, there's an initial matter before you



         20      regarding the timeliness of Guerrero's objection,



         21      which I need to address.  As you know from the



         22      briefs, Guerrero asked for a shortened deadline for



         23      filing objections.  Staff agreed to the shortened



         24      deadline.  The reason for the shortened deadline



         25      was to make sure there was enough time for this
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          1      matter to get on the agenda for this meeting.  If



          2      the deadline hadn't been shortened, the matter



          3      wouldn't have been heard until September.



          4           The deadline was clear from the hearing



          5      transcript and the ALJ's order, it was set for noon



          6      on Friday, May 27th.  That deadline came and went



          7      with no objections filed.  Shortly thereafter,



          8      Commission counsel sent an e-mail to parties



          9      acknowledging that the deadline had expired, that



         10      no objections had been filed, and without



         11      objections, the Commission would be required to



         12      adopt the ALJ's recommended order.



         13           An hour after that e-mail was sent, Guerrero



         14      sent an e-mail with an attachment that purported to



         15      be his objections to all parties.  His e-mail



         16      indicated that he hadn't been able to file his



         17      objections timely because of technical issues, as



         18      John explained.



         19           Unfortunately, the attachment that he sent was



         20      illegible.  Both the staff and ALJ told Guerrero



         21      that the attachment couldn't be read.  An hour



         22      after that, Guerrero made a second attempt to file



         23      his objections, which was successful.



         24           Guerrero neither contacted the parties before



         25      the deadline expired to advise them that he had







�

                                                                       19







          1      technical difficulties, nor did he opt to file his



          2      objections by fax or in person, all of which are



          3      allowed under the trial rules.



          4           As a result, Commission staff's position is



          5      that the objections were not timely filed.  And



          6      consequently the Commission rather has no



          7      alternative but to adopt the ALJ's recommended



          8      order.  Irrespective of the timeliness issue,



          9      however, Staff believes the Commission should adopt



         10      ALJ's recommended order based on the merits of the



         11      case.  Guerrero would have you believe he's a



         12      victim of a witch hunt and that Commission staff is



         13      out to get him.  That couldn't be further from the



         14      truth.  In fact, this case came to us.



         15           The morning of August 11th a reliable



         16      confidential informant came to our investigator and



         17      gave him a very specific credible tip that Guerrero



         18      would be carrying a machine during a race later



         19      that night at Indiana Grand.  The informant said



         20      the machine would be carried in his glove.  That



         21      the glove would have holes punched in the palm



         22      through which the machine prongs could make contact



         23      with the horse and also named the horse Guerrero



         24      would be riding and the race he would be riding in.



         25      Every bit of information that was provided to the
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          1      Commission by that informant was corroborated



          2      during the course of this investigation.



          3           For those of you who haven't seen it, this is



          4      a machine.  As you can see, it's missing the AAA



          5      battery for your safety and primarily for mine.  It



          6      is approximately the size of a tube of Chapstick.



          7      As you can tell, it's going to be very easy to hide



          8      this in the glove.



          9           Based on the information provided by the



         10      informant, a plan was devised.  And pursuant to



         11      that plan, a staff investigator, who is generally



         12      well known and recognized on the backside,



         13      approached Guerrero and his valet at the winner's



         14      circle immediately after Guerrero won the race.



         15      The investigator told Guerrero he was going to be



         16      searched as the result of a tip and asked if he



         17      would find anything.  Guerrero laughed and said no.



         18           However, during the walk to the jockeys'



         19      quarters, where the search was scheduled to take



         20      place, Guerrero was fidgety and attempted to hide



         21      his left hand from sight.  His left glove is the



         22      one with the holes in it, the one that was



         23      concealing the machine.



         24           Seconds after entering the jockeys' quarters,



         25      Guerrero took off at a sprint running away from the







�

                                                                       21







          1      staff investigator despite being told to stop.  To



          2      his credit, the investigator was able to stay steps



          3      behind Guerrero despite being quite a bit older and



          4      observed Guerrero throwing a small object as hard



          5      as possible towards the adjacent casino building.



          6           The next morning, the machine, which fit the



          7      specific holes made in Guerrero's glove, was found



          8      on the roof of that building.  Later that day,



          9      Guerrero was summarily suspended, and the



         10      Commission made an administrative complaint against



         11      him.



         12           It's hard to believe that something that small



         13      is dangerous.  But possession of or use of that



         14      little thing is among the most serious of



         15      violations that affect the integrity of horse



         16      racing.  It can change the outcome of a race, and



         17      it can cause an accident.  And, unfortunately, we



         18      all know that accidents can prove to be fatal, both



         19      to humans and to equine athletes.  That's why Staff



         20      seeks this penalty.



         21           In rendering his recommended order, Judge



         22      Pylitt had the benefit of reviewing approximately



         23      20 exhibits.  He participated in a tour of the area



         24      related to the incident.  He received information



         25      from three forensic experts.  He conducted a
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          1      day-long hearing and weighed the credibility



          2      firsthand of five witnesses.  Each of them were



          3      subject to cross-examination.



          4           In addition, this particular ALJ has the



          5      expertise of sorts in that he is the ALJ who has



          6      presided over all the Commission's previous machine



          7      cases.  This ALJ is about as familiar with this



          8      case as any person could be.



          9           Based on his personal observations and his



         10      review of the evidence, he was convinced by the



         11      preponderance of the evidence that Guerrero was



         12      guilty of being in the possession of a machine at



         13      the regulated area.  That he interfered with or



         14      obstructed the Commission staff while performing



         15      their official duties.  And he was untruthful with



         16      the Commission staff during the course of the



         17      investigation.



         18           The ALJ concluded that the appropriate penalty



         19      for Mr. Guerrero is a ten-year suspension, $5,000



         20      fine, exclusion from the regulated area, and



         21      redistribution of the purse money that was earned.



         22      Staff believes it's met its burden in establishing



         23      Guerrero was in violation of the administrative



         24      rules and statutes outlined in its administrative



         25      compliant and, therefore, respectfully ask the







�

                                                                       23







          1      Commission to adopt the ALJ's recommended order.



          2           Do you have any questions for me?



          3           CHAIRMAN WEATHERWAX:  Commission members, a



          4      question?  You've all read the case.  You've all



          5      read the rebuttal, and you've all read the



          6      information that you gave us.



          7           My only observation to both of you is that



          8      this is probably one of the most serious violations



          9      we've ever had to look at since I've been a



         10      commissioner for only two years.



         11           COMMISSIONER PILLOW:  Can we see the machine?



         12           MS. ELLINGWOOD:  Sure.  This isn't the machine



         13      that was involved in this case.  It's an example.



         14           CHAIRMAN WEATHERWAX:  It is exactly the way it



         15      is though?



         16           MS. ELLINGWOOD:  This is exactly -- they all



         17      pretty much function the same way.  There are



         18      different evolutions.  That's basically what it



         19      looks like.  How it works is --



         20           COMMISSIONER PILLOW:  These prongs here?



         21           MS. ELLINGWOOD:  Yeah, these are prongs that



         22      fit through the glove so it would be like that.



         23      One prong is stationary.  And when you push it into



         24      the horse, this one goes down, and that sends the



         25      current.  And so there's wound copper wire in
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          1      there.



          2           CHAIRMAN WEATHERWAX:  I'm very familiar with



          3      cattle prods.  As a young boy, some of my friends



          4      used to try to do that to me.  I didn't think it



          5      was very funny.



          6           But this is a pretty serious charge, I



          7      imagine.  But when you have a cattle prod that I'm



          8      used to using, it was about like from here to



          9      Greg's plate that probably had eight double D



         10      batteries.  This thing, even though it's small,



         11      must have a tremendous shock.



         12           MS. ELLINGWOOD:  Yes, sir.  One of the



         13      forensic experts submitted a report in which he



         14      stated that one of those machines can get up to



         15      10,000 volts.  It's in many respects equivalent to



         16      a cattle prod.



         17           COMMISSIONER SCHENKEL:  Can I go back to



         18      the -- let's deal with the procedural issue first.



         19      John, Mr. Shanks, I have a couple questions for



         20      you.  Obviously, you know all of us very well.



         21      You've represented clients before the Commission,



         22      and you know the staff.



         23           Did you know that morning -- let me put it



         24      this way:  It's my understanding that you asked for



         25      this compressed or shortened time frame so you very
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          1      well knew the deadline was at your request.



          2           MR. SHANKS:  Yes.



          3           COMMISSIONER SCHENKEL:  Secondly, I guess, and



          4      this is an observation and not a question.  I would



          5      be surprised that because you were the requester



          6      that you would have waited until the morning of the



          7      deadline to do it.  But my question is:  Did you



          8      know that you were having Internet and



          9      technological problems that morning?



         10           MR. SHANKS:  I got to the office about 11:30



         11      with the scanned objections, put them in the



         12      computer.  Thought, well, I'll get it there a half



         13      hour early.  I didn't realize until probably after



         14      12 that it hadn't gone through.  I checked our



         15      phone system.  We're on Comcast.  If something goes



         16      down, often other things go down.



         17           We started working on that through the system.



         18      And when I got the e-mail -- I finally got it up



         19      and running, got the e-mail from Holly that missed



         20      the deadline.  Well, I know we missed the deadline.



         21      I couldn't drive it down there.



         22           COMMISSIONER SCHENKEL:  But knowing you had



         23      missed that deadline, did you attempt to call



         24      Holly --



         25           MR. SHANKS:  No.
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          1           COMMISSIONER SCHENKEL:  -- or call anybody at



          2      the Commission?  You know all the numbers.  You



          3      know how to get a hold of people.  There was no



          4      effort to let them know that due to a technological



          5      thing that --



          6           MR. SHANKS:  The result would be the same.



          7           COMMISSIONER SCHENKEL:  I would agree with



          8      that.  I will give you that.  I guess I'm just



          9      surprised with all the technological ways of



         10      communication we have that I'm surprised that you



         11      wouldn't make some attempt --



         12           MR. SHANKS:  I understand.



         13           COMMISSIONER SCHENKEL:  -- at that deadline to



         14      advise people.



         15           MR. SHANKS:  We still would have missed the



         16      deadline.  And it would have been up to Commission



         17      staff.



         18           COMMISSIONER SCHENKEL:  Missing the deadline



         19      but with some knowledge that there were extraneous



         20      circumstances, that's just.  Okay.  Thank you.



         21           CHAIRMAN WEATHERWAX:  Questions from other



         22      members?  George?



         23           COMMISSIONER SCHENKEL:  Are we going to deal



         24      with the two issues separately?



         25           MS. NEWELL:  I think at the outset you need to
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          1      decide -- it's a little awkward obviously --



          2      whether or not you actually want to consider the



          3      objection.  They have been briefed and argued at



          4      this point, but you need to make a decision as a



          5      Commission whether or not those objections will be



          6      heard over Commission staff's objection to the



          7      hearing of the objections.



          8           CHAIRMAN WEATHERWAX:  Did you have a question,



          9      Commissioner?



         10           COMMISSIONER PILLOW:  No, not after that



         11      statement.



         12           COMMISSIONER MCCARTY:  I do.  So if we waived



         13      the deadline requirement, what would then, what



         14      would procedurally follow, the allowance of the



         15      objections?



         16           MS. ELLINGWOOD:  Yes, Mr. McCarty.  If the



         17      Commission goes ahead, if the Commission determines



         18      that it wants to waive that and consider the case



         19      on its merits, then you have the four options that



         20      are outlined under AOPA.  You can adopt the ALJ's



         21      proposed order.  You can amend it.  You could



         22      dissolve it, and you could remand it back to the



         23      ALJ for further proceedings.



         24           If you decide to move forward with hearing



         25      this, then your next step is to figure out if you
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          1      feel comfortable with the ALJ's decision, if you



          2      want to change it and proceed from that point on.



          3           MS. NEWELL:  And to be clear, they have



          4      already argued it so as delightful as it was, you



          5      won't be hearing substantive arguments orally.  But



          6      they can answer any questions about the substance



          7      and the underlying merits at this point if you are



          8      going to hear the objections.



          9           CHAIRMAN WEATHERWAX:  So we really do want to



         10      decide the first step.



         11           MS. NEWELL:  Correct.



         12           CHAIRMAN WEATHERWAX:  The due process that got



         13      us here versus either affirm, remand, or send it



         14      back.  If we do that, then the clock stops and goes



         15      back and comes up six months or.



         16           MS. ELLINGWOOD:  No, this is a final hearing.



         17           CHAIRMAN WEATHERWAX:  This is it.



         18           MS. ELLINGWOOD:  Yes.



         19           MS. NEWELL:  If you choose not to hear these



         20      objections pursuant to AOPA, it is appropriate to



         21      accept the ALJ's order without question or



         22      consideration unless it's, of course, at your



         23      behest.  If you choose to hear the objections, you



         24      will consider what both John and Lea have had to



         25      say and have briefed.  And that's the point where
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          1      you will make the decision to move forward.



          2           MS. ELLINGWOOD:  Does that answer your



          3      question?



          4           COMMISSIONER MCCARTY:  So we would consider



          5      those objections today?



          6           MS. ELLINGWOOD:  Yes.



          7           MS. NEWELL:  Yes.



          8           MS. ELLINGWOOD:  The initial decision you have



          9      to make is whether or not the objections were



         10      timely filed and, therefore, subject to being heard



         11      by the Commission.  If you decide that they weren't



         12      timely filed, then the Commission doesn't have an



         13      option other than to adopt the ALJ's recommended



         14      order.



         15           If you decide to waive that argument with



         16      respect to timeliness, you decide that you want to



         17      go ahead and hear the case on its merits



         18      irrespective of the timing issue, then you have



         19      those four options provided to you by AOPA; the



         20      adopt, amend, remand, or dissolve.



         21           COMMISSIONER PILLOW:  One question, Lea.  So



         22      the Agency's position is that we should not go any



         23      further with this other than because it was filed



         24      not in a timely fashion.



         25           MS. ELLINGWOOD:  Yes.  But I would stress that
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          1      the Commission does also very strongly believe that



          2      even if the Commission opts to hear the matter,



          3      that based on the merits of this case, it's



          4      appropriate for the Commission to adopt the ALJ's



          5      recommended order.  But the short answer to your



          6      question is yes.



          7           CHAIRMAN WEATHERWAX:  Okay.  So let's make a



          8      motion or decision on the first part about the



          9      objection to the timely filing of the due process



         10      per the discussion both for and against and the



         11      reasons for the non-timely filing as the will of



         12      the Commission.



         13           COMMISSIONER MCCARTY:  Well, I would argue



         14      that because of the severity of the penalty, I



         15      think we ought to be openminded.  We ought to open



         16      up and listen to the or consider the objections to



         17      the order because of the severity of the penalty.



         18      And that technical deadlines can be missed, and



         19      they can be missed -- well, not technical



         20      deadlines.  Deadlines can be missed for technical



         21      difficulties.  And this was a shortened time frame



         22      that was actually suggested by Mr. Shanks.



         23           But I just, I think in the interest of



         24      fairness, I would argue that we ought to allow the



         25      objections to be considered.  That would be my
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          1      perspective.  I certainly respect other people's



          2      perspective on this too.



          3           CHAIRMAN WEATHERWAX:  Go ahead.



          4           COMMISSIONER SCHENKEL:  If we do that, what's



          5      the procedure then for if we argue those again, do



          6      we go through the whole thing with the time limits?



          7           MS. NEWELL:  No.  I think the parties sort of



          8      agreed without saying, that they would go ahead and



          9      make their arguments already.  If you agree to the



         10      objections, you essentially already heard them.



         11      And you guys can begin your deliberations, asking



         12      any questions.  This presumably should conclude



         13      your dealing with the matter at the end of this



         14      meeting, depending on what happens.  But it's not



         15      going to be back in front of you in September or



         16      anything.



         17           CHAIRMAN WEATHERWAX:  That's helps explain it.



         18           COMMISSIONER SCHENKEL:  I didn't know if we



         19      were going to be here another two hours to go



         20      through everything again.



         21           MS. NEWELL:  Absolutely not.



         22           CHAIRMAN WEATHERWAX:  Do you want to make a



         23      motion?



         24           COMMISSIONER MCCARTY:  Well, I would move we



         25      allow the objections to be entered as part of the







�

                                                                       32







          1      record, admitted and allowed as part of the record.



          2      That we consider the objections in considering how



          3      we respond to the ALJ's proposed order and then



          4      act.



          5           So I move to consider the objections, make



          6      them part of the record, and proceed to a decision.



          7           CHAIRMAN WEATHERWAX:  We have a motion.  Do I



          8      have a second?



          9           COMMISSIONER PILLOW:  I'll second.



         10           CHAIRMAN WEATHERWAX:  We have a second.  All



         11      those in favor say "aye."



         12           THE COMMISSION:  "Aye."



         13           CHAIRMAN WEATHERWAX:  Okay.  Go on with the



         14      case.



         15           MS. NEWELL:  Now you will consider the actual



         16      merits which is whether or not Mr. Guerrero



         17      possessed the machine and whether or not the ALJ's



         18      order is appropriate.



         19           CHAIRMAN WEATHERWAX:  Very good.  So now we



         20      can ask the questions you all have.  You've studied



         21      the case and heard the testimony both for and



         22      against the accusations and the charges.



         23           Commission Schenkel, would you have an



         24      observation?



         25           COMMISSIONER SCHENKEL:  Well, just a couple of
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          1      questions, as well as an observation.  Maybe I



          2      missed it, but in the pages and pages of things



          3      that I read, the depositions and so forth from all



          4      sides, there was no dispute that the person



          5      involved threw something.



          6           MR. SCHENKEL:  There was a dispute.



          7           COMMISSIONER SCHENKEL:  That there was even



          8      anything thrown?



          9           MR. SHANKS:  Yes, we disputed that.  It's in



         10      the record.



         11           COMMISSIONER SCHENKEL:  As I read the record,



         12      you may have disputed it.  I guess, am I correct



         13      that there were witnesses, more than one witness



         14      that --



         15           MS. ELLINGWOOD:  The Staff investigator, Kevin



         16      Tompkins, who was the one who met Guerrero and the



         17      valet at the winner's circle and escorted them back



         18      to the jockeys' quarters.  When Juan took off



         19      running, Kevin followed him and had him in his



         20      vision.  Juan ran through the back door of the



         21      jockeys' quarters into an enclosed patio and



         22      observed Juan running toward the fence, and as



         23      Kevin said, threw a small object as hard as



         24      possible.  So that's the witness to which we are



         25      referring.
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          1           COMMISSIONER SCHENKEL:  I don't want to get



          2      bogged down in minutia.  There was the action of



          3      his running from the investigator and, obviously,



          4      throwing something, whether it was that particular,



          5      that's disputed.  I understand.  So okay.



          6           The other, I guess, kind of an observation



          7      would be along the lines of nowhere in this whole



          8      process did I see anything about the trainer being



          9      involved or being questioned.



         10           MS. ELLINGWOOD:  That's accurate, Your Honor.



         11      We haven't -- as you know, we have a trainer



         12      responsibility rule that is used very regularly in



         13      drug cases.  The trainer responsibility rule hasn't



         14      been applied to the best of my knowledge in a



         15      machine case in Indiana.  I don't know about



         16      surrounding jurisdictions, but I will point out



         17      that we've got a new executive director.  You know,



         18      we've got a young commission.  If that's a route



         19      which you want, which direction --



         20           COMMISSIONER SCHENKEL:  Thank you for calling



         21      us all young.  Let the record show that, Robin.



         22           MS. ELLINGWOOD:  That's certainly, if that's



         23      something the Commission and administration is



         24      interested in pursuing, then certainly --



         25           COMMISSIONER SCHENKEL:  Again, I don't want to
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          1      detract from the argument of this case, but I think



          2      that's something that is a little bothersome to me



          3      because, obviously, in question here is the jockey



          4      and the horse.  But there are other entities



          5      involved in this.  And I hope going forward, it has



          6      nothing do with this case, but I hope going forward



          7      we are cognizant of that so that future matters



          8      take into account all the participants, if you



          9      will.



         10           MS. ELLINGWOOD:  Understood.



         11           COMMISSIONER SCHENKEL:  That's just an



         12      observation.



         13           COMMISSIONER PILLOW:  John, are you saying or



         14      denying that your client ran?



         15           MR. SHANKS:  No.



         16           COMMISSIONER PILLOW:  So he did take off



         17      running?



         18           MR. SHANKS:  Yeah, the testimony is pretty



         19      clear.  He got agitated.  He does not speak English



         20      well.  We had an interpreter at the hearing.  His



         21      wife also interprets for him.  She's very fluent in



         22      both English and Spanish.



         23           COMMISSIONER PILLOW:  Did she tell him to take



         24      off?



         25           MR. SHANKS:  No.
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          1           COMMISSIONER PILLOW:  So then what?



          2           MR. SHANKS:  Just to clarify and we don't have



          3      the chart here with us, but he was -- instead of



          4      being, instead of encountering him at the gate



          5      before the race, they chose to encounter him at the



          6      winner's circle after the race.  Both Security



          7      Officer Kevin Tompkins and his valet walked with



          8      him from the winner's circle to the jockey



          9      quarters.  When they got to the jockey quarters, he



         10      took off.  He said he had to go pee.  That's in the



         11      record.



         12           COMMISSIONER PILLOW:  He had to do what?



         13           MR. SHANKS:  He had to go to the bathroom.



         14           COMMISSIONER PILLOW:  So that's why he took



         15      off?



         16           CHAIRMAN WEATHERWAX:  But he ran by the



         17      restroom.



         18           COMMISSIONER PILLOW:  But he ran by the



         19      restroom.



         20           MR. SHANKS:  He went past the restroom to the



         21      enclosed porch.  There's an enclosed porch with a



         22      privacy fence about eight feet high.  He went out



         23      on that porch.  Kevin Tompkins was inconsistent as



         24      to whether he saw him actually throw something.  At



         25      one point he said he saw him throw something.  At
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          1      another point, I think in the deposition, he got to



          2      the gate or got to the door to the porch too late.



          3      I'm sort of summarizing.



          4           MS. ELLINGWOOD:  Respectfully, I would



          5      disagree.



          6           COMMISSIONER PILLOW:  I guess I'm trying to



          7      get to the point he ran.  He had to go to the



          8      bathroom.  He ran past the bathroom.



          9           MR. SHANKS:  He ran past the bathroom then.



         10           COMMISSIONER PILLOW:  Instead of using the



         11      bathroom, he threw something.



         12           MR. SHANKS:  Well, no, we don't know that he



         13      threw something.  He said he didn't.  There's no



         14      one, other than Kevin Tompkins, that said he threw



         15      something.



         16           COMMISSIONER PILLOW:  Well, if he didn't throw



         17      anything, did anybody see him use the bathroom?



         18           MR. SHANKS:  No.



         19           CHAIRMAN WEATHERWAX:  Here's the other point.



         20           COMMISSIONER PILLOW:  I'm done.



         21           CHAIRMAN WEATHERWAX:  When I read this, they



         22      did find the glove on him with the holes in it.



         23           MR. SHANKS:  Yes.  And the testimony you will



         24      see is consistent, he bought that glove used.  It's



         25      not uncommon for gloves to have holes in them.
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          1      Now, they were able to match the holes in the glove



          2      to the prongs in the device, but we don't know when



          3      those holes were punched.



          4           He testified consistently that he bought them



          5      used.  Okay.  But there's no physical evidence



          6      connecting him to that machine.  There was no



          7      fingerprints, no DNA, nothing.  Okay.  There is



          8      inconsistent testimony that's uncorroborated by



          9      anyone else other than Security Officer Tompkins.



         10           MS. ELLINGWOOD:  Commissioners, I do



         11      respectfully -- there are a number of points in



         12      which John and I disagree.  I don't think it is



         13      necessary to get into all of them.  But I would



         14      like to point out that we had an eyewitness, a



         15      Commission investigator who's been there a couple



         16      of years, well known on the backside, personally



         17      observed Juan through a small object toward the



         18      casino roof where the machine was found.  The



         19      machine prongs facing, fits exactly the holes in



         20      the gloves, the holes that were created,



         21      manufactured in Juan's gloves.



         22           Staff again believes that we have met the



         23      preponderance of the evidence burden, which is to



         24      prove that it's more likely than not that Juan is



         25      guilty of these violations.
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          1           CHAIRMAN WEATHERWAX:  Okay.  We have read the



          2      transcript.  We've heard the discussion amongst



          3      ourselves.  Any comments, questions?



          4           COMMISSIONER MCCARTY:  I need to ask a



          5      question procedurally.  Why is this challenge not



          6      made prior to the race?  Why is it made subsequent



          7      to the race?



          8           MS. ELLINGWOOD:  The Staff's practice has been



          9      to handle complaints in attempts regarding machines



         10      this way.  They do it because you never know where



         11      the machine is going to make it onto the jockey.



         12      Sometimes the jockey has it with him.  Sometimes



         13      the gate crew will give the machine to the jockey.



         14      The stewards and the investigators got together and



         15      decided that the best course of action was to catch



         16      the jockey with the machine after the race has been



         17      won.



         18           COMMISSIONER SCHENKEL:  As I read in the



         19      transcripts and all the filings, that was a



         20      conscious decision made by Staff.



         21           MS. ELLINGWOOD:  It was.  The investigator



         22      went to a senior state steward and to the other



         23      stewards who were there.  Together they



         24      collectively devised a plan to meet Mr. Guerrero



         25      immediately after the race and escort him







�

                                                                       40







          1      immediately to the search.  It was a conscious



          2      decision, and it's the same decision, the same way



          3      they have executed that plan in other instances.



          4           MR. SHANKS:  Mr. Chairman, may I address that



          5      issue?  It's not uncommon to find machines on the



          6      track.  Steward Troilo testified that machines are



          7      found along the track.  If you wait until after the



          8      race, if a jockey had one at the gate, it could be



          9      disposed of before he ever got to the winner's



         10      circle.  That's why I think it's important that to



         11      fulfill the mission if there is a credible



         12      information and the jockey has one of the machines



         13      that puts other people in danger and really mess up



         14      the race, they should be confronted at the gate.  I



         15      didn't know that process until I got into this



         16      case.  I was shocked because I believe it was



         17      wrong.



         18           MS. ELLINGWOOD:  We believe that has no



         19      bearing on his guilt or innocence in this case.  We



         20      believe he had the machine.  He ran.  He was afraid



         21      he was going to get caught.  He was seen throwing



         22      something irrespective when he was going to be



         23      searched.



         24           COMMISSIONER SCHENKEL:  Yeah, I guess that



         25      point is arguable in terms of it was a Staff
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          1      decision, whether it was right or wrong or whether



          2      you agree with it or not.



          3           COMMISSIONER MCCARTY:  I agree with that.  I



          4      would ask for some rethinking of that.  If the



          5      argument is the protection of the horse and all the



          6      participants, it would seem that prevention would



          7      be more important than the apprehension.  Before



          8      the race is prevention.  And if you're interested



          9      in apprehending somebody, you wait until the race



         10      is over, I guess.  I would like to see some



         11      thinking about prevention.



         12           MS. ELLINGWOOD:  Absolutely.



         13           CHAIRMAN WEATHERWAX:  I would like to see some



         14      serious avoiding of the problem.  This is a



         15      terrible reflection on a beautiful industry, one



         16      that I personally, along with Chairman McCarty,



         17      were responsible for including the Quarter Horse in



         18      our big picture of life.  There was a time when



         19      those guys didn't have a chance to dance the dance.



         20           So I would expect the Quarter Horse group to



         21      live up to that exciting, which I think it's very



         22      exciting but professional and well-regulated



         23      industry.  The fact that we're having this



         24      discussion on something this tragic is really a bad



         25      idea.  It's a reflection.
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          1           We're here to try to avoid any kind of



          2      impropriety.  Integrity is the key word of what



          3      we're trying to fight for.  I'm not going to have



          4      any tolerance of this whatsoever.  It's really a



          5      sad subject for us to have to cover, but we have to



          6      resolve it.



          7           Any other questions from the Commission?



          8      You've heard the testimony.  You've heard the



          9      facts.  You've heard the rebuttal.  You've heard



         10      the argument to try to dissuade as far as what's



         11      facts versus what is assumed.  There's



         12      eyewitnesses.  There's total avoidance of the due



         13      process and obstruction, I think, avoiding.



         14           You can see why the ALJ has come down -- this



         15      is an editorial comment.  He has heard all this



         16      testimony.  The ALJ that handled this case has had



         17      much more experience in these matters than we have.



         18      He has come to this conclusion, this finding of



         19      facts.



         20           So now we have to either affirm, amend, I



         21      guess, dissolve, or recommend back.  So what is the



         22      will of our Commission members on this particular



         23      case, unless you have other questions?



         24           MS. NEWELL:  If you guys are going to make any



         25      modifications, I just want to ask that they be very
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          1      clear so they can be noted in the order.



          2      Obviously, the decision is entirely up to you.  To



          3      the extent you are going to make any modification,



          4      we want to be very clear on what they are and what



          5      the intent of the Commission is.



          6           COMMISSIONER SCHENKEL:  I would move that we



          7      affirm and adopt the ALJ's recommendation.



          8           COMMISSIONER PILLOW:  I second that.



          9           CHAIRMAN WEATHERWAX:  Okay.  I'm going to call



         10      for the question and the vote.  All those in favor



         11      say "aye."



         12           THE COMMISSION:  "Aye."



         13           CHAIRMAN WEATHERWAX:  Passed unanimously.



         14           I think we can go ahead because the next item



         15      on our agenda is not nearly as intense as that.



         16           We have the consideration for the amendment to



         17      the agreement between Hoosier Park and the



         18      Standardbred association.  So who will be



         19      presenting that?  You are, John.



         20           COMMISSIONER SCHENKEL:  Just off of injured



         21      reserve.



         22           MR. KEELER:  Thank you, Mr. Chairman.  John



         23      Keeler, I'm general counsel for Hoosier Park.



         24           You have before you a proposed amendment to



         25      the contract between Hoosier Park and the Indiana
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          1      Standardbred Association.  It's a very simple



          2      modification.  It just adjusts a little bit,



          3      $187.50 a day, the amount which Hoosier Park will



          4      retain from the ISA's share of simulcast revenues.



          5      And reason for that is the new high definition



          6      television broadcast system that we have here at



          7      Hoosier Park.  The ISA has gradually or, excuse me,



          8      very nicely consented to split the cost of that.



          9      So if there's any questions, I would be happy to



         10      answer.



         11           CHAIRMAN WEATHERWAX:  So this whole regulation



         12      or amendment to the agreement is 187.50.  Is that



         13      the dollar change of what it used to be?



         14           MR. KEELER:  Mr. Chairman, within the



         15      contract, the basic premise is that we split the



         16      simulcast revenues.  And then previously there were



         17      several ingredients, if you will, for Trakus and



         18      other costs of simulcasting that were deducted.



         19      This just deducts an additional $187.50 per day.



         20           CHAIRMAN WEATHERWAX:  It's a very minor



         21      technical change of the big picture of life.



         22           MR. KEELER:  Extremely minor.  The only reason



         23      you have to approve it is that your rules require



         24      that you approve contracts with the track.



         25           COMMISSIONER SCHENKEL:  That's per day, right,
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          1      John?



          2           MR. KEELER:  Yes, sir.



          3           CHAIRMAN WEATHERWAX:  Did you have?



          4           MR. YOUNG:  Roger Young, attorney for the ISA.



          5      My president is not here.  Yes, we would ask the



          6      Commission to approve this amendment to the



          7      contract.  The horsemen believe this will be a true



          8      benefit in marketing our product.  We look forward



          9      to this.



         10           CHAIRMAN WEATHERWAX:  I think it's a very good



         11      move.  Thank you, gentlemen.



         12           So you've heard the recommended amendment for



         13      us to decide and vote upon.  You understand what it



         14      does do for the simulcast high definition, which I



         15      think will be a huge improvement.  What is the will



         16      of the Commission?



         17           COMMISSIONER MCCARTY:  I move to approve.



         18           CHAIRMAN WEATHERWAX:  We have a motion to



         19      approve the amendment to the agreement.  Do I hear



         20      a second?



         21           COMMISSIONER SCHENKEL:  Second.



         22           CHAIRMAN WEATHERWAX:  We have a second.  All



         23      those in favor say "aye."



         24           THE COMMISSION:  "Aye."



         25           CHAIRMAN WEATHERWAX:  Okay.  It's approved.
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          1           Fourth item is Commission rulings.  Is that



          2      you, Holly?



          3           MS. NEWELL:  Yes, sir.  These are the rulings



          4      from March through April so you're seeing some of



          5      the beginning of the race meet rulings.  If you



          6      have any questions on any of them, I'm happy to



          7      take them.



          8           CHAIRMAN WEATHERWAX:  Do you see any



          9      improvement, Mike, on infractions in your opinion?



         10           MIKE SMITH:  Mr. Chairman, I think there's --



         11      I haven't really compared year to year.  I think



         12      most of these or a lot of these we have are driving



         13      infractions.  The judges have been vigilantly



         14      watching whipping action and strictly enforcing the



         15      rule of the limited elbow movement and wrist.  And



         16      I think we've seen a great decline year over year



         17      in that category.  The drivers are getting used to



         18      driving in this fashion.



         19           And our last meeting changing the rule that



         20      you have to have a hand in each hand hold at all



         21      times when driving a horse to avoid people putting



         22      the lines into both hands and whaling away at the



         23      horses.  So I think from that perspective, yes,



         24      we've seen a decline in those.



         25           We have one issue that isn't reflected in this
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          1      report yet.  I think it's probably a good idea to



          2      bring it out now because we've had a few positives



          3      of Levamisole, which is -- it's an interesting



          4      drug.  It metabolizes into something called



          5      Pemoline.  And we have had a few of these.



          6           And just last night found out that it is



          7      because of the administration of a drug called



          8      Baycox.  It's a compounding drug.  And it's made



          9      for EPM, I think.  And we have obtained some --



         10      actually we had a veterinarian who was involved



         11      with some of these horses and went to the trouble



         12      of trying to figure out what these horses may have



         13      in common.



         14           And this product came from a different source,



         15      from a new source.  And last night I got the



         16      results that it does contain Levamisole in it.  I



         17      think if you take that out, I think, yes, I think



         18      it's very good from the violation standpoints on



         19      some drugs, a huge improvement.



         20           In fact, we are the lowest of Industrial Labs,



         21      which is our laboratory in Colorado, we are the



         22      lowest positive jurisdiction that they do business



         23      with.  We have 61 hundredths of one percent



         24      positives last year.  And I think the horsemen



         25      ought to be commended for doing their due diligence
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          1      and the veterinarians as well in their prescribing



          2      in the treatment of horses.  It's a real remarkable



          3      statement for them because the rules are pretty



          4      strict.



          5           CHAIRMAN WEATHERWAX:  That's very nice to



          6      know.  I mean, 61 hundredths of one percent.  How



          7      does that compare to other states?



          8           MIKE SMITH:  Some are considerably higher than



          9      that.  I have a graph.  I thought I had sent that



         10      to you folks earlier, but some are much, much



         11      higher.  They're multiples of what we are.  I think



         12      because of the stance that the Commission has taken



         13      in the past, people have adapted here and adapted



         14      to treatments and have done very well at doing it.



         15           CHAIRMAN WEATHERWAX:  That's good.



         16           COMMISSIONER PILLOW:  Mike, back up just for



         17      one second on the drug.  Is that a banned drug that



         18      you said you have come across here in the last?



         19           MIKE SMITH:  Some of the drugs that we deal



         20      with -- the Commission has adopted the ARCI model



         21      rules for tolerances.  So some drugs are absolutely



         22      prohibited, substances that are not found normally



         23      in a horse.  Some therapeutic medications have



         24      thresholds.



         25           The way this has all come about, the national
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          1      consortium, RMTC, they take horses, and they give



          2      them drugs.  And they watch the withdrawal times,



          3      and they graph how these horses metabolize.  And



          4      then they also look at the drugs to see what those



          5      drugs metabolize into.  In this case you have a



          6      drug called Levamisole, which is not a class one



          7      drug or an A penalty, but it metabolizes to a drug



          8      called Pemoline, which is --



          9           COMMISSIONER PILLOW:  Okay.



         10           MIKE SMITH:  -- a pretty bad drug, prohibited.



         11      So it's a very complex thing, and you almost have



         12      to be a chemist to figure some of this out.



         13           COMMISSIONER PILLOW:  I guess.  Okay.



         14           MIKE SMITH:  So all of the things are looked



         15      at, the metabolites of the drugs.  We test for



         16      metabolites.  Some drugs have a tolerance level and



         17      some are just an absolute prohibited substance.



         18           CHAIRMAN WEATHERWAX:  Back to our ruling.



         19      We've had this review of those violations, which I



         20      do believe is an improvement.  So this is more of



         21      just a matter of public awareness to us?



         22           MS. NEWELL:  Yes, you don't need to take a



         23      vote or anything.  I just want to make sure you're



         24      aware of what's happening.



         25           COMMISSIONER PILLOW:  Holly, and Mike, you can
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          1      jump in here too, what is the whip indiscriminate?



          2      I mean, are they just whaling away at the --



          3           MS. NEWELL:  I think Judge Hall may have gone



          4      up, but he can certainly speak to that.  It's just



          5      making sure that no extra or excess force is used.



          6           Mike, do you want to speak to that?



          7           MIKE SMITH:  Yes, I would like to speak



          8      because it isn't necessarily just whaling away.  A



          9      couple of them that we've had where they put the



         10      lines in both hands and whale away.  I will say



         11      it's a judgment call.  It's a judgment call on



         12      behalf of the judges.



         13           And an action where you have limited elbow



         14      movement and wrist action is permitted.  Once your



         15      elbow starts flying -- Judge Hall is here.  I told



         16      him I was in the paddock giving drivers tips on how



         17      to avoid the $300 whipping fine.  But it doesn't



         18      necessarily mean that someone has just been



         19      absolutely cruel to an animal.  We have a pretty



         20      tight.



         21           COMMISSIONER PILLOW:  Once he raises that



         22      elbow, then he's past the point of no return.



         23      Okay.



         24           MIKE SMITH:  In some cases, you know, if we



         25      have somebody that whips a horse 34 times coming
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          1      down the homestretch, he's going to get the call



          2      and a fine.  I don't want you to think that these



          3      people are absolutely destroying these horses.



          4           COMMISSIONER PILLOW:  Understand.



          5           MIKE SMITH:  We have not to my knowledge had a



          6      single welt at this point on a horse.



          7           COMMISSIONER PILLOW:  That's great.



          8           MIKE SMITH:  I lot of times when you're



          9      hitting, you're hitting the shaft, you're hitting



         10      the saddle pad, the number pad.  To my knowledge,



         11      there has not been a welt this year.



         12           COMMISSIONER PILLOW:  Thanks, Mike.



         13           CHAIRMAN WEATHERWAX:  Any other comments?



         14           Number five is a consideration of the



         15      emergency rules regarding.



         16           MS. ELLINGWOOD:  Yes.  Chairman, there are a



         17      couple of, five rules before you.  The first one is



         18      a Standardbred rule regarding the Judge's list.  As



         19      you probably recall at the last Commission meeting,



         20      the judges had prepared a list of recommended rule



         21      changes to be in effect at the beginning of the



         22      race meet.  Frankly, the rule before you today is



         23      one that inadvertently was left off of that list.



         24           The rule change would eliminate 71 IAC 3-2-9.



         25      And specifically it's the provision that says
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          1      scratched and sick, lame horses in a race, I'm



          2      sorry, scratched sick/lame in a race previous or



          3      subsequent to a break line.  This rule, according



          4      to the judges, encourages trainers to race sick or



          5      lame horses in order to avoid the horse going on



          6      the qualifying list.



          7           The change was so important that the executive



          8      director issued a waiver of that rule when the



          9      omission was discovered.  And the waiver is in



         10      effect until such time that the Commission had the



         11      opportunity to change it, which is now.  I don't



         12      believe this rule is controversial.  I would be



         13      happy to -- I'm sure you would be happy to hear



         14      comments.



         15           CHAIRMAN WEATHERWAX:  Maybe for the benefit of



         16      everyone, Mike, can you explain more of why that's



         17      so important and talk about what the qualification



         18      thresholds are because that's what triggers the



         19      previous reason for this rule and why it should be



         20      changed.



         21           MIKE SMITH:  Actually, I think we were going



         22      to change this last meeting.  And somehow it was



         23      missed.  But basically if you end up having to



         24      qualify again, and in this case where you would be,



         25      you know, more or less by rule encouraged to go
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          1      ahead and race that sick horse.



          2           CHAIRMAN WEATHERWAX:  Well, tell people what



          3      that means as far as qualifying.



          4           MIKE SMITH:  To qualify in the Standardbreds,



          5      if you don't go qualifying time or if you have a



          6      slow race or your horse doesn't look good, you can



          7      be put on a list and made to requalify by the



          8      judges.  So in this case if you have a horse that



          9      was sick, and you raced that horse, and there's



         10      encouragement there to race them because otherwise



         11      you may have to go back and requalify him again.



         12      You're going to have to go back in a qualifier.



         13      You're going to miss another week of racing.  This



         14      just kind of is a no nonsense kind of cleanup of we



         15      really don't want people racing sick horses.



         16           CHAIRMAN WEATHERWAX:  At least that explains



         17      why we think this is important.



         18           COMMISSIONER SCHENKEL:  You said that you



         19      indicated by executive order you had waived it.



         20           MIKE SMITH:  Right.



         21           COMMISSIONER SCHENKEL:  So, in effect, this



         22      has been deleted operationally on a day-to-day



         23      basis already.  We're just confirming.



         24           MIKE SMITH:  I am just hoping you bless my



         25      good work.
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          1           COMMISSIONER SCHENKEL:  I would so move that



          2      we approve that.



          3           COMMISSIONER PILLOW:  Second.



          4           CHAIRMAN WEATHERWAX:  We have a motion and a



          5      second.  All those in favor say "aye."



          6           THE COMMISSION:  "Aye."



          7           MS. ELLINGWOOD:  Thank you.  There are four



          8      other rules regarding Thoroughbred and Quarter



          9      Horse rules that are before you to be changed as



         10      emergency rules.  Two of those rules are rules



         11      regarding claiming certificate.  Our senior steward



         12      is here to address any questions you may have about



         13      that.  The second two rules are rule changes



         14      regarding apprentice jockeys, which I just learned



         15      are also called bugs.



         16           COMMISSIONER PILLOW:  Called what?



         17           MIKE SMITH:  Bugs.



         18           MS. ELLINGWOOD:  Stan can address those too,



         19      but the purpose of the rule change with respect to



         20      the apprentice jockey is to make trainers be more



         21      willing to take a risk on a new jockey.  I would



         22      like to point out just for the record, should you



         23      choose to adopt the rule, there is a suggested



         24      change in 71 IAC 6.5-1-3(a).  And that change would



         25      be to remove the phrase "except an owner/trainer,"
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          1      which appears in that first sentence.



          2           Stan, if you could confirm that that's the



          3      change that you want made to get that in the



          4      record.



          5           STAN BOWKER:  Thank you, Lea.  My name is Stan



          6      Bowker.  I'm senior steward at Indiana Grand for



          7      Thoroughbreds and Quarter Horse racing.  We have



          8      several rule changes before you today.



          9           After we put together these proposed rule



         10      changes, they were sent to the ACPA for their



         11      review.  They have reviewed this and made the



         12      suggestion that we take the wording out that she



         13      just mentioned to you.  We are agreeable with that.



         14      We would ask that you please delete that from



         15      paragraph A of that rule.



         16           Let's go back through.  Let me give you a



         17      quick overview.  The first one involves 6.5-1-2,



         18      claiming of horses.  All we have changed up there



         19      is under paragraph two, you'll see it says holder



         20      of a valid open claiming is now the terminology we



         21      are using instead of a claiming certificate.



         22           Open claiming is another way of explaining the



         23      claiming certificate, but it's something that is



         24      more universally used throughout the country.  So



         25      that's changed just to inform all the rest of the
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          1      information that we have here.



          2           If you go again down to the part under



          3      6.5-1-3, we eliminate the wording there.  Basically



          4      what we have now is what we call open claiming



          5      where there's a couple things we're trying to



          6      accomplish with this change.  First of all, the



          7      claiming of Thoroughbreds and very rarely are



          8      Quarter Horses claimed but mostly Thoroughbred.



          9      It's to get more claiming activity at Indiana



         10      Grand.



         11           Claiming is the way you get horses so that



         12      they are evenly matched.  And so if you have a



         13      $12,500 claiming race, you're not going to have a



         14      $50,000 horse in there running against a 12,500.



         15      It's an effort to make claiming more viable.



         16           I will tell you that in addition to working



         17      here, I also work at Oak Lawn Park in Arkansas.  I



         18      just came from there.  And we had a three and a



         19      half month meet that we had $7 million worth of



         20      horses claimed.  That's a lot of horses because



         21      here I don't believe we hardly did much over a



         22      million dollars last year.  In a meet that's 120



         23      days, Arkansas is 57 days.  So you can see there's



         24      a lot more claiming going on.



         25           But, anyway, the track itself put in a house







�

                                                                       57







          1      rule which is incorporated into this, which



          2      requires an owner to start a horse at the meet



          3      before they can claim a horse.  The alternative is



          4      if you don't own a horse, let's say you lost your



          5      last horse in a claiming race before you came here,



          6      you can get an open claiming certificate and be



          7      eligible to claim right away.



          8           If you have horses here, but for some reason



          9      that horse is not going to be to run for, let's



         10      say, two months, it's going to take it a while to



         11      get ready, you want to claim, you can come in and



         12      get an open claiming certificate.  So that's



         13      basically what this new rule incorporates is a new



         14      way of claiming.



         15           I think it's fair to say, and Mike is here if



         16      you have any questions with the HBPA, they are in



         17      agreement with this.  We are already moving forward



         18      on it.  I think we've had one horse so far that we



         19      used the old claiming certificate on that one, but



         20      as of now, we are in a position to start this meet.



         21      We have probably half a dozen horsemen that have



         22      come in and asked for open claiming certificates.



         23      We'll put that together and get that started.



         24           If you have any questions, I will happy to



         25      answer them?
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          1           CHAIRMAN WEATHERWAX:  This is an emergency



          2      rule?



          3           MS. ELLINGWOOD:  Actually, I wanted to make



          4      sure the Commission understands that adoption of



          5      these rules qualifies as treatment as an emergency



          6      rule under the timeliness exception of the



          7      Commission's rule adoption policy because these are



          8      rules that need to go into effect immediately.



          9      They will become effective as soon as they're filed



         10      with the Legislative Services Agency.



         11           CHAIRMAN WEATHERWAX:  Which would be like



         12      tomorrow?



         13           MS. ELLINGWOOD:  Yes.



         14           CHAIRMAN WEATHERWAX:  My question is:  This is



         15      not something we knew before we started the season?



         16           MS. ELLINGWOOD:  I can't address that.  I



         17      don't know.



         18           STAN BOWKER:  I can't either because it didn't



         19      come up until I got here.  I don't know if it was



         20      something that people were talking about.



         21           CHAIRMAN WEATHERWAX:  Other states are kind of



         22      doing this, are they?



         23           STAN BOWKER:  Almost all states.  There may be



         24      an exception, but almost all states have what they



         25      call open claiming.
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          1           CHAIRMAN WEATHERWAX:  So it makes sense.



          2           COMMISSIONER SCHENKEL:  I was going to ask



          3      you:  This revised rule that you have before us



          4      clarifies that concern on the earlier draft between



          5      whether it's trainer or owner?



          6           MS. ELLINGWOOD:  Yes.  And that's a good point



          7      just to be clear for the record.



          8           COMMISSIONER SCHENKEL:  I saw that in a couple



          9      different places.  I see in this draft it does say



         10      owner now.  That's addressed all throughout.



         11           MS. ELLINGWOOD:  As I understand it though,



         12      the change is only to be made in the first sentence



         13      in paragraph A.



         14           MS. PITMAN:  For now.



         15           MS. ELLINGWOOD:  So it would read an owner may



         16      claim any horse --



         17           COMMISSIONER SCHENKEL:  That clarifies that



         18      issue that was raised during the drafts.



         19           STAN BOWKER:  Yes.



         20           COMMISSIONER SCHENKEL:  Thank you.



         21           CHAIRMAN WEATHERWAX:  Thank you.  Do we have



         22      other witnesses who want to testimony to the next



         23      subject?  Yes, Michael.



         24           MIKE BROWN:  I'm Mike Brown, executive



         25      director of the Indiana HBPA.  We are fine with the
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          1      changes after our conversation with the stewards.



          2      I did have one question about what I think was



          3      simply, I think, a typo on the second page of the



          4      amendment.  This would be in 71 IAC 6.5-1-3,



          5      claiming certificate under B number three, the



          6      draft we originally looked at had the word "nor" in



          7      the second line of number three.



          8           STAN BOWKER:  I think your version,



          9      Commissioners, I believe have A and B in there.



         10      That's the way we corrected that version.  Yes.



         11      This is correct.  We under three you see A and B.



         12      That's what we incorporated that correction in



         13      there.  So it's been taken care of, Mike.  So we



         14      are good.



         15           MIKE BROWN:  The only other thing we note is



         16      that we would -- our board talked about it.  We



         17      would be happier with claiming being allowed on the



         18      same day for that person approved to claim.  The



         19      stewards explained to us they needed longer than



         20      that to do an investigation, a proper



         21      investigation.  So we understand that.  We just



         22      would have been happier with the same day claiming.



         23           CHAIRMAN WEATHERWAX:  So the ruling we are



         24      going to vote on you are okay with.  What about the



         25      subject you said wording, are we voting on the
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          1      amendment that you want on the wording?



          2           STAN BOWKER:  The only amendment at this point



          3      is taking that, in paragraph A taking out "except



          4      an owner/trainer."  We would request that you take



          5      that out.  Other than that, I think --



          6           CHAIRMAN WEATHERWAX:  Okay.  So we've already



          7      done that as far as what we're looking at.



          8           MIKE BROWN:  That was it for us.



          9           CHAIRMAN WEATHERWAX:  Thank you.



         10           STAN BOWKER:  I do want to address,



         11      Mr. Chairman, we don't just automatically approve



         12      these people for open claiming.  We want to know a



         13      little bit something about them so it takes a



         14      little bit of time for the gals in the office to



         15      pull up the information from RCA and any other



         16      additional information that we believe is



         17      appropriate before we approve.  That's why we ask



         18      that it not be the same day, that it be the



         19      following day.  So it gives us the rest of that day



         20      to check the information.



         21           CHAIRMAN WEATHERWAX:  Very good.  But it's



         22      very timely if you're doing it the next day.



         23           STAN BOWKER:  It's pretty quick, yes.  You're



         24      right.



         25           CHAIRMAN WEATHERWAX:  Okay.  Do we have any
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          1      other testimony, Lea?



          2           MS. ELLINGWOOD:  No, unless there's somebody



          3      else who would like to speak to the rule.  There



          4      aren't changes other than the removal of where it



          5      says "except an owner/trainer."  Other than that, I



          6      think we are ready to go.



          7           CHAIRMAN WEATHERWAX:  We are only on the first



          8      two.



          9           MS. ELLINGWOOD:  You would be approving all



         10      five, the judges list rule and then the four



         11      Thoroughbred/Quarter Horse rules.



         12           CHAIRMAN WEATHERWAX:  That's really a part of



         13      this motion.



         14           MS. ELLINGWOOD:  Yes.



         15           STAN BOWKER:  Mr. Chairman, I would like to



         16      speak to the apprentice jockey situation if we can



         17      take a minute here.



         18           CHAIRMAN WEATHERWAX:  Sure.



         19           COMMISSIONER PILLOW:  Are you talking about



         20      the bugs?



         21           STAN BOWKER:  Yes, the bugs.  This is one of



         22      the few states in the country where apprentices



         23      only get one weight allowance.  That is



         24      seven pounds here.  Most places you get ten pounds,



         25      seven pounds, five pounds.  And the reason for that







�

                                                                       63







          1      is it has to do with their experience.  As they win



          2      more races, they have to carry more weight.



          3           You try to give the apprentice riders a break



          4      to start with because they are inexperienced.  Some



          5      trainers don't want to use them, but they will use



          6      them to help get them experience as long as they



          7      get some weight off the horse.  So that's why you



          8      use a 10-pound bug, which is an apprentice rider



          9      who is just starting out.



         10           After they win a few races, it goes to seven



         11      and finally goes to five.  Sometimes trainers,



         12      quite frankly, they will use a bug rider at



         13      10 pounds, but they won't use them at five.  So the



         14      weight makes a difference to some of them.  That's



         15      why we've asked that.



         16           CHAIRMAN WEATHERWAX:  Why is that?  What's the



         17      logic?



         18           STAN BOWKER:  A lot of trainers think weight



         19      supports.  A lot the handicappers think the weight



         20      supports.  That's one of the factors that goes into



         21      deciding if you use an experienced, journeyman



         22      jockey, if you will, or apprentice.  It's like an



         23      apprentice in any trade.  They are under the



         24      supervision.  We look a little closer at apprentice



         25      riders because we're seeing their progress as well.
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          1      We are watching them very closely in every race



          2      that they ride in.  It's not that we don't watch



          3      all the riders, but you just pay special attention



          4      to the apprentices.



          5           CHAIRMAN WEATHERWAX:  How many apprentice



          6      jockeys do have at any given time?



          7           STAN BOWKER:  I believe we have five right



          8      now.



          9           CHAIRMAN WEATHERWAX:  It's not a big number.



         10           STAN BOWKER:  Not a big number, no.



         11           MIKE SMITH:  Mr. Chairman.



         12           CHAIRMAN WEATHERWAX:  Yes.



         13           MIKE SMITH:  I would like to make a comment



         14      about the bug ruling.  Obviously, being more on the



         15      Standardbred side, I didn't understand what a bug



         16      was.



         17           This conversation came up one morning in the



         18      track kitchen down in Shelbyville.  I sat down and



         19      started talking to some of the jock agents.  They



         20      started talking about bugs.  And I wasn't sure.  It



         21      took me a long time just listening because I didn't



         22      want to appear I was totally ignorant.  I was in



         23      the track kitchen.  I was worried about



         24      cockroaches.



         25           Anyway, one of the reasons that they wanted,
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          1      this was one of their first asks was we consider



          2      this because they have a hard time getting



          3      apprentice jockeys to come because of the weight



          4      allowance and training willingness to put somebody



          5      on that doesn't have a lot of experience without



          6      that kind of a weight advantage.  Then we got to



          7      talking about it.



          8           And I also just like to mention while Stan is



          9      standing here, one thing I have found is that Stan



         10      is very well regarded nationally as a steward --



         11      there's even a rule called the Bowker rule -- and



         12      teaches, and we are very fortunate to have him as



         13      our senior steward.  Just a little plug.



         14           STAN BOWKER:  If you could indulge me for one



         15      more minute.  The rulings came up a little bit ago



         16      and medication issues came up.  I just want -- and



         17      I'm going to knock on wood when I say this.  We've



         18      had no medication violations at all yet in



         19      Thoroughbred and Quarter Horses.  Now we are in



         20      about a third of way through the meet.



         21           That's a far cry from two years ago when we



         22      had 60-some positives when we went to the new



         23      rules.  So I think the trainers certainly in our



         24      end of the business are getting used to it, and the



         25      vets are getting used to it.  I'm not saying that
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          1      there aren't some people that still play with fire



          2      a little bit and could end up getting caught, but



          3      we so far have had no violations.



          4           And I came from Oak Lawn, as I told you



          5      before.  At Oak Lawn we had five medication



          6      violations, four of which were just warnings.  In



          7      other words, they weren't high enough to have a



          8      purse redistribution or a fine or a suspension.



          9      They were just warnings.  It showed they were just



         10      a little bit over the quoted level.



         11           The horsemen are getting used to this.  We had



         12      a meeting with the horsemen before the meet



         13      started.  I say this every year to them.  These new



         14      rules are to your advantage.  Before, most of these



         15      drugs were zero tolerance.  Now there is no such



         16      thing as zero tolerance.  All that means is that's



         17      as low as the lab is testing for.  But they were



         18      zero, and now you have thresholds on right around



         19      30 drugs.  So they can use them as long as they



         20      don't go over the thresholds.  Those thresholds



         21      were the things that were catching everybody back



         22      two years ago when we had 60 some.



         23           I apologize for taking the extra time, but I



         24      did want you to know that's where we are at.



         25           CHAIRMAN WEATHERWAX:  Very good, Stan.  Okay.
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          1      Sounds like some good changes and needed emergency



          2      rule change.  Do I hear a motion?



          3           COMMISSIONER PILLOW:  So moved.



          4           COMMISSIONER MCCARTY:  Second.



          5           CHAIRMAN WEATHERWAX:  Have a motion and a



          6      second.  All those in favor say "aye."



          7           THE COMMISSION:  "Aye."



          8           CHAIRMAN WEATHERWAX:  Okay.  Number six.



          9           MS. ELLINGWOOD:  Yes, Chairman, that's also



         10      going to be me.  As you know, every administrative



         11      rule that is written expires automatically at the



         12      end of the seventh year after it's been adopted.



         13      All of the rules that are outlined in number six



         14      are those rules.  So what you're doing now is



         15      approving the Commission to move forward with



         16      readopting those rules without changes.



         17           CHAIRMAN WEATHERWAX:  So all these rules are



         18      evidently okay?



         19           MS. ELLINGWOOD:  Yes, they've been quoted to



         20      staff.  Everybody is comfortable with them at this



         21      time the way they're written.  Of course, there's



         22      always the possibility that at some point down the



         23      road they may be retinkered, but these are ones at



         24      this point we want to move forward with readopting



         25      and make sure they stay on the books.
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          1           COMMISSIONER SCHENKEL:  So without this motion



          2      being approved, these would expire January 1st of



          3      2017?



          4           MS. ELLINGWOOD:  December 31st of this year



          5      but yes.



          6           COMMISSIONER SCHENKEL:  They haven't expired.



          7      I just want to make sure today.



          8           MS. ELLINGWOOD:  Yes, just as we move forward



          9      in the years to come, you're probably going to see



         10      there are just going to be a handful of them.  As



         11      you remember a couple of years ago, we readopted



         12      900 of them.  God willing, we're not going to have



         13      a situation like that come up again for some time.



         14           COMMISSIONER PILLOW:  Lea, every year will



         15      some rules come up at the seven year mark?



         16           MS. ELLINGWOOD:  Yes.  The Legislative



         17      Services Agency actually contacts me about the



         18      beginning of the second quarter of the year telling



         19      me we have some rules scheduled to expire.  I run



         20      through them.  Circulate them to staff.  We have



         21      discussions to see if there is any reason why the



         22      rule shouldn't continue to be in place.  If there



         23      is, then we handle it that way.



         24           CHAIRMAN WEATHERWAX:  This is housekeeping.



         25      So do I hear a motion?
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          1           COMMISSIONER MCCARTY:  I move to readopt the



          2      rules listed here.



          3           COMMISSIONER SCHENKEL:  Second.



          4           CHAIRMAN WEATHERWAX:  Motion and a second.



          5      All those in favor say "aye."



          6           THE COMMISSION:  "Aye."



          7           CHAIRMAN WEATHERWAX:  Approved unanimous.



          8           Now update regarding our Indiana Horse Racing



          9      Commission agency and the breed development.



         10      Jessica, tell us some of the new and exciting



         11      things you are doing.



         12           JESSICA BARNES:  I don't think everyone else



         13      is as short as I am this morning.



         14           Good morning, I want to touch on a few things



         15      that we've been doing and things that are in



         16      progress and are coming along.  Last time I spoke



         17      to you, I highlighted some things that were in the



         18      works.  Since then, we have been utilizing our



         19      online applications on the website.  I'm told that



         20      about 50 percent of our Thoroughbred and Quarter



         21      Horse applications are coming in electronically



         22      through our website.



         23           Standardbred, there is a much smaller



         24      percentage.  I do have to say we have not hit our



         25      major Standardbred deadline, which is August 1st.
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          1      So it will be interesting to see how those online



          2      applications are utilized once we reach that



          3      deadline.



          4           We sent out two newsletters, a flat racing



          5      newsletter and a Standardbred racing newsletter at



          6      the beginning of each of the race meets.  We sent



          7      those electronically to everyone that had e-mail



          8      addresses on file with the Commission.  And then



          9      those that did not have e-mail addresses, we sent a



         10      hard copy to them and included a postcard letting



         11      them know that we are going to be doing a lot of



         12      things digitally now and asking them to either go



         13      to our website and sign up or send us back that



         14      postcard, and we would be happy to sign them up to



         15      get the e-mail newsletters.  We have gotten quite a



         16      few of those back, and they are still coming in.



         17           We're working on the next issue of our



         18      newsletter.  We've gotten some -- from those



         19      newsletters, we got some great coverage in the



         20      American Racehorse magazine, which I e-mailed to



         21      the Commissioners yesterday.  And then also the ISA



         22      magazine that the Indiana Standardbred Association



         23      puts out, they picked up a lot of things from our



         24      newsletter to get our news out to horsemen, which



         25      is great.
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          1           Mike touched on it a little bit.  We recently



          2      did a notice to the industry on the use of two



          3      medications just to alert the horsemen that we were



          4      seeing some positives containing these medications.



          5      So this is the first time we ever did anything like



          6      this just to try to give the horsemen a heads up



          7      and say if you're using these types of medications,



          8      please be aware that they're showing up in tests.



          9      You might want to look at your regimen and talk to



         10      your veterinarian.



         11           We have continued the -- this past year we



         12      entered into the partnership with Centaur with



         13      their contract with WISH TV, which was, I think,



         14      one of the greatest things that the breed



         15      development program did.  They offered a lot of



         16      great coverage for the racing industry as a whole.



         17      And I actually asked Centaur to ask WISH TV to put



         18      together just a short recap of that coverage.  And



         19      they're going to show that right now.



         20           (At this time a video was viewed).



         21           JESSICA BARNES:  That's just a few snippets.



         22      Of course, that partnership had hours of coverage



         23      on TV and had a lot of great exposure for the



         24      racing industry.



         25           And the New Year's Eve broadcast from Indiana
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          1      Grand, I sat at home in my living room and watched



          2      it.  You may think, that was New Year's Eve.  There



          3      wasn't racing going on.  But if I remember



          4      correctly, Jon was actually interviewed and talked



          5      about the impact of racing during that broadcast.



          6      Even in a time we're not racing, we're able to get



          7      the message out there.



          8           CHAIRMAN WEATHERWAX:  I'm just happy you



          9      didn't cover New Year's Eve here because I was



         10      here.  And I don't want to be in that type.



         11           JESSICA BARNES:  We'll note that for next



         12      time.



         13           CHAIRMAN WEATHERWAX:  Very good.  I think your



         14      goal was to try to educate the general population



         15      around us.  Does that mean Indianapolis or how far



         16      does this go?



         17           JESSICA BARNES:  Well, it's going to again



         18      this year, but I'll let Jim Brown and Rick Moore



         19      talk a little bit about that when they talk about



         20      the next item.  They will mention the coming year's



         21      contract.  Breed development intends to again put



         22      in money for that.



         23           COMMISSIONER PILLOW:  Are you going to be



         24      doing any specials on Commissioners?



         25           JESSICA BARNES:  Do you have any ideas?







�

                                                                       73







          1           CHAIRMAN WEATHERWAX:  Bad idea.



          2           COMMISSIONER MCCARTY:  Hold that thought.



          3           JESSICA BARNES:  We're also, we have been



          4      working with Asher advertising agency with a



          5      branding package for the racing commission.  We are



          6      in the midst of creating a logo and a look for the



          7      Commission.  This will be spread out through



          8      everything that we do; our newsletters, we'll get



          9      three new brochures for our breed development



         10      programs.  Our social media pages, that new look



         11      will be applied to it once it's complete.



         12           Social media, we've gotten the approvals with



         13      the state agencies.  There are certain steps we



         14      have to go through to institute social media pages.



         15      That has to go through an approval process.  We



         16      have gotten the approvals.  As soon as we get the



         17      branding package with Asher, we're able to go live



         18      with those social media pages.



         19           We are also working with Asher to try to



         20      target what exactly our digital campaign is going



         21      to be and where we are going to target.  Once we



         22      get those social media pages live, we have the



         23      opportunity to target people, like, other horse



         24      racing industry entities.  So we will be working



         25      with them.  They are experts in that area.  So I'm
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          1      glad that we have them on board to do that.



          2           We're also working on getting an intern from



          3      the IU School of Journalism in Indianapolis just to



          4      help us create content.  Once we go live with the



          5      social media pages, we want them to be active, and



          6      we want them to be utilized.  We're working with



          7      the school to get an intern to help us do that and



          8      to write some human interest stories.



          9           CHAIRMAN WEATHERWAX:  Very good.  Sounds like



         10      you're having fun.



         11           How does the budget look as far as the money



         12      we have to do this promotion?  Are we okay?



         13           JESSICA BARNES:  Yes.  We're trying to look at



         14      our budget and use it wisely.  There is a portion



         15      of the money that is ear marked for administration



         16      of the breed development program, and there's an



         17      additional two percent that goes to promotions.



         18      We're trying to look at every dollar we spend and



         19      maximize that.



         20           CHAIRMAN WEATHERWAX:  So the money you're



         21      spending, there's probably a time versus return on



         22      investment.  Are you trying to do it before too



         23      much more time goes by this season or can you save



         24      that for next season?



         25           JESSICA BARNES:  The money that's ear marked
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          1      each year does not roll over.  The four percent is



          2      based on the previous fiscal year's slot revenue



          3      deposit in the breed development program.  Now, we



          4      do have some ability to encumber some funds for



          5      some things that we knew were coming up so we were



          6      able to encumber some funds to use out of this



          7      past, this fiscal year's budget, those type of



          8      funds.



          9           CHAIRMAN WEATHERWAX:  Very good.  Well, I



         10      appreciate that update.  It sounds like we're doing



         11      well in trying to expand our promotional role,



         12      which is what we all want to try to do.  I think



         13      maybe Jim and the next folks can tell us how that's



         14      working out.  Thanks, Jessica.



         15           Next, we have the new idea called virtual



         16      ownership.  Jim, Rick, are you taking that?



         17           RICK MOORE:  Rick Moore, Vice-president,



         18      General Manager of Racing Hoosier Park.



         19      Mr. Chairman, Members of the Commission, Staff,



         20      pleasure to be before you this morning and let you



         21      know about First Turn Stable.



         22           First Turn Stable is a stable where 50 people



         23      are going to get a chance of a lifetime to be part



         24      of a club that is going to own a real live



         25      racehorse.  For a one time only investment of $250,







�

                                                                       76







          1      they will be part of this club.  And we're looking



          2      to purchase a horse in the 15 to $20,000 range.



          3           Obviously, the 50 times 250 isn't going to



          4      include the total it's going to cost for the horse



          5      or expenses that will come along the way.  Hoosier



          6      Park is bearing the brunt of those expenses, but



          7      we're very, very excited to announce this program



          8      this morning.



          9           This is a chance for folks who have never



         10      owned a racehorse to learn what it's like to be



         11      part of the group that owns a horse.  They'll get



         12      to experience everything that is involved in owning



         13      a horse.  They'll get to meet the trainer.  There



         14      will be a meet and greet where they'll meet each



         15      other.  There will be e-mail announcements letting



         16      them know when their horse is going to race.  There



         17      will be other e-mail announcements letting them



         18      know when the horse is going to have a significant



         19      training mile.  And they will be issued a monthly



         20      statement that will itemize all expenses and



         21      revenues.



         22           Now, we're getting ready to launch this



         23      program probably within the next week.  We thought



         24      we actually had a horse.  We did have a horse that



         25      we were going to purchase.  Unfortunately, you've
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          1      heard a lot about claiming this morning.  That



          2      horse got claimed last Saturday night.  We're back



          3      to the drawing board.  We're looking at our



          4      options, but we'll find a horse.



          5           I can tell you our trainer will be Jeff



          6      Cullipher, one of the most successful trainers here



          7      in Hoosier Park.  If you go back, and hopefully you



          8      will have a chance to do that today, you'll see his



          9      shedrow, which is second to none.



         10           This is a great way to showcase harness



         11      racing.  Also we want to get people involved in



         12      becoming real owners, not that they won't.  They



         13      will actually have a small share in the club.  We



         14      want them to have an experience that will stay with



         15      them where they will want to own horses going into



         16      the future.



         17           Now, at the end of the meet, we'll add up all



         18      the debits and credits, the revenues and expenses.



         19      If the revenues outweigh the expenses, which we



         20      hope they will, those additional revenues will be



         21      split among the 50 members of the program.



         22           CHAIRMAN WEATHERWAX:  What about the other



         23      way?



         24           RICK MOORE:  Hoosier Park will take care of



         25      all the deficits.
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          1           CHAIRMAN WEATHERWAX:  This is not a real word



          2      group.



          3           RICK MOORE:  They'll be issued a statement;



          4      how did we do this month, how much did it cost of



          5      the training bill, the vet bill, the blacksmith



          6      bill, the vitamins, what did we take in, how many



          7      times did we race, how did we do.  You know, it



          8      will add up.



          9           CHAIRMAN WEATHERWAX:  That's very generous.  I



         10      just wish we had the ability to be a part of this.



         11      That's the farthest away from our job description



         12      we could ever have.



         13           COMMISSIONER SCHENKEL:  I think by law we're



         14      excluded.



         15           MS. ELLINGWOOD:  Yes.  There is a problem with



         16      that.



         17           RICK MOORE:  I will let you know that this



         18      stable will be licensed by the IHRC.  Our



         19      vice-president of marketing, Becky Young, will be



         20      our marketing manager, will be the managing partner



         21      for the group.  So we will be following all of the



         22      IHRC's rules and regulations as far as licensing is



         23      concerned.  And then at the end of the meet, we



         24      still have the horse.  We will sell the horse to



         25      someone looking to purchase him or her.  And the
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          1      money that we garner from selling the horse, we



          2      will donate to the Standardbred Retirement



          3      Foundation.



          4           So we think there's nothing but pluses in this



          5      program.  I will tell you this is kind of a test we



          6      are doing here at Hoosier Park.  We want to expand



          7      this program to Indiana Grand next year.  We are



          8      really, really excited about it.



          9           CHAIRMAN WEATHERWAX:  Do you have all your 50



         10      applicants?



         11           RICK MOORE:  No, we don't.  We're getting



         12      ready to launch this through e-mail and advertising



         13      and other different methods letting folks know



         14      about this opportunity.  And we think the 50 slots



         15      will be filled rather quickly.



         16           CHAIRMAN WEATHERWAX:  I do too.



         17           COMMISSIONER SCHENKEL:  And are you, I guess I



         18      don't want to get ahead of you, are you prepared to



         19      if those 50 fill up quickly, do you intend to



         20      continue that or are you just going to do one first



         21      to see how everything goes?



         22           RICK MOORE:  Commissioner Schenkel, that's a



         23      great question.  At this point we are planning on



         24      doing one horse.  But depending on the response



         25      that we get --
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          1           COMMISSIONER SCHENKEL:  Depending on the



          2      market.



          3           RICK MOORE:  I will say this has been a very



          4      active claiming market here at Hoosier Park.



          5      People want to own racehorses.  They want to own



          6      harness horses.  There has been a lot of horses



          7      trading hands.  So that's a good thing.



          8           COMMISSIONER PILLOW:  Rick, if the stewards



          9      find any infractions on this, who's going to come



         10      up and plead their case?



         11           RICK MOORE:  Not me.



         12           MIKE SMITH:  Poor Becky.



         13           RICK MOORE:  Commissioner Pillow, that is a



         14      great point.  We will have an agreement with the



         15      trainer that outlines all of our expectations with



         16      him.  With Mr. Cullipher, I don't expect there



         17      would be anything untoward that would come forward.



         18           CHAIRMAN WEATHERWAX:  Thank you, Rick.  That



         19      sounds like a very nice program.  Goal is to get



         20      more of the general public to be more interested



         21      and excited and vested in being a partner in what



         22      we are doing here.



         23           RICK MOORE:  We will talk a little bit further



         24      today, but owners are the lifeblood of our sport.



         25      We have to get more folks involved in being owners.
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          1      It's a great experience.



          2           CHAIRMAN WEATHERWAX:  Thank you.  Thank



          3      Centaur for that excellent -- you call it First



          4      Turn Stable?



          5           RICK MOORE:  First Turn Stable.



          6           CHAIRMAN WEATHERWAX:  Not to be the same as



          7      virtual ownership, is it?



          8           RICK MOORE:  It's First Turn Stable.



          9           CHAIRMAN WEATHERWAX:  That's what you're going



         10      to call it?



         11           RICK MOORE:  Yes, sir.



         12           MIKE SMITH:  I just called it virtual



         13      ownership because it is a rather virtual ownership.



         14      We have been working on details on the whole



         15      regulatory process and the virtual ownership part



         16      because you don't own the expenses.



         17           RICK MOORE:  I do want to thank the Commission



         18      and staff for their willingness to work with us on



         19      this venture.



         20           CHAIRMAN WEATHERWAX:  Very good.



         21           COMMISSIONER SCHENKEL:  While you're there,



         22      thanks again for hosting us today.



         23           RICK MOORE:  It's our pleasure.  We are really



         24      proud of our facility and really glad to have



         25      everyone here.
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          1           CHAIRMAN WEATHERWAX:  Old business?  New



          2      business?  I find this meeting adjourned.



          3           MIKE SMITH:  I think Jim had.



          4           CHAIRMAN WEATHERWAX:  Jim, do you have



          5      something?



          6           JIM BROWN:  We have a ten-minute presentation



          7      on what's going on at our.



          8           CHAIRMAN WEATHERWAX:  I'm sorry.  I didn't



          9      think it was on my agenda.  Maybe I overlooked it.



         10           JIM BROWN:  I think they put it under New



         11      Business without a topic.



         12           CHAIRMAN WEATHERWAX:  It's important.  You're



         13      going to share with us the progress of what you're



         14      doing.



         15           JIM BROWN:  Yes, sir.  We were tricking you



         16      guys into thinking the meeting was over when it



         17      wasn't.



         18           Good morning, Chairman Weatherwax,



         19      Commissioners, Executive Director Smith, Staff, and



         20      our guests.  And we are very proud to have you here



         21      today at Hoosier Park.  I'm Jim Brown, our



         22      president and COO.  And as Rick said, we are very



         23      proud of our facility.  We feel it's one of the



         24      finest Standardbred facilities in the country.  And



         25      it's been a long time since the racing commission
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          1      has been here.  And I understand that you'll be at



          2      Indiana Grand in September.



          3           So today, Rick and I are going to concentrate



          4      on doings at Hoosier Park.  And before I get



          5      started, I'd like to acknowledge, and it was about



          6      24 hours ago, that we had a tragic freakish



          7      accident at Hoosier Park.  And a three-year old



          8      owned and trained by Brent Wilfong and the Wilfongs



          9      on the back stretch, veered left, broke through the



         10      fence and ended up in the lake.  And the horse did



         11      not survive.



         12           This is the first fatality of that nature



         13      that's occurred here in our 22 years of racing.



         14      And our facilities are some of the safest in the



         15      country.  In March, there was an article in Blood



         16      Horse that listed the safest tracks in the US,



         17      Thoroughbred tracks.  And out of over 70, Indiana



         18      Grand was listed as number seven in terms of



         19      fatalities per start.



         20           And we're hopeful that -- we're sad for the



         21      family and move on.  It has been interesting the



         22      media attention that we've received.  I think I got



         23      a push notification on my phone as breaking news



         24      from the Indy Star.  And then it was top of the



         25      news, like, taped the local TV station so at
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          1      10 o'clock last night, I was watching local news.



          2      And a couple of them had it on the number one



          3      story.



          4           We're saddened by it.  And I don't want to



          5      diminish the value of a horse versus a human being,



          6      but it got more attention than a baby drowning or a



          7      violent murder taking place.  And we're here to



          8      talk about the good news happening in our industry



          9      and particularly at Hoosier Park.



         10           And a long time ago, Tom Runley, a reporter



         11      for the Evansville Press, when I was complaining



         12      all you do is report anything bad that happens but



         13      how come nothing good about the benefits that at



         14      the time Casino Aztar Evansville had provided to



         15      Evansville.  He said, Jim, if you don't toot your



         16      own horn, nobody else is going to toot it for you.



         17           That's what Rick and I are here to do today,



         18      toot our horn a little bit because we have a racing



         19      program that company wide we are extremely proud of



         20      and believe that, and, again, concentrating on



         21      Hoosier Park, we have one of the top harness



         22      programs in the country.



         23           And there are various ways to measure that,



         24      whether it be through handle or the facility or the



         25      quality of the horses, the quality of ownership,
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          1      drivers, trainers, the experience.  And I could go



          2      through a measurement tool and show you that we're



          3      in the top three or four in every single one of



          4      those categories, including handle.



          5           And this is all due to a partnership that



          6      started many years ago but has really come to



          7      fruition over the last several years.  And that



          8      includes Centaur.  It includes our horsemen, our



          9      owners, our trainers, our drivers, our racing



         10      associations, the Indiana Horse Racing Commission,



         11      our legislators, and our team at Hoosier Park.  And



         12      we've accomplished so much.  Sometimes it's good to



         13      take a snapshot and time out to see where you've



         14      gotten to.



         15           We're going to concentrate more in the next



         16      ten minutes on the physical facility and our



         17      marketing programs, but there's a passion, and



         18      there's a belief in what Indiana racing is and what



         19      Indiana racing can become.  Rod couldn't be here



         20      today, but if you want to mention a person driving



         21      our bus that gives his heart and soul and guidance



         22      to much of what we do with racing, and it's



         23      absolutely a team effort.



         24           COMMISSIONER SCHENKEL:  Jim, would you mind a



         25      question?
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          1           JIM BROWN:  Sure.



          2           COMMISSIONER SCHENKEL:  I'm curious on the all



          3      signal sales.



          4           JIM BROWN:  I'm headed there.  If you saw my



          5      notes, they are pen and ink.



          6           We're in the middle chapters of our story.



          7      We've had some great results at both facilities



          8      with handle over the last few years.  Handle is one



          9      of the measuring tools of success.  That converts



         10      directly to commission on revenue, and they can



         11      work side by side.  What we're showing is 2016



         12      handle meet to date at both facilities, and as of



         13      the other day, Hoosier Park this year is up



         14      20 percent from prior year.



         15           Last year our handle was flat, but we faced a



         16      number of adverse circumstances.  The New York OTB



         17      system, which was responsible for six percent of



         18      our handle, got in a feud with Churchill who



         19      handles our signal.  And they stopped taking us at



         20      mid season.  The Virginia OTB systems and Colonial



         21      Downs shut down.  We had the influenza breakout on



         22      the backside.  And we were getting a couple,



         23      actually, six to ten scratches a night, which



         24      didn't help our field size, which didn't help our



         25      handle.
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          1           There are a few other circumstances.  You



          2      know, Red Mile started taking Thoroughbred signals.



          3      You could bet on Thoroughbreds at Red Mile.  That



          4      cut into our business.



          5           But we rebounded this year to date.  We are up



          6      20 percent.  And interestingly, the year before,



          7      Hoosier Park was up nine percent.  And the year



          8      before that Hoosier Park was up 26 percent.  So



          9      from 2013 to 2012 up 26 percent, then up



         10      nine percent, then flat, now up 20 percent.



         11           And our all signal sales include our live



         12      handle on Hoosier Park races only and our export



         13      signal, which goes, actually, it goes across the



         14      country and actually across the world.  And those



         15      together, that handle becomes our signal sales.



         16           And, actually, we are broadcast into Australia



         17      four days of the week now.  And our average handle



         18      from Australia is getting close to a hundred



         19      thousand dollars per broadcast.  That's exciting.



         20      I didn't realize how popular Standardbred racing



         21      was in Australia and New Zealand because we get the



         22      Thoroughbred signal only.



         23           They have some pretty interesting races.  You



         24      can watch them on YouTube.  That have starter cars



         25      that look like spaceships.  You can watch Sweden
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          1      where they run around in a circle.  And then the



          2      starter says go, and they all just line up and go.



          3      A lot of the tracks don't have a starter car.  It's



          4      interesting.



          5           But in the US, we believe through our handle,



          6      through other measuring sticks, through the



          7      Breeders Crown coming next year, we have one of the



          8      top programs in the country.  That's a



          9      collaboration from a lot of people that have helped



         10      accomplished that.  We are probably in one of the



         11      middle chapters of our book now.



         12           I think we're going to look at a reminder of



         13      all the things that have happened over the last few



         14      years.  I'm not going to take too much time with



         15      this, but the beautiful new tote board, Jumbotron,



         16      only Standardbred track in the US that features



         17      Trakus, our new state-of-the-art drivers' lounge, a



         18      new jog track on the backside.  The list goes on.



         19           And our facility for our customers, new



         20      restaurants, a beautiful showroom, our Dan Patch



         21      festival.  The Dan Patch is becoming one of the top



         22      races in the country.  There's a lot more.  I don't



         23      want to bore you with it because you know most of



         24      it.  But it's been exciting to be a part of this.



         25           Rick is going to talk for a couple of minutes
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          1      about what's new this year.



          2           RICK MOORE:  Thank you, Jim.  I will keep my



          3      remarks brief.  But I do want to go on record and



          4      kind of tag onto what Jim said.  I want to thank



          5      Rod Ratcliff and Jim Brown for allowing all the



          6      things that have happened and are happening here at



          7      Hoosier Park to become a reality.



          8           It doesn't happen, folks.  Trust me, I look



          9      around the rest of the country.  It doesn't happen



         10      at any other facility.  The amount of money and



         11      effort, time to put into racing, it's



         12      unprecedented.  So I want to go on record thanking



         13      Rod and Jim for all they have done.



         14           Now, Jim talked about some of the things we've



         15      accomplished in 2016.  Like I said, I'll be brief,



         16      but it doesn't quit.  Everything I'm going to talk



         17      about is either new or improved.  We have a whole



         18      new marketing campaign, all brand new.  We have



         19      invested in HD broadcasting technology.  We are one



         20      of three harness tracks that broadcast our signal



         21      in high definition.  The other two being



         22      Meadowlands and Woodbine.  That happens to be the



         23      other two tracks that hold the Breeders Crown.  Jim



         24      will talk about that in a minute.



         25           We have invested $1.2 million in new broadcast
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          1      cameras that include 26 different hookups from



          2      around the facility to get unique camera shots of



          3      racing.  You see we have new finish line pole



          4      signage outside.



          5           We're getting ready to unveil our new



          6      simulcast studio.  When I say simulcast studio,



          7      it's actually three studios wrapped into one.



          8      There's a broadcast desk, an interview sofa, and a



          9      stand-up handicapping center.  That broadcast desk,



         10      I want you to think ESPN, Fox Sports, that's what



         11      you're going to see.



         12           New water trucks, new tractors, Club Centaur



         13      bettor bonus, considering how much you wager in a



         14      month's time at Hoosier Park or Indiana Grand, you



         15      may receive a monetary reward.  We have instituted



         16      the Hoosier High Five wager.  We have our new



         17      Caballo Loco Grill Cantina.  You've already heard



         18      about First Turn Stables.



         19           Jessica talked about WISH TV.  I won't talk



         20      about that, but trust we are expanding what we are



         21      doing with WISH TV.  The Indiana Derby.  Grand



         22      circuit racing will now have two hour windows.



         23      Think about that, two hour shows, horse racing,



         24      network TV.



         25           Our partnerships go on and on with TVG, Twin
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          1      Spires.  This is where we are seeing our increases



          2      in handle.



          3           JIM BROWN:  You're back in my area.



          4           RICK MOORE:  I'm turning it back to Jim.



          5           JIM BROWN:  Rick, if you had something else



          6      planned, come on back.



          7           RICK MOORE:  I'm good.



          8           JIM BROWN:  We did expand our media coverage



          9      this year.  I want to mention our team and our



         10      commentary team.  We have one of the best in the



         11      country with Emily Gaskin, Peter Lurie, Steve



         12      Cross.



         13           Emily was last year's United States Harness



         14      Writer's Association breakout award winner.  We



         15      have just completed an agreement with USHWA to host



         16      the Dan Patch awards next year in Las Vegas and be



         17      listed as their sponsor throughout the year.



         18      That's in conjunction with USTAA and other



         19      organizations.



         20           But as Rick was stealing my material, and we



         21      were talking about media efforts, we really made a



         22      concentrated effort over the winter to expand our



         23      media efforts wherever reasonable.  I know I heard



         24      a lot about TVG.  How come you're not on TVG



         25      anymore?  I heard it from Thoroughbred.  I heard it
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          1      from Standardbreds.  And I tried to explain about



          2      TVG.  It was TVG and it was HRTV.  And they bought



          3      HRTV, and now it's TVG2 and 1.  We bought all the



          4      packages TVG would permit us to purchase this year.



          5       We bought six premier days, three per track that



          6      would include Indiana Derby Day, include Dan Patch,



          7      and Grand Circuit Day, and Centaur Stakes Day where



          8      they send coverage out, reporters, and we're



          9      featured throughout the day.



         10           We bought two secondary days per week for each



         11      track where we get expanded coverage with post



         12      parades, reports during the racing program, and a



         13      little bit up the hierarchy of the way that they



         14      broadcast.  Those were all added costs to do that.



         15           In terms of coverage per race, they look at



         16      their ratings, and they charge you per race.  It's



         17      about $300 a race to be on TVG and about 175 a race



         18      to be on TVG2.  We've told them we want to be on as



         19      much as possible.  And so now it's up to them to



         20      put us on to look at their handle and where it's



         21      coming from, who's going to get them the highest



         22      rating.  So we have attempted to get as much



         23      coverage from TVG as possible.



         24           As Rick and Jessica pointed out, our WISH TV



         25      initiative has expanded.  It is in the Indianapolis
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          1      area.  And we are trying to get into Fort Wayne,



          2      Terre Haute, and other markets.  We've gotten from



          3      them as much as they're going to give us right now,



          4      but we have longer broadcasts this year.  We have



          5      more broadcasts.  If anybody is interested in the



          6      detail, we would be glad to provide it in another



          7      conversation.



          8           Both tracks are on Sirius XM on their weekly



          9      horse racing show now.  We have expanded promotions



         10      with Twin Spires.  We're advertising in the Paulick



         11      Report.  We're advertising in the Harness Racing



         12      Update.



         13           And through a huge effort on our part after



         14      being absent from the Las Vegas race and sports



         15      books for four years, they have a consortium that



         16      makes a decision what tracks are going to go out



         17      there.  And you're either all in or all out.  We



         18      were all out.  We were successful in getting



         19      Indiana Grand in this year through a lot of effort



         20      by a lot of people and a lot of mediums.



         21           Now we have a group, which includes Rick Moore



         22      and Peter Lurie, meeting in Las Vegas with the



         23      consortium on June 15 attempting to get Hoosier



         24      Park into the harness racing program.  And they



         25      only broadcast about five tracks.  Interestingly,
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          1      those five tracks are owned by companies that have



          2      facilities in Las Vegas.  So it's a mountain to



          3      climb, but they've agreed to host us by the entire



          4      group.  So we have high hopes.  And we're hoping



          5      that the question isn't we'll put you on, but you



          6      can only take Indiana Grand's place.  We are hoping



          7      we don't get to that.  We get Hoosier Park on this



          8      year.



          9           And there are other media efforts that we've



         10      undertaken.  And, hopefully, they'll be beneficial



         11      to our handle and our continued emergence in racing



         12      in the US.



         13           Our OTBs, the Winner's Circle downtown is a



         14      premium facility.  Clarksville, we are planning a



         15      major renovation starting this summer.  And we just



         16      added VooDoo Barbecue and Grill to the Winner's



         17      Circle in Fort Wayne.  And business has improved



         18      dramatically.  I guess they like VooDoo Barbecue



         19      food more than Centaur food.



         20           A couple of final items are updates.  These



         21      are concerning the Centaur Equine Speciality



         22      Hospital.  Construction is underway.  It's going to



         23      be located just south of Indiana Grand.  It's a



         24      $9 million project.  We have contributed



         25      3.1 million to the project.  And it is going to be
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          1      operated by the Purdue University College of



          2      Veterinary Medicine.  It's going to be one of the



          3      most technologically advanced medical facilities of



          4      that size to diagnose and treat equine patients and



          5      provide other research and educational opportunity



          6      for students.



          7           The facility has already, as I said, begun



          8      site work that started in October of 2015 when we



          9      broke ground.  And this state of the art facility



         10      is expected to be completed by the end of 2016.  We



         11      are very excited about that.  Hopefully, we will be



         12      able to get it open by the end of the year.



         13           And, finally, we have something very exciting



         14      happening here next year.  And we're finalizing the



         15      dates.  It looks like the last weekend in October.



         16      And there was an article that came out in Harness



         17      Racing Update, last week, a couple weeks ago called



         18      Indiana Rising.  That's so true.  If you look at



         19      our Indiana-bred horses from Natural Herbie to



         20      Rockin Ron to last year's Little Brown Jug winner



         21      Wiggle It Jiggleit; Breeders Crown champs, Always B



         22      Miki, Colors a Virgin, and Freaky Feet Pete, we



         23      have some of the best Standardbreds in the country,



         24      and others are seeing it.



         25           And from our racing team to our overall team
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          1      to our horsemen, we're very proud of where we are



          2      and where we're headed.  We are so happy you had



          3      your meeting up here this morning.  And we're



          4      thankful you gave us some time to toot our



          5      collective horns.  Thank you.



          6           CHAIRMAN WEATHERWAX:  Thank you, Jim.  Thanks



          7      to all of you at Centaur.



          8           (Audience applause).



          9           COMMISSIONER SCHENKEL:  Before you get away, I



         10      think you answered my question, but I just want to



         11      make the observation that with those handles going



         12      up, to me that's a -- I don't think I'm reading too



         13      much into it -- but it's a recognition that more



         14      than just here in Madison County, people are paying



         15      attention to Hoosier Park.  It's obviously being



         16      noticed and people are participating all across the



         17      country.



         18           JIM BROWN:  We wish we could build bigger live



         19      crowds.  We have good live crowds on the weekends.



         20      During the week, we don't.  But as a matter of



         21      fact, 95 percent of our handle is from other places



         22      across the country.



         23           COMMISSIONER SCHENKEL:  Which is great.  I'm



         24      with you, I would love to see more people here, but



         25      the good news is it's successful in other ways too.
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          1           JIM BROWN:  We are everywhere from the Bahamas



          2      to now Australia and New Zealand and Canada and



          3      California.  It's great right now.



          4           CHAIRMAN WEATHERWAX:  Good job.



          5           JIM BROWN:  Grant Scharton is going to hand



          6      you a report that we're just finishing.  It will be



          7      published in a couple of weeks.  This is a



          8      comprehensive community impact report that we put



          9      out annually to show a community report card of



         10      what we believe are the positive impacts we've made



         11      from employment to purchasing to tax payments to



         12      our racing industry and the economics of that and a



         13      comprehensive view of giving back to the community,



         14      to charitable organizations.  We work with the



         15      boards we serve on.  But we wanted you all to have



         16      a copy before it was fully distributed.  Again,



         17      thank you.



         18           CHAIRMAN WEATHERWAX:  Thank you, Jim.  Great



         19      job.



         20           It's not everybody in the world that has a



         21      partner in the horse racing business like you guys.



         22      We know that.  Those in the business, they know



         23      that.  I've traveled around our country, not to



         24      every track, but I know some places in our country,



         25      we're looked at with envy because of the ownership
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          1      of Centaur and the commitment to the horse racing



          2      business.  It's not that way everywhere.  Thank



          3      you, Jim.



          4           Little bit of housekeeping, don't forget our



          5      next meeting is September 14th at Indiana Grand



          6      just out in Shelbyville at nine o'clock.



          7           Also, Mike, I think it's maybe the right time



          8      to say thank you.  You're doing an excellent job.



          9      I know you're not brand new on the job, but what



         10      has it been, three months?



         11           MIKE BROWN:  Four.



         12           CHAIRMAN WEATHERWAX:  We have a man who is



         13      doing a tremendous job.  He is so committed to the



         14      job of doing the integrity as part of the whole



         15      process by which we are so wanting to have happen.



         16      So I think the transition has been good.  I think



         17      the communication is excellent.  And I think your



         18      interest is noted.  And so we just want to thank



         19      you for what you're doing.



         20           MIKE SMITH:  Thank you very much.



         21           CHAIRMAN WEATHERWAX:  Now, if I'm not out of



         22      order, the meeting is adjourned.  Thank you all for



         23      being here.



         24           (The IHRC meeting was adjourned at 11:09 a.m.)



         25   
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          1   

              STATE OF INDIANA

          2   

              COUNTY OF JOHNSON

          3   



          4           I, Robin P. Martz, a Notary Public in and for



          5   said county and state, do hereby certify that the



          6   foregoing matter was taken down in stenograph notes



          7   and afterwards reduced to typewriting under my



          8   direction; and that the typewritten transcript is a



          9   true record of the Indiana Horse Racing Commission



         10   meeting;



         11           I do further certify that I am a disinterested



         12   person in this; that I am not a relative of the



         13   attorneys for any of the parties.



         14           IN WITNESS WHEREOF, I have hereunto set my



         15   hand and affixed my notarial seal this 24th day of



         16   June 2016.



         17   



         18                     

                                

         19   



         20   My Commission expires:

              March 3, 2024

         21   
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