MINUTES

INDIANA REAL ESTATE COMMISSION

JUNE 24, 2004

I. CALL TO ORDER & ESTABLISH QUORUM



Commissioner Prawat called the meeting to order at 10:00 a.m. in Room W064 of the Indiana Government Center-South, 402 West Washington Street, Indianapolis, Indiana 46204 and declared a quorum, in accordance with IC § 25-34.1-2-3(b).
Commission Members Present:

Gloria Prawat, Broker Member -- Chairman

Suzanne Jackson, Broker Member -- Vice-Chairman

Pamela J. Fish, Broker Member

H. James Litten, Broker Member

Warren V.Nash, Broker Member

Robert J. Schulz, Broker Member

Robert Brown, Consumer Member
Craig D. Doyle, Consumer Member

Commission Members Absent:

Timothy Reed, Broker Member

Rickie L. Sipe, Broker Member

Larry F. Wells, Broker Member
One Vacancy, Broker Member

State Officials Present:

Wade A. Lowhorn, Commission Director, Indiana Professional Licensing Agency

Julie Wiesinger, Commission Assistant Director, Indiana Professional Licensing Agency

Jim Schmidt, Commission Advisory Counsel, Office of the Attorney General

II. ADOPTION OF AGENDA

A motion was made and seconded to adopt the agenda.

SCHULZ/LITTEN

Motion carried 8-0-0

III. ADOPTION OF MINUTES FROM MAY 27, 2004 MEETING OF THE COMMISSION AND THE 

MAY 27, 2004 EXECUTIVE SESSION

A motion was made and seconded to adopt the minutes of the May 27, 2004 meeting of the Commission.

NASH/BROWN

Motion carried 8-0-0

A motion was made and seconded to adopt the minutes of the May 27, 2004 executive session.

NASH/FISH

Motion carried 8-0-0 

IV. ADVISORY COUNSEL’S REPORT

No Report

V. INDIANA PROFESSIONAL LICENSING AGENCY REPORT

Mr. Lowhorn provided the Commission with up-to-date renewal statistics for the ongoing biennial renewal for real estate corporations, partnerships and limited liability companies.  As of June 23, 2004, the following statistics were available:

1. Real Estate Corporations: 971 of 1,431 renewed, or 68%

2. Real Estate Limited Liability Companies: 191 of 359 renewed, or 53%

3. Real Estate Partnerships: 14 of 22, or 64%

The renewal deadline is June 30, 2004.

VI. ADMINISTRATIVE HEARING

A. State of Indiana v. Beth Ann Ward, License #SP30300462


Administrative Cause No. IREC 04-10


Re: Petition for Summary Suspension


Parties and Counsel Present:


Respondent was not present and was not represented by legal counsel


Kathy Carr Hulbert and David Stewart, Deputy Attorney Generals for the State of Indiana


Participating Commission Members:


Commissioner Prawat (Hearing Officer)


Commissioner Jackson


Commissioner Fish


Commissioner Litten


Commissioner Nash


Commissioner Schulz


Commissioner Brown

Commissioner Doyle

Case Summary:  The Office of the Attorney General filed a Petition for Summary Suspension on June 14, 2004, alleging the Respondent had violated Indiana Code § 25-1-11-5, 876 IAC 1-1-33, and 786 IAC 1-1-40.  These alleged violations are the result of the Respondent’s guilty plea to one count of Theft, a Class D felony, in the Hendricks County Superior Court.  A Hearing Notice was issued for this hearing on June 17, 2004.
Commission Action:  A motion was made and seconded to summarily suspend the Respondent’s license for ninety (90) days.

FISH/JACKSON

Motion carried 8-0-0
VII. COMMITTEE REPORTS

A. Licensing and Late Renewals Committee

A motion was made and seconded to adopt all actions taken regarding the following applicants:

NASH/LITTEN

Motion carried 8-0-0 

1. The following applicants with conviction records were approved for licensure:

a.)  Austin, Blair J.

b.) Curless, Amanda

c.) Deardorf, Paul E.

d.) Fassnacht, Angie

e.) Gibson, Phyllis

f.) Harvey, Dan

g.) Humphrey, David

h.) Moores, Raquel

i.) Myers, Wade

j.) Pedroza, Pedro A.

k.) Pinder, Ed J.

l.) Putz, Ryan R.

m.) Sloffer, Robert

n.) Sprovtsoff Jr., Michael

o.) Vukin, Allen

2. The following applicant with a conviction record was denied for licensure:

a.) Folsom, Kristopher

3. The following applicant with a conviction record was tabled until further required information has been submitted:

a.) Way, John

4. The following request for waiver of the penalty fees for late renewal was denied:

a.) Knorr, Janice E.

5. The following applications for registration of real estate professional corporations were approved:

a.) Deb Castino, P.C.

b.) Tim Lord, P.C.

B. Interjurisdictional Cooperation Committee

No Report 

C. Curriculum and Course Approval Committee

A motion was made and seconded to adopt the action taken regarding the following applicant:

NASH/SHULZ

Motion carried 8-0-0 

1. The following applicant for approval of school site was approved:

a.) Real Estate Certification Program (RECP)

New Castle, Indiana

D. Course and Experience Waiver Committee

A motion was made and seconded to adopt all actions taken regarding the following applicants:

FISH/LITTEN

Motion carried 8-0-0  

1. The following applicants for acceptance of real estate college course credits were approved:

a.) Bedsole, Thomas F.

b.) Good, John Brian

c.) Hoffman, Arthur G.

d.) Warter, John C.

2. The following applicant for waiver of the one (1) year experience requirement was approved:

a.) Lundy, Gary

3. The following applicant for waiver of the one (1) year experience requirement was denied:

a.) Good, John Brian

E. Continuing Education Committee

The Commission discussed the creation of listings of approved sponsors, courses, and instructors; the timeline for conducting random audits of continuing education compliance for real estate salespersons for the renewal period of January 1, 2002 to December 31, 2003; and the requirement that continuing education courses be conducted outside of realty offices.

A motion was made and seconded to adopt all actions taken regarding the following applicants:

FISH/SHULZ

Motion carried 8-0-0 
1. The following new application for a broker continuing education course was approved:

a.) Acacia Mortgage, Inc. (2nd Review)

2. The following new application for a salesperson continuing education course was approved:

a.) Acacia Mortgage, Inc. (2nd Review)

3. The following new application for a salesperson continuing education course was tabled pending submission of additional information:

a.) American Indoor Air Quality Council – Indiana Chapter

4. The following significant changes to existing approved continuing education sponsors were approved:

a.) Apartment Association of Indiana, Inc.

b.) Career College (2nd Review)

c.) Coldwell Banker West Shell

d.) Greater Northwest Indiana Association of Realtors

e.) RE/MAX of Indiana

f.) SIBCY Cline

g.) Society of Industrial and Office Realtors

5. The following significant changes to an existing approved continuing education sponsor was tabled pending submission of additional information:

a.) Southeastern Indiana Board of Realtors

6. The following application for approval of continuing education instructor was tabled pending submission of additional information:

a.) Weghorst, Scott T.

7. The following application for waiver of continuing education requirements was denied: 

a.) Firestone, Ande V.

F. Complaints and Investigations Committee


No Report

G. Legislative and Budget Committee


No Report
H. Rules Committee

Commissioner Fish informed the Commission that a Rules Committee meeting will be held on Wednesday, August 25, 2004 at 3:00 p.m at a location yet to be determined.


A motion was made and seconded to adopt the report.


DOYLE/LITTEN


Motion carried 8-0-0

I. Newsletter Committee

Commissioner Doyle discussed available funding to publish a Commission newsletter and the feasibility of creating an e-newsletter, which could be sent to all licensees.


LITTEN/BROWN


Motion carried
J. Monitoring and Testing Committee


No Report

K. Compliance Committee

No Report
VIII. OLD/NEW BUSINESS

A. LSA Document #03-255
Re: Investigative Fund for Appraisers
A motion was made and seconded to adopt the rules, as published in the May 1, 2004 edition of the Indiana Register.


LITTEN/NASH


Motion carried 8-0-0 

B. Appointment of Administrative Law Judges for July 1, 2004 to December 31, 2004

A motion was made and seconded to appoint Commissioners Fish, Litten and Sipe as administrative law judges for the Commission on disciplinary matters filed between July 1, 2004 and December 31, 2004.  Further, Commissioner Fish was appointed as the administrative law judge for administrative review cases and for disciplinary pre-hearing matters filed between July 1, 2004 and December 31, 2004.

DOYLE/NASH

Motion carried 8-0-0

C. Memorandum’s of Costs Incurred
1. State of Indiana v. Donald Oden, IREC 03-34
2. State of Indiana v. Danny King, IREC 03-32
3. State of Indiana v. Carol Frantz, IREC 03-28
A motion was made and seconded to affirm the costs contained in the above referenced memorandums.

FISH/LITTEN

Motion carried 8-0-0
IX. ADJOURNMENT

There being no further business and having completed its duties, a motion was made and seconded to adjourn the meeting of the Indiana Real Estate Commission.

DOYLE/SHULZ

Motion carried 8-0-0

The meeting adjourned at 10:58 a.m.

_____________________________________


__________________

Gloria Prawat – Chairman
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